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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI.

The Hon'ble Mr. P.K. Kartha, Vice-Chairman(J).

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member.
1. To be referred to the Reporters or nof? fve ~

JUDGEMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
- Vice Chairman(J))

The epplicant who is working as. Fireman 'C*' in the office

of the respondents,filed this application under Secticn 19 of Lhe

Administrative Tribunels aAct, 1985, praying for the following
‘ |

reliefs;=-

(1) Tc give him the benefit of restructuring of scale, il.eq,

’ el

I8 ,260-350 after coirecting the seniority list;

(2) to give consequential benefits; and
_ | )
(3) any other relief which this Tribunal deems fit and proper- ..

In the facts and circumstances of the case.
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2. ‘We heave gore through the fécords of the case
and havé heard the learned céunsel of both parties,
The applicant had filed OA 245/1986 in the Tribunal
nhich wes disposed of by order dated 13,5.1986, He
had sought that the seniority listqu-198o 5e.
;orregted and thereby he shcdld get promotion in the
scale of %,260-330 anc to quash the promotion list
dated 31,12,1985, The Tribunel obéerved that as
regards the correction of the seniprity list, the
same seemed to be time barred undex Sgétion 2] of the

Adminis@rative Tribunals Act.

AN

However, the application
was within tine o far &as the quashir}xg of the promotion
list on 31,12,1985 was considered, The appli;an£

did ot file any representation against the said
opromotion list. In view of this, the Tribunal helq
that the applicdimn was prematgre without exhausting
the remedies available to him. Aééordingly, the
spplication was rejected with'libérty to the applicant
to move the appropriste forum inclhding the Tribunal
in accordance with law at the apprbpriate stag;.

3. Thereafter, thevappliéant made representation
dated 14.,5,1986, He did not récelve any reply to the
same,

4, The applicant has stated that ne was appointed

as a Loco Cleaner in Northern Railway Bikaner Rivision
O~
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on 15,5,1973 and he was tra%sferred as Fireman 'C! to
Delni Sarai ﬁohilla, Loco Shed bylérder dated 15.2,79,
The applicant was placed in the grade of R5.210-270
admiss;ble to Fireman ‘C',

5  1In the seniority list of Fireman 'C' published
in 1980, tﬁe applicant was placed at 3,N0.384 while
hundreds of employees who were employed subsequent‘

to him were shown in the aforesaid seniority list as
senior to him, 'According to him, this seniority list
was neither displayed on the board nor was it circulsted

among the employees concerned so that the adversely

~affected persons could raise any objection,

-

6, Aftexvhe came to know about the senivrity list
of 1980 in 1982, he made a representation in 1982 for
making necessafy corrections in th§ senidrity list

but the respondents did not give any reply to his
representation or %o the suﬁsequent reminders thereto,
Te The applicant has stated that on 31,12,1985

he came to kﬁow that iespondents had promoted 140
fireman G from %,2L5m270 to B5.260=350 by their letter

dated 21,12,1985, All these promotees were junior

to him in the séniority list. The applicant has

S

.



impleaded two of such persons as respondent Noé6 3and 4
in the preéent applicetion (Shri Mdkeé@ Kumar and

Shri Fajincer $ingh),

G The applicsnl has stated thgt his clalm even
against the reserved quota of SC ah¢ loyal workexr
category has been ignored by'the respondents, He
belongs,to the 5C categary and loyal Qorker category.

9. The respondents have statéd in their counterg
affidaviﬁ that the appli?ation is hopelessly barred

by limitation as the applicant is trying to chellenge
directly or indirectly various decisions taken by the
;espoﬁdeﬁts relating back to almostlB to 9 yezars,

On the merits they have stated that the spplicant was
enjaged as a casual labourer and thereafter as substitute
Loco Gleaner on 15,6,1973 and not a% a Loco Gleaner on a
regular basis; He was screensd and regularised only in
1977, His senlor ity as Loco Cleaner was assisgned
according to the dste of panel and thereafter he was
promoted as Fireman 'C'.

10, The respondents have stated that the seniority
list of Loco Cleaner was circulated:vide their\letﬁér
dated 22.2.1979. MNo obj;ctions were raised by the

applicant ageinst the same, He accepted the promotion
Q.:/V
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of Fireman 'C' on the basis of thefseniority list

dated 23,2,1979, After his promotibn és Fireman g,
‘ !
the seniority list of Fireman G was circulated in
I
| .
1980 and the name of the appllcantlwas placed at

l: o
| was

S.N0.884, The respondent Nos .3bﬁame[gu $eN0+279 in
|

’

.the seniority list of 23,2,1979 and)at 5,Ne,709 in the
I

sen10L1ty list dated 17.6. 1980 wbereas the applicant

was at S.No,457 and 884 respectiveigm Re spondent No,.2

was regularly appolnted as Loco Cleaner against 20%

|
loyal quota in the year 1985, He bps been assigned
, | I} ‘
seniority;fronxthe date of his empabelmeptg» As regards
. |

| _
IeSpondenL No.4 they have stated that though he was

junior to uhe applicant as. Loco Cleaner as well as
]
i !

Flreman 1IC', he had been promoted agdlnst the

regtructuled post reserved for acheduled Tribes
)
i1l. _ Admlttedly, the applicant wGs appo;nted as
. i
substitute Loco Cleaner and he wou%d be eligible for

the rights and privileges admissibie to & substitute

unger Rule 2318 of the Indlan Rallway nstabllshment
i|_

Manual, Accordlng to tha said Rdle, substitutes %hould
. “

be afforded all 11ghts and perllegGs as may be

adm1551ble to temporary Railway sgiv nts for all
3
i

purposes except seniority on-thelrreventual absorption
| i

against regqular post after selection, There is néthing

on reccrd to indicate that the app

@
iicant was appoxnted
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_ on 3 regular basis in 1973, He was empanelied after
>screening only on 14,2,1977 which was later in po int

of time to Iespondenf>NO.3 who was appointedﬂon a
regulér basis in 19754 The iearned counsel for the
applicant }elied upon the judgment of‘the_ﬁhmedabad
Bench of this Tribunal in Hariéh Chiménla & Others Vs,
Union of India & Others, 1989(9) ATC 344 in which the
Tribunal had'held'thgt the action of the‘respondentSw

~railway adiministration in conferring the employment or
giving appointment to sons or daughtaré of }ailway steff

who were loyal during railway strike, in the form of

-
’

award or otherwise was discximinatory_on the ground of
descent only and was.vio;ative of fundamental r;ght under
Attlicle 16(2) of the Constitution and was void, It was;
therefore, held that persons recruited in terms of such
award cannot claim any seniority over the petitioners
A ‘ in that case, ‘
12, In our opinion, the aforesa2id judgment is
distinguishable, 1In the instant casg, the applicant has
. not challenged the policy of the respondents in engaging
the sons or daughters.of railway stéff duIing.the strike
period as en award or otherwide. The applicant‘wag
regularised after screening only in 1977 @end the persdns
who wele.empanelled'prior ﬁo that‘ha&e been given higher

seniority and higher grades of pay. we do not, therefore,
I Oé/’
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see any merit in the present application and the same is
dismissed,

Theré will e no order as to costs.
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