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CENTRAL ADMINISTRAT IVE TRIBUNAL, PRINCIPAL BENCH,4

NEW DELHI
0a 1131 of 1986 ' Decided on_1279-82
Amar Singh and othars ees Applicants
' |
varsus ’ , | -
Union of India and ethers - Respondants.
For the Applicants = Mre R.K.Kamal, Advocat8.

Fdr'the respondent s - e o Arvind Sinha, Advocate.

BeS.3EKHONS

The snle important guestion requiring adjudication
in the instant Appl;catlon is as to uwhether the benefit
of- upgradatlon from the post of Personnel Inapector '

Inspasctor :
(grade 550-750) to that of Chief Personne%ﬁgrada 700-900)
flowing out of @E@@%igﬁﬂiﬁwflg=-and Restructuring of

onup'c'and'nﬂgtaff Scheme (for short the °'Schems®) vide

Railuay Soardscircular No. PCIII/84/UPG/9 dated. 16.11.84
is to be accorded on the basis of combined seniority

e —

~~_~ .+ of Personnel Inspsctors{PIs) in the Northern
group
C? ‘Railuay or on the basis of ths/seniority amongst the

PIs in Delhi Division on the basis of decentralisation.

T 26 Répraduction of the salient fsaturss of the
Scheme and the salient Peaturss of the decéntfalisation
of the pest of Chisf Psrsonnsl Inspectnr\(CPI)
carried out vi&e GeM's communication Noe752=-E/5/33/Eiid
dated Septembsr 18,1984 would afford assistance

- in teaolving the conflicting claims of the partiecs:

3 The opening para of the Scheme, (Annexure A=2)

states.that the Ministry of Railways have decided with
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the approval of the President to reéstructure certain
cat@gories of Group.c'&'n.as detalled in the |

annexure enclosaeds The post of the Personnel Inspector

(Grade 700-900) is at .Sre N0.B of the annexure.

The revised percentage against the said post is 30%e.

"As para 3 of the Scheme, the cadre strength as on

1411984 will be taken ipto account and will include

Ra st Givef and Leave ReserVe Pasts; Vlds para 4 .

"thereof, staPF aslectad ‘and poated agalnst the addltlonal

higher grade posts as a result of restructurlng will
have theii pay fixed under Rule 2018-B(FR 22) RII wee.f.
14141984 and the bensfit of Pixation effactive from
101.1984 will also be applicable to the chain/resultant
vacancies. It has bssn further stated in this paral
that in efFect, the beneflt of Plxat;on from 1.1, 84
should be given against all vacanciss which arise

Prom restructurings Para 5.3 lays down the sequeqpe

in which the vacancies existing on 1~1~84 and those

,-ar131ng on the Sald date from the cadra restructurlng

should be filled.

4, éy.virﬁue of the commumication dated
18th‘58ptember,1984(60py Annaxure 1) at page 6

of thE»papér bobk, the postsof Chief ﬁersannel

Inspector (grads 700-800) which had earlier been
centrally controlled uwers decentraliseds Ths

gpening para of Annexure=1 states that it ﬁas been
decided that the post of Chisf Inspector( grade 700-900)
whichwere eentrally controlled by the Hd.@rs.office at

presesnt, has now been decentralised arid will be’
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‘controlled by the respactive D1v131onal Railuay Nanager
‘uzth immed;ate effect for ell purposes. It has also
‘heen provided in thxs Annexura that the staff working
- .on Construction Organlsatzon or on deputdion elsa/uhera

‘will contznue to hald thezr lien on the Dzuiszon

from wherse thay uere last relieved for Canst.ﬂrganisation
or on. deputat;an elseuhereand in’ all other cases 'status:
quo’ may be maln;azned i.e. the staPP uork;ng in tha
Division on datéﬂsaekathair Purther- prnmotion in the
sema'divisinn.’; and that ‘the selectlon will be
conducted by the Division. far the empanalment of CPI: f

(Grads 700-900) offlclatxng as CPI Gr.700-900 on

‘ad hoc basis Pending selectlon. The dacantrallsatian

created as many as 8 DlVlSIOﬂB.
t

o ' S ' o : : ‘who
§« ' According to the ‘respondsnts, ({ii the Appl;cants[

~ are unrklng in the Dalhi DlVlSlOﬂ, haue to be granted
' promation to the post uF CPI Ploulng out oP the Scheme,

on the basis of thebnmviszonal aaniority and not on

the bas;s of cumbined sen;ority of Northern Pallugy,
which is 7 ZiZintendment of the Scheme. in support
of this contédtlun, the respondents have placad
ral;ance on the pointszyhat ‘the da-eantrallsatinn

a? Has. controllad posts(Grada 550-750) started

on March 6 1979, Hqs.controlled pnats ‘in. Grade 700-900

ware decantralised in. the secand phaae pracesa of ,

July 28 1981 and that the past of Parsonnal Inspactar'

’(Grade 700-900) was deeentrallaad on 18.8.84 in
'pursuance of pul;cy adopted in 1979 in consultatzan

"ulth the racognlsed Un10n8w~naﬁélyYNRMU"and“URmU.
\"—‘-f_"--..?—»-«\/...
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(ii). The other poznt made by the respondents is that
the decentrallsatlon o? tha Pls (Grade 703=900) uas
effected on 18 9, 84, uhereaa,restructurzng order was
issued on November 16,1984 and that decantral;satlpn ordgr
in no vay cﬁntravanes the orders of the Railway Board.
6o - s have heard th; arguﬁanta addressed by the
learnéd counsel Por the parties at the Bar and'havs
also considered thq pleadings end the documents on recdrd.
7« . _ During ths course of arguments, the lesrned
counsel ﬁdf theirésﬁondents was at.péinslto stress
that'tha process of decantpalisation which had been
initiated in consultation with the th racogﬁissd
Unions was started'as eafly.as March 66,1979 and tﬁe
second phase of the process covering tha\pusts of Pls
was étarted on Jduly 28,1981. This argument doss not
-imprave the respondenfs' case &n any ma nner for the
simple reasah'that the praéesa of dedentralisétiun
'of the cadre ofCPIs (Grade 700-900) according to |
‘respondents’' own averment in para 6 oF the . counter, was -
~ecarried out on September 18,1984, Bpenlng para of Annexure=1
. O(i ; alSI? makes it evident that the pasj: of gpI(Grade 700-9003)
\/O uhich1uare earlier ﬁentrallyncantrnlled. woere decentralised

uith.ihmediate~eFfect i1ies with effect Prom S5ept,18,1984,

Mere ‘commencement of thebmﬁldarprocéss of d@centralisation
on SGme:interior dates would not have the effect of

altering the date of decentralisation of the Post of CPI.

There is thus no escape from the conclusion that the



decentrallsatlon of the posts of CPRIs in the
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Narthern Railuway became efFectlve from 39pt.,18 1984,
The salignt features of the Scheme as extracted
hereinabove, inter alia, provide fhat the cadre
strength as on 1-1-84 is to be taken into account

f@n bhenparpose oP reatructurlng and as suchrthe

[y

"cadre strength of CPIs existing as on 1-1-84 comprised

the combined ;éi cadre: of CPIs and not the separate

" cadres created as a result of decentralisation.

" In viaw thareof, it can bé stated without fear of

any cont:adiction that the bénefit flowing from

‘the Scheme was to be éccééded on the combined séniority
of CPIs és it exiéted on 1=1=84 in the Northér Railway
and not on the basis of the_gfohpfseniority in the
separate Divisions, which came into beidg as a result -
of the decentralisatzon. The argumeht ;haf‘the |
orders of restructuring were issued on 9-11-84,
‘putforth by the learned counssl for the respombnts -

has little to commend itself. This argument misses

.the vital aspect that ths Scheme was made

effectiVe‘uith effact from 1-1-84, This argiment ,

sa to say, is an argymment in despair..’

8, . In the prasmzes, we hold that the benasfit

of rcstructurlng Plouzng the pollcy

- af restructuring 1ntroduced v1de Annexure-a,ln the

matter of promotion from the poat aof PI (Grade 500-750)_~
to the post of CPI(Grade 700-900) is to be

- accorded on the basis of cambxned sen;or;ty of the

-cadre of CPI as it BXLSth on 1-1=84 -and not on

the bag;sAaf,thevzxxilxua group seniority in the

<«
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Bivisions which came into existsnce as a result

of decentralisation of the posts of CPIa. In sum,

the respéndenta are directed to grant promstion to
the eligible Applicants to the posts of CPI érising
as a result of coming into force of the Scheme of

restructuring, on the date indicated hereinabove

within a period of three months.from to=day.

9, ' Application is disposed of on the terms

stated heieiuabove, with no order as toc costs.

(D.K.Chakravor ﬁ; y) ' (8. s. Sekh%
"
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