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IN THE Ce=NTRAL ADMINISTRATIVE TRI;UHﬂL
PRIWCIPAL  BENCH, NEW DELHI

R gn.N0.0ﬁ 112 9/1986 Date of decisions28.08.1992,
Shri Ved Prakash Dewan oe sApplicant \
VS .
Union of India & chers N e o sfleSpondents
For the Applicant | =;..5hri G.K. Aggarwal,
' Counsel

For the Respondents seeSnrl MLL, Verma,
’ counsel for :
. , o e sponcent No.l,

Shri B.K, Agg arﬁul,
Counsel for
- Respondent Nos. 2

-

and 3.
THE HON'BLE MR, P, I<.. KARTHA , VICE CHAIRMAN(J)
THE HOY’BLE.MR; Beivs -LnOUNDL YHL, nDthI %ATIVEVNEMBER

1.  yhether Reporters of local papers may be allowea
to see the Judgment?

’

2, To be referred to the Reporters or not% /W
) — JULd "J_.'\T
(of the Bench delivere y Hon'!ble Shri P.K.

Kartha, Vice uiai man(J))

The apglicant, who has wérked as Superiniending
Engineer (Slectrical) in the Posial.alectficél Circle,
Mew Delhl, filed this applicetion under Section 19 of
the acministrative Tribunals act, 1985, seeking the
" following reliefs: -

H{ a) Hé pbe given tihe benefit oif Iegqlar‘§ervice as

AE(E) from 16,12.1957 and .
O~
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(o) He be given the benefit of regular service as
EE(E) from 22,10.1965, and Co
(c) He be declared promoted as regular S E(E) in
September, 1972 or latest January, 1977 before
Respondent tlo.2 and others, and
(d) He be declared promoted as regular GE(E) in

October, 1982 or latest 08.9.1986, pefore
Fespondent 140.2.

(e) Annexure 'A' pe set aside as illegal ana void

(f) - He be grantecd arrears with lnterest on all the
r0ur05pe0t¢ve promotions and a:l oonsgoqeqtlal
and subsequerttial peunefitst,

Ze Ne have gone through the records of the case

and have heard the learned counsel of both parties, e
have also culy considerec tne case‘law Xoex relied upon
oy botn partiesd The applicant'retired in August, 1987
on attéining tﬁe-age of superahnuatioﬁ of 58 years. He
began his career as Junior Engineer in the C.E.W.D. in
1953, He was promoted as Assistant Engineer in GPWD
Class II (Gaz euted) on 18, 12 1957. With effect from
21.,7.,1961, he was posted as Assistanﬁ Engineer in £he
PRT Zone of G.P.W.D. On L1.7.1963, P_T Zone of GPHD was
taken over by Post and'Télegraph Department, Non-
gazet?ed employees were dec;aréd f“bsorbod' in i969.

in l96 o, he was asked to give option for permanent

retention in F&T. The respongents absorbed nhim in the

¥ Case law relied upon by the gpplicant:~
1937(4) SGC Hub; AIR 1986 $C 638

4

Case 1aw relied upon by the respondents:=-

als
red

\

L98 (L
1991(2) SLJ (C) 4l

0

1) ATLT 129; 1987( 1) ATLT 400; 1992( 19) ATC 548;
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~ P&T Civil wing in the grade of Assistant Enginecer(Elect.)
with effect from 1,7.19€3 by their order dated 14.3,1985.,

—~—~

This was pursuant to the decislon of the Allahabad Hidh
Court in a #rit Fetition filed by him in that High Court.
3. The h;érarchy of posts in the PaT Civil:Wing is
Assistant Executive Engineer (Electrical)/Assiétant
Engineer (Electrical), Executive Engineer (Electrical),
Superintendiny gngineer (Electrical) ana Chief Engineer
(Electrical). The rules relating to the recrultment Lo
the sbove posts are contained in the F&T Civil Ennineering
(Electricd Qfficers) Recruiiment'ﬁules, 1975, as amended
in 1983 and 1984. The rules pr'ovidé, inter alia, that
an Assistant Engineer wiro has rendered not less than
8 years service in.the grade after appointment thereto
on a regular basis is eligible for promotion to the post
of Executive Engineer. An Executive Engineer with 5 years
service in the grade rendered aftér appoiniﬁenﬁ thereto.

! ._ . . .
on a regular basis is eligible for promotion to the post
of Superiniending Engineer., A Superintencing Engineer
with seven years regularlserviée in the grece is eiigible
for promotion to the post of Chief Engineer, All these
are selecfion posts for which an Assisiant Engineer can
as?ire to, subject to his eligibility.

1

4, when the recruitment xrules were amended in 1984,

provision was made for initial constitution of the posts

N
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Initiel Constitution of the posts = Appointments at
the initial constitution of the Fosts of officers
already working in the Posts and Telegraphs
Department before the commencement of these rulés
shall be regulated in the follewing manner,
namelys -

(a)

(k)

(¢)

(d)

all ofricers who had peen uppointed on a regula
basis prior to the date of commencement of .
these rules, to any of the posts.of Superintencin
Engineer (Electrical), BExecutive Engineer
(Electrical), Assistant Executive Engineer
(Electrical) or Assistant Engineer (Elecirical)
ana all those officers who were recruited for
appointment on a regular basis to the posts of
Assistant Executive Engineer (Electrital) and
Assistant Engineer (Electrical) specailly in
the Posts and Telegraphs Department on tne
results of the Combined Engineering Service
Examinations held by the Union Public Service
Commission prior to the date of such
commencement shall be deemed to have keen.
appointed under these rules to the respective
posts on a regular basis with effect from the
date of their appointment to the said posts;

the Union FPublic Sexrvice Commission snall
constitute a Screening Committee to consider
the sultability of officers referred to in
clauses (c) and {(d) for appointment at the
initiel constitution of the posts of
Executive Engineer{Electricsl) and
Superintending &ngineer ( Electrical)s

e hall cetermine the
sultapility of assistent £xecutive Engineers
(BElectrical) and assistant Engineers
(Electrical) covered oy clause {(a) and
‘prepare a list, arranged in order of
preference, of officers considerea suitable
for eppointment to the post of Executlve
Engineer (Electrical) at the ipitlal
constitution of jthe posts. The ofificers )
found suitable shall be deemed tao have been
appointed on a regular basis to the po§§_o§
Executive Engineer (Electrical) with effect
from the date of their gppointment on an

2d hoc/to the szid post or on the day they
Complerted 5 years and 8 years of regular
service as Assistant Executive EngineeX _
(Electrical) and Assistant Engineer (Electrical
is the case may be, from the date of thelr
appointment in the respective post, wnlchever

.
s later;

e G

the screening committee shall determ}pe the
suitability of Execulive £ngineers (Electrical)
whose case were scrutinised under clause (c)
and prepare a listl, srrangea 1n ordepbg_
preference,. of officers considered §u}t;b%e
for appointment to the posﬁ of ?gperlnbend;ng
zngineer (Electrical) at tne intial
consticution-of the posts, 7The officers

%,
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found suitable snall be deemed To have peen
appointed on a regular basis to the post of
Superintending Engineer (EleCuIlCdl) with
effect from the date of their appointment on
ad hoc basis to the sala post or on the day
They completed 5 years of regular service as
Executive Engineer (Electrical) from the date
of their appointment. in that post, wh ichever
is later®,

S In the Explanatory Memorandum accompanying the
aforesaid provisions in the Rules, i@ has been stated,

inter alia, as follows:-

viAs per a decision of the Allahabad High Court,
Lucknow Bench, Shri V.P., Dewan who had come on
deputation from CPWD 1is also deemed to have been
regularly appointed .in the Posts ana Telegraphs
Department. Some of the officers were promoted
to the higher grades on gd hoc basis. In order to
ensure that these oificeTrs zre not deprived of
the service rendered by them pefore commencenment
of the rules, it 1s proposed to incorporate
retrospectively a provision for initial
constitution of these OObub. "The provision for
initial constitition of these posts gives in
detall the salient features of the initial
constitution.®

be . The "applicant was -promoted as Execulive Engineer

¢

( lectrlcal) on ad hoc basis with effect from 22.10.1965.

At that time, he was holding the post of Assistant

.
1

Engineer (Electrical) on deputation from CPWD to FRT Deptt.

He was promoted to the post of Superintending Engineer
(Eléctrical) with efiect from.7.1.1979 on ad hog basis.
Tn accordance with the recrultment

sromoted. to ohe grade of Executlive Engincesr on regulax

. X e e e
Lssistent £nsineer commencing IIOM LS Aacte O absoxpl lon.

c . . , I R s +ha ~rgce of
ccordin ly, he was rejularlsed in The glacs Lo
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[ The Union of India have stated in their counter-
. of the applicant ¢
af#idavit thet the senicriiy/in the grade of Executive /

Engineer (Electirical) has been fixed on thet basis anc

his promotlon to the grade of Superimtending Engineer

and Cnief Angineer depends upon his poéition cn the
Wl

seniority list and also his performance as reflected

(]

2 P - ’ oo L. . _—
in the annual coniidential repoits. They have further

ed that on tne abowve basls, he had been given regulax

gulax

8

- promotion to the grade of superintending Engineer with

~ Il Ty - 3 - B oo
on dd noc basis 2ng with effect fronm

6,12.193% on reqgular basis end thet though his name weas
4 N ~
considered for promction to the grade of Chief cngineer
also, he wes no% selected by the DPC.,
S Tn view of the sbove, we see no merlt in the claim

oF +ha spulicent thet he be given the penefit of regular
cervice as Assistent @Engineer from 16,12,1957 end that
he be given the beneflit of regular service as Executive

Znginesr from 22.10,1985. The epplicent has not challenged
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the validity of the Rules presciioin

service as assistant Engineer fOT appo intment to the grade

of Bxecutive Engineer, wmccorcing to the amendment to the

Rules made in 1984, the ad nog service in the post of

——y

Assistant Engineer could also be counted for that purpose.

‘

There is no -justiflcation to reckon any period of service

~;

or to the absorption of the applicant we.eefe 1.,7.,1963,

Q/*
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9. The posts of Superintending Engineer and Chief
Engipeer are selection posts and the applicant has
5nly a right to be consicdered along with the other
eligible officers, He was promodoted as Superintending
Engineer but was not selected to the post of Chief
Engineer. ’ s

lO.. The applicant has chailenged the senioriﬁy of
Respondent Nos. 2 and 3 and their promotion to-the
higher posts. In the seniority list of officers in.
the grade of Executive Bngineer (£lectrical) the applicant!s
date of,;egular éppointmént as =xecutive Engineer 1is
mentionéd as 17,1971 while that of Respondent 2 as
11.,541970 and éf Respondent No.3 as 1;8.19709 Ke gpondent
Mos. 2 and 3 are direct recruits and they belonged to‘
Class~=I while the applicant Qas onl§ Cléss—ll in the

grade of Assistant Engine@r; They had the reéuisite

5\years regular service from the dates of their

appointment on regulaf basis w,ee.f. 21.8,1976 to make

them eligiblé for promotioh to the grade of Superintending
’éngineer, tIhey, along with the applicaﬁt, were appointed

as Superintending E ginéer on regular basis wee.f.
6.12.1985, The fact that Respondent Noé. 2 and 3 were

shown as senior to the applicant camot be called in

]

guestion as they were senior to the applicant in the

lower grades of Executive Engineer and Assistant

ineex.also. o

En

[\
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of the case,
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we see no merit in the prese
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conspectus of the facts and circumstances

esent application

)

J

is dismissed,

will be no order as to costs.

)
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(,P .I\. KAR h)

28.08,1992
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