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IN THi: ADiVillMli'ffiATlvE TRIBUri"^
PRI fxC IPAL : f hicvf DEL HI

Regn .No .OA 1129/1986

Shri Ved Prakash Dev^an

Vs.

union of India 's. Others

For the Applicant

For the Resoondents

Date of decisionj 28*08.1992,

,. .Applicant

... .Respondents

^...ohri Ge.Ke Aggarvval,
Counsel

.. «3hr i ivi.L . Verma,
counsel for

t-e spondent,No . 1.

Shri B.K. Aggar.val,
Counsel for

Respondent Nos'a 2
and 3,

CQRAvl;

THE HON'BLE A'lR. P.K. I</hRTHA , VTCH GH<'̂ RiVVvw( J)

THE HON'BLE iv'iR., -DnOUNDI YaL , ADiViIwISTP.ATIVE lv£iViBER

1, Vi/hether Reporters of local papers may be allov>fed
to see the JudgrQent?^:^^

2. • To be referred to the Reporters or not?

JUOgvlENT .

. (of the Bench delivered by Hon'ble. Shri P.K,
Kartha, Vice Ghairman(j))

The applicant, who has worked as Superintending

Engineer (Electrical) in tlie Fostal Elec^rical Circle,

New Delhi, filed this application tinder Section 19 of

the ridministratiye Tribunals /-vet, l98b, seeking xne

following reliefs;-

»(a) He be given tlie benefit of regular- service as
AE(E) from 16.12.1957 and , ,

0.^ .
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(b) He be given the benefit of regul'ar service as
EE(E) from 22.10»1965, and

(c) He be declared pronx>ted as regular SE(E) in
September, 1972 or latest January, 1977 before
Respondent rjo..2 and others, and

(d) He be declared pron'oted as regular (JE(E) in
October, 1982 or'latest 08.9.1986, before
F.espondent i-)0,2.

(e) Annexure 'A« be set aside as illegal and void

(f) - He be granted arrears with interest on all' the
retrospective promotions and a^l consequential
and subsequential benefits".

2, 'Me have gone through the records of the case

and have heara tiie learned counsel of Ixith parties, ' >/e

nave also ouly considerec. the case law XIXK relied upon

by both parties^ The applicant retired In August, 1987

on attaining the•age of superannuation of 58 years. He

began his career as Junior Engineer in the G.E.D, in

1953> He v^;as promoted as Assistant Engineer in CtPVO

Class II (Gaz'etted) on 15,12.1957. V/ith effect from

,21.7.1961, he was posted as Assistant Engineer in the

. P&T Zone of G.P.IV.D. On 1.7,1963, P&T Zone of GPV® was

taken over by Post and Telegraph Department, l-fon-

- gazetted employees were declared 'absorbed' in 1969.

In 1969, he was asked to give option for permanent

retention in F&T-, The res|)ondents absorbed him in the

Case ls.vv relied upon by the applicant;-
1937(4) see. ,5o6; AIR 1985 3C 63"8 ^

Case law relied upon by the respondents:-

1987(1) ATLT 129; 1987(1) ATLT 400; 1992(19) ATC 548;
1991(2) SLJ {3Z,) 41,.



P8.T Civil V/ing in the grade of Assistant Engineer(Elect,)

with effect from 1,7,.1963 by their order dated 14,3,1985-,

This was p'orsuant to the decision of the Allahabad High

Court in a '/frit Petition filed by him in that High Court ®

3, The hierarchy of posts in the pa,T Civil I'Ving is

Assistant Executive Engineer (Electrical)/Assistant

Engineer (Electrical) , Executive Engineer (Electrical) ^

Superintending Engineer (Electrical) ana Chief Engineer

(Electrical) . The rules relating to the recruitment to

the above posts are contained in the P8.T Civil Engineering

(Electrical Officers) Recruitment Rules, 1975, as amended

in 1983 and 1984. The rules ' provide, inter alia, that

an Assis-'cant Engineer w'no has rendered not less than

8 years service in the grade after appointment thereto

on a regular basis is eligible for pronntion to the post

of Executive Engineer, An Executive Engineer v/ith 5 years

service in the grade rendered aftfer appointment thereto
I " • .

on a regular basis is eligible for promotion to the post

of Superintending Engineer.. A Superintenaing Engineer

with seven years regular service in the grade is eligible

for pxomotijDn to the post of Chief Engineer# All these

are selection posts for which an Assistant Engineer can

aspire to, subject to his eligibility,

4, When the recruitment rules were amended in 1984,

provision was made for iriitial' constitution o-f the posts
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as under; -

"4^' Initial Constitution of the posts - Appointments at
the initial constitution of the posts of officers
already working in the Posts and Telegraphs
Department before the commencement of these rules

- shall be regulated in the following manner,
namely;-

(a) all officers v^ho had been appointed on a regula
basi-s prior to the date of commencement of .
these rules, to any of the posts.of Superintendai
Engineer (.Electrical) j Executive Engineer
(Electrical) , Assistant Executive Engineer
(Electrical) or Assistant Engineer (Electrical)
and all those officers v\/ho v.ere recruited for
appointment on a regular basis to the posts of
Assistant Executive Engineer (Electrical) and
Assistan-c Engineer (Electrical) specailly in
the Posts and Telegraphs Department on the

' results of the Combined Engineering Service
Examinations held by the Union Public Service-
Commission prior to the date of such
commencement shall be deemed to have been,
appointed under these rules to the respective
posts on a regular basis with effect from the
date of their appointment to the said posts;

(b) the Union Public Service Commission shall
constitute a Screening Committee to consider
the suitability of officers referred to in
clauses (c) and (d) for appointment at the
initial constitution of the posts of
Executive Engineer(Electrical) and
Superintending Engineer ( Electrical);-

(c) the screening committee shall determine the
suitability of .-assistant Executive Engineers
(Electrical) and Assistant Engineers
(Electrical) covered oy clause (a) and
prepare a list, arranged in order of

preference, of officers considered suitable
for appointment to the post of Executive
Engineer (Electrical) 'at the ifiitial
constitution of,the posts. The officers
found suitable shall be deemed to^ have been
appointed on a regular basis to the post of
Executive Engineer (Electrical) with effect
from the date of their appoantment on an

/basis ad hoc/to the said post or on the day they
compTe^ed 5 years -and 8 years of regular
service as Assistant Executive Engineer
^Electrical) and Assistant Engineer ^(Electric al
as the case may be, from the date of their

' appointment in the respective post, whichever
is later;

(d) the screening committee shall determine the
suitability of Executive Engineers (electrical)
v^hose case v^^ere scrutinised under clause (c)
and prepare a list', arranged in oTdeipf
preference,, of officers considered surtable
for appoinx^-n't *to "che post of Superintending
Engineer (Electrical) at the intial
constitution of the posts. The officers
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found suitable shall be deemsd to have oeeri
appointed on a regular basis to the post of
Superintending Engineer (Electrical) vdth
effect^from the date of their appointment on
ad hoc basis to the said post or on the day
they completed 5 years of regular service as
Executive Engineer (Electrical) from the date
of their appointment, in that post, v\i'!ichever
is later«'-,

5a In the Explanatory Memorandum accompanying the

aforesaid provisions in the Rules, it has been stated,

inter alia, as follows;-.

"As per a decision of the Allahabad High Court,
Luc enow Bench, Shri V.P« Dewan who had come on
depun^ation from GPV'/D is also deemed to have been
regularly appointed .in the Posts and Telegraphs
Dep<3rt-ment, Some of the officers were promoted

' to the higher grades on hoc basis® In order to
ensure that these officers are' not deprived of
the service rendered by them before coninenceirient
of the rules, it is proposed to incorporate
retrospectively a provision for initial
constitution of these posts. The provision, for
initial constitution of these posts gives- in
detail the salient features of the initial
constitution."

6, . The •applicant was-promoted as Executive Engineer

(Electrical) on ^ hoc basis with effect from 22»i0.i965,

At that time, he was holding the post of Assistant
^ I

Engineer (Electrical) on deputation from CPV© to P&T Deptt,

He vvas promoted to the post of Superintending Enjinoer

(Electrical) -./ith effect from. 7.1.197,9 on cioc basis.

In accordance v/ich the recruitment rules, he can be

pxoiDDted.to Che grade of Executive Engineer on regular

basis only on completion of ei-jht years in the jraae of

..ssistont Engineer conmencing from his aate of aDsorpcion.

.-vccordinjly, he 'was regularised m rhe grace of
1 . ~

Executive Engineer with effect from l./,r9/i-»
- cy^ .
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7, The 'Jnion of India have stated in their counter-
• of the applicant

affidavit that the seniority/in the grade of Executive

Engineer (Electrical) has bean fixed on that basis and

his proimtion to the grade of Superintending Engineer

and Chief Engineer depends upon his position on the

seniority list and also his performance as reflected

in the annual confidential repoits. They have furthier

stated that on the above basis3 he had been gi\-en regular

promotion to the grade of Superintending Engineer with

effect from 7.1.1979, on dd h.oc basis and with effect from

6,12,1985 on regular basis and that though h.is n.ame was

considered for promotion to, the grade of Chief Engineer _
•V

^IsOj he v/a£ not selected by the DPC,,

3^ In vie7; of the above, e see no m.erit in 'che claim

o- the ap[. lie ant that he be given the benefit of regular

service as Assistant Enciineer from 1d«12.,1957 and r-hcu

he be given the benefit of regular servic'e as Executive

Engineer from 22.10.1965, The applicant has not challenged

the validity of the Rules prescribing 8 years regular

service as Assistant Engineer for appo^tment to the grade

of Executive Engineer, -ccorcing to the amendment to the

Rules made in 1984, the ^ hoc service in the post of

Assistant Engineer could also be counted for that purpose.

There is no -justification to reckon any period of service

prior to tha absorption of the applicant 1.7.1963.
CL^
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9. The posts of Superintending Engineer and Chief

Engineer are selection posts and the applicant has

only a right to be considered along with the other

\

eligible officers. He was proraDted as Superintending

Engineer but was not selected to the post of Chief

Engineer.

10. The applicant has challeng©'d the seniority of

Respondent Nos. 2 and 3 end their promotion to-the

higher posts. In the seniority list of officers in.

the grade of Executive Engineer (Electrical) the applicants

daoe of ,regular appointment as Executive Engineer is

mentioned as l,7-.197i while that of Respondent 2 as

11,6,1970 and of Respondent No .3 as 1,3,1970, Respondent

Mos, 2 and 3 are direct recruits and they belonged to

Class-I while the applicant was only Glass-II .in the

grade of Assistant Engineer, They had the requisite

5 years regular service from the dates of their

appointment on regular basis w,e',f, 21,8,1976 to make

them eligible for promotion to the grade of Superintending

Engineer,- They, along with the applicant, were appointed

as Superintending Engineer on regular basis w^e.f,

6,12.1985, The fact that Respondent T^fos, 2 and 3 were

shown as senior to the applicant carsot be called in

question as they .were senior to the applicant in the

lower grades of Executive Engineer and .assistant

Engineer, also^.
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ii» In the conspectus of the facts and circumstances

of the case, v/e see no merit in the present application

and the sarre is dismissed.

There will be no order as to costs.

RKS
280892,

•N . ^
U-iOJi^'DlYHL)

28-.08.199'2,

V

(P»K» K-UiTKA)
VTC-E Chi-i IRi/rtiM (J)

28.08,1992


