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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 11 1986, .
“T.A. No.

DATE OF DECISION__ 29,7.1987

¢ Shril Surinder Singh Yang Petitioner
Sari s.2.5indra, - Advocate for the Petitioner(s)
'Y Versus
Unicn of India & Ors, Respondent
<Sari LL,Verma, Advocate for the Respondent(s)
o ' No.l & 2, :
ils,Anita Sachdeva, Advocate for sHesponcent
No, 3.
CORAM :
The Hon’ble Mr. 5. P, ilukerji, Administrative .lember.

’.

The Hon’ble Mr. &L B, Mujundar, Judicial Jember

1.. Whether Reporters of local papers may be allowed to see the Judgement ? Y,
2. To be referred to the Reporter or not ? N

3. Whether their Lordships wish to see the fair copy of the Judgement ? N
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( 5.2, ilukerji )

Administrative sermber
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:DELHIL

Regn.No,0A-11/36 Date: 29.7.87
Shri Surinder Singh Dang . «+ Applicant.
Vs,

Union of India & Ors. +» Respondents,’
For Petitioher ++ Shri B.S5.Bindra,

Advocate.
For Respondents " .. Shri M, L.Verna,
No.l & 2. _ Advocate.
For Respondent : «s Ms.Anita Sachdeve
: o
No,. 3. ‘ : Advocate,

-

CORAMs Hon'ble Shri S,P,Mukerji,Administrative Member
Hon'ble Shri M.B.iMujumdar, Judicial Member

JUDGELENT
(Delivered by Shri S,P, Mukerji)
whwo . , - . .
The applicantAis working as a Radiographér-in the
&~ .
Safdarjang Hospital, New Delhi moved the Tribunal- under

Section 19 of the Administrative Tribunals Act by
application dated 31.12.85 replaced by the amended

application dated 6th Mérch;l986,prayingﬂthat he should
h
be placed above respondent No,3, Rewnowrentilyy$ Shri
“ Ww is senior ) & . fi
P,C.Chopra/in the seniority list of Radiographersand
thol he mhadd by & , A
secondlyﬁpromoted to the selection grade of Radiographers
o ' :
prior to the date of such promotion of that respondent..

2. The material facts of the care which are maot—
in dispute are as follows:

The applicant was promoted as X~-Ray Assistant on 26,12.62

whereas reéspondent 3 was recruited in thet grade &s a

direct recruit on 31.9.64. The next higher grade is that
: . rules
of Radiographer. The recruitment/for the pos

<

¢ of
. ) .
Radiographer were issued on 17.9.1958 (Annexed R@g&to the

Uritten Statement of respondent No.3) and were replaced

by the notified recruitment rules in 1973. In accordance
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with the 1958 recriitment rules, the post of aadiographer

viere to be filled up by direct recruitment. Accordingly

1 - 2
L T ' o
names were invited fromﬁ%mploymenn €xchange in December
\ ~ &

1964 and a circular was issued to the Denartments on

6.1.1965 and on receipt of no objection certificate from

the &mployment &xchange, an open advertisement was issued
L &

in #arch,1965., The applicant and respondent No.3 alongvith

another departmental officer appliad for the post and as

admitted by the applicant he appeared in a written test,
<

practical examinetion and interview. The Selection Committee

raced respondent 3 as wo,l and the applicant as No.3 in
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list, 1em both of them were appointed as
Radiographer on the same date of 27.4.65,9n the sniority
B

list of dadiographers published for the first time as on

31.7.70, The respondentdwas shown at serial No.6 and the
&~ P ool Ul cx)yjm‘tamlr Vibvrooa il

ppli serial No.lO. Objections were invited against
.8

J.
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'his being shown below e respondentdbut his representation

was rejected and he was informed on 16.12.1970. The

'.3

k]

applicant denies &% having received any information but
adinits that he did not nake any representation.until 1979.

He made two representations in 1979 one in 1980 and

ona 2 o
thereafter to the Health Ministey in June, 1985 and to the
Ao & e
Prime ldnister in Aby 1985, Buring the course of the

rguments, learned Counsel for the applicant fairl Ly concadec

(@]

that he had received the order of rejectiion of the 1979
representation. ie moved the High Court of Delnhi in Civil
writ 198/1985 whnich was dismissed in 1i imine on 18,1.1985,

Cn the basis of the impugned seniority,respondent Wo.3 was

C 1.1.36: His representaticn ageinst the promotion of

W\ respondent No.3 to the selection grade was also rejected.
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3. t.e have heard the arguments of learned Counsel for

J-1

both the parties and of respondent No.3 and gone through

[

the documents carefully., The learnad Counsel fer the
Union of India took preliﬁinary objection that the
application is hopelessly time barred as the applicaﬁﬁ%é
h-

is chellenging the seniority list which was published in
1970 agein published in 1974,1978 and 1981 -in all of which
respondent SIhad been shown senior to the applicant..

The applicant's representationgwere rejected in 1970 and

has

again in 1979, The learmned Counsel for the applicant
argued that tne present application is-based on the

rejectegn of nis representation by %re resonondents 1 and 2

1 5

vide their letter of 1lst June 1983, a phot

by

ostat copy of

o 1

vihich is annexed with original application dated 31.12,1979.
e have gone through this letter of 1.6.85 and find that

the letter quotes from the original rejection letter

a copy of which was sent to him by the Safdarjang ospital
authorities on 16,12,1970. The letter of 1.6.85 ends as

follows:

‘Pin this connection Shri S.5.Dang is wn‘gpmed that
inspite of Directorate's letter communiled to hi
on 16.12.70 he is representing again ard again
casting aspersions over head of the Lepartment and
thus behaving himself unbecoming of a Government
servante He 1s therefore, warned."” -

From tne above it . is clear that the letter of 1.6,85 does
. fm)h
not give any decision on reconsideration of the rejection
&~
of his representation given in #archn,l1970 and therefore,,

en to have arisen in 1985

o

the Cause of action cannot be tek
but in 1970 when the seniority list was first published,

objections were invited and the applicant's objection was
rejected} It has been held by the Supreme Court in

an, Singh Mann Vs, High Court of Punjab & darvana and Anr,

! )

1930(3)8L3-18 that Ysuccessive representations during this
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Justify our g overlooking laches and delay on his part-

period can hardly justify our ove“7 oking the inordinzte
delay. Belief must be refused on that ground.®

The learnsd Counsel for the applicant has argued that the
rejection letter of 2,12,1970 had not been received by hin.
Yie have examined the original file and are satisfied that a
copy 5f the rejection letter had been encorsed to'the
applicant. Even if, we presume that he had not received
ény letter, there is no reason why he should not have sent

any rewminder or gone to the court earlier, On the other heand,

the applicant admits on page 13 of the amended application
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d on 11,10.79, 27.12.792, 23.7.80, 19.1.85
and 14.6.86, Thus, it is clear that the asplicant kept qui@i?
between December,l970 and October, 1979. il was again given
a rejection letter on his representaticn of 1979, Again he

kept qui@l betwesn 1980 and 1985 and instead of moving T
& hi k-

s court he moved ym the Health Minister and Prime alinister.
2

R ~ &
It is thus clear that the application is hopelessly time

barred and cannhoc be antertained.lt is true that he had
moved the High Court in Civil Srit in 1985 but the samne

vias dismissed in limine in January,l985. But that will not

between 1970 and 1979 and between 1930 and 1985, In one

7y

" \Vi DTS ey~ 8 e
Ors. Vs, H. 2. oingn & Urs.

o

the latest rulings in K.B..udgal

1986(3)SLi-752, where there was similar celey against

ts which were published from time to time.

It is essential that any one who feels aggrieved by
the seniority assigned o him should approach tne
court as early as possible, as otherwise in addition
to <he creation of a sense of insecurity in the ninds
of the Government servants there would also be
administrative complications and ditfficulties. ,
Unfortunetely in this case even after nearly 32 years
the dispute regarding the appointment of some of the
responcents to the writ petltion is still lingering
in this Court. In these circumstances we consicer
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pondenﬁs to bne W£7t pet 1tlon on the crounc

of laches., The tacts of *hls case are more or less
similar to the factq in R.S.ilakashi and others V.
I.M,Menon and others. In the said decision this
Court observed at page 100 thus: -

"In these circum%tancgv, we consider thet the
High Court was wrong in overruling the
preliminary objection raised by the respondents
before it, that the wril petition should be A
dismissed on the ﬁr01"m¢ndry ground of delay
and laches, inasmuch as it seeks to disrupt the
vested rights regarding the senio:ity, ranlk and
promotions which had accrued to a large number
of respondents during the period of eight years
that had intervenened between the passing of
the imnujnad Kesolution and the institution
of the writ petition. fe would acco rdzngly

wde

holu that the challenge raised by the p@L*LLOne
against the senlority princiﬂi s laid down in t
Government Hesolution of larch 22,1968 ought

to have been rejected by the High GOU”L on the
ground of celay and laches and the writ
pethion in so far as it related to the pra
for nuasnlno thne sald va ‘nreng Hesoluticn

should have been dismissed

i3
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Ui g@e are in respectful agreement with the above
observation.
: ((v;,r . . 1 L R LI S
%A %fg may also refer here to the weighty

observations made by a Constitution Bench of this
<

o)

Court in v@loon Lawrence Cecil D' Souza Vs.Union of

India and others, at page 413-414 which are as
follows: =

"although security of serxvice cannot be used

as a shield ageinst administrative action

for lepse of a public servant, by and large
one of the essential requirements ol centent-
ment and efficiency in oublic services is a
feeling of security, It is difficult o
- doubt to guarantee such Security in all its
varied aspects. It should at least be possible
to ensure that metters like one's po ition

in the seniority list after having been
settled for once should not be liable to be
reopenad after lapse of many years at the
instance of a party who has during the
intervening period chosen to keep WUlﬁﬁ?
Raking up old metters like senlority after
a long time is likely to result in administra-
tive complications and dirt iCU1blyo» It woui&,
therefore, app@ar to be in the interest of
smoothness and eLIWCWEFCy of service that

such matters snould be given a quietus after
lapse of some time.”
N « [ 3 1 ° ta ih . : 3 y
¥y, Cioile feel that in the circumstances of this case,
we should not embark upon on an enquiry into the merite
0

of the case and that the writ petl n Pov7d be

U
ci
dismissed on the ground of lLaches alon
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4, In the instent case the impugned seniority lists
. \ o
were published on 31,7.70, 1.4.72,28.3.74, 31.10.73% and

1,12.1981 and in all.these seniority lists respondent 3
was invariably being shown as senior to the applicant.
In the above context, Lhe applicant's inactilon between
1970~79 and 1980-85 even when his representations were
rejected in 1970 and 1979, cannot be condoned. lg view
of the aforesaid rulings of the Supreme Court, we have
to accept the preliminary objection of the Union of India
and dismiss the application.
5, Even on‘merits, we do not find any element of
milscarriage 6f‘justice or breach oi fundamental ri}hts

o
to justify taking ¥he contrary view, It is admitted by
the epplicant that he appeared in.the written test and

inteirview, -le have seen his original application also

in response to. & circular for recruitment to the post

of Radiographer. ‘e have seen the recruitment rulese 1958
which indicate ‘that recruitment would be by only direct

recruitment. Mm@z jection letter of 1970, a copy of which
had been attacned by the applicant with the original

\application itself states "that tne postsof radiograpner
were filled on the basis of direct recruitment in the
year 1965%, Uie have seen the original rile of the
respondents in which applications received in 1965 for
the post of Radiograpner in response to open'advertisement

re

ully convinced that the

h

have been docketted. re

Q]

recruitment to the post of Radiographer was made by direct

recruitment for which departmental candidates including

the aoplicahﬁtz and the respondent 3 were both considered
. .1’ -

through test and Selection Board graded responceic 3

¥

above the applicant. BEven though, the original proceedings

were not aveilable, a perusal of the notings of the files

ot July, lDzﬂ(@Q"‘ ly establishes that the Selection board

’
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No. the 1 cans.

placed respondent No.3 at Se
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anc
at “erial no.3. Once the recruitment is made on the besis
of selection by the established principles, the ipter se

F Of

seniorit canuidates,aven though, apooinied on tne same

aate,wlill ablde by the merit list. Accordingly, respondent
No.3 has been,to our .mind, correc

applicant in the seniority list of Hadiographer even Lhoug

in the lower grade of A-day & ssistant, the epplicant cculd
be sz2nior to respondent no,3.
O, In the facts and circumstances, we see No merit

in the application and reject the same, There will be no

oraer as wo costs.,
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( il Mujumcar ) . 52,7, 'mker11 )
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