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Departmental enquiry under Rule 9 of ths

Railway Servants(Discipline & Appeal)Rulas,1968 uas

conducted against tho Applicant in respsct of the

foilowing articles of charge

1.

2*

3.

4,'

That Sh^i P»C»Gauta^ Asstt.Guard, uas
responaibls for unauthorised abssncs on 1,8.83 by

failing to uork his proper link train

39 UP ex Tundla to Oelhi*

That Shri P.C.Gautam was responsifels for

for-Bcjing tho documents and charging forgedj

running allouanca by 39 UP sx TOL to Oelhi on

1.8a83 although ha had not worked 39 UP,

That Shri P.C,Gautam uas responsible for

concsaling his absenc® on 1,8.83 and for making
forgad signaturs on Asstt,Guards ' rostar on

the day after 1,8.83,

That Shri P»C.Gauta{n jas responsibls for

absenting himself on 2,8,83 & 3,8.83 by way of fail'
ing to turn up to uork 11 UP ex CNB to DLI
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as. par his appearancs on roster of Tundla for

fraudulently charging running allouanca right

from CNB to OLI,

5, That Shri P.C.Gautam uas responsible for

tra\/9lling by 13 UP ax TOL to DLI on 1«8.83
without authority to tcav/sl.

At the tims of initiation of the enquiry, tha Applicant

uas holding the post of Asstt. Guard 3,calt >'̂ s«225-308»

The Inquiry Offl-cer held the charges pfovud. After

racaipt of the report of the Inquiry Officer, the

disciplinary authority vide its order dated 3una 18,1984

(copy Annexure-l) imposed the penalty of reduction in

rank* ^jplicant u/as revsrted to the post of L®v0rman,

Grade-II in Seal# of Rs. 21Q-270 permanently for 5 y»ars

uith imraadiata effect. The disciplinary authority awarded

the aforesaid penalty after agreeing with the findings

of the Inquiry Officer and holding the Aaplicant guilty

of tha charges level lad against him* Applicant *s

appeal uas rejected by tha a^p•llate authority vide

order dated April 9,1985(copy Annsxure 2). The

%)plicanfe tharaaftar prafgrred a revision, which has

also since been redacted*

2, The Si^lient grounds upon which the Applicant
/

has impugned tha order made by the disciplinary authority

ara that the Inquiry Officer, who also acted as disciplinary

authority was biased agai?^ him; he was not given a

show cause notice and reasonable opportunity^ thare has

been violation of the principles of natural justica,

equity and fair play; the impugned order has been tnada
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uithout application of mind; hs does not knou English

and his request for Hindi varsion of the charge-sheet

uas not grantad and the disciplinary authority himself

cannot act as Inquiry Offictr.

Apart from the plea of limitation, the

respondents have contested the ^:)plication on merits.

As per the defence sat out in the counter. Applicant

had been granted reasonable opportunity of defending
'' '

himself; tha disciplinary authority is competent to

Act as Inquiry Officar undar tha Rulss; tha impugned

orders are just and warranted on the basis of the record;

the statement of the Applicant that ho does not knou
a ,

English isAihite-lie; Applicant had been gir^n full

(^portunity to defend his case and uas offerred tha

facility of defanca helper also. The revision preferred

by the Applicant is also stated t& have since been

decided vide order dated 11-11-85. The punishmaftt

imposed on the Apolicant is stated to ba prc^ortionata

to the gravity of the charges proved against him*

4# Ug have heard the arguments addrsssad by tha

learned counsel for the partias^nd have perused tha
•relevant records*

• '• I

5, During the course of arguments, the learned

counsel for the Applicant launched a four-fold attack

against tha impugned orders. The follouing grounds uera

stressed by the learned counsel for the Applicant!
\

i) Applicant uas not afforded a reasonable

opportunity for defending himself. There has

been thus a violation of^rinciples of natural

justice as also of Article 311 of the

Constitutionti
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ii) The inquiring authority as also the disciplinary
authority had contrav/sned the Rules as the

Applicant had not been furnished uith a copy
of the findings of the Inquiry Officer alonguith

the enquiry report.

iii) The disciplinary authority, uho uas biastd
against th» Applicant could not act as inquiring

authority and it is a casa of tha disciplinary

I authority acting both as a prosecutor and as a

judga 4 Tha learned counsel also added that

the Applicant had preferred canplaints against

the disciplinary authority, uho uas actuated

by mala fides.

iv) Tho quantum of punishment is too sKcassiue and
disproportionate to the alleged lapses,

6* A faint attempt uas also made by the learned

counsel to assail the findings of the Inquiry Officer,

The learned counsel for the respondents countered by

stating that reasonable opportunity had been granted to

the Applicant, uho opted not to participate further

in the enquiry* It uas also submitted by the learned

counsel for ths respondents that the Applicant is

conv/ersant uith :th(i English language and notuithstanding

ths aforesaid, he uas furnished uith a Hindi version

of the charge-sheet* It uas further submitted by the

learned counsel for the respondents that under the'

Rules, tha disciplinary authority is bound to

act as Inquiry Officer also. The allegations of

mala fide against tha discipl^inary authority are baseless;

the disciplinary authority uas never actuated by any

mala fides against the Applicant uhile conducting the

enquiry or making the impugned order. According to tha

learned counsel, the quantum of punishment cannot be

regarded as excessive or disproportionate and that it is

not a case of a prosecutor acting as a judge* The Isarned
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counsal also qusstionad tha right of the %)plicant

t0 ask the Tribunal to r«apprais« the •vldance and

to substitute the findings recorded by tha inquiring

authority.

fi A bar* perusal of the order mada by the

appellate authority (Annaxure R-7) reveals that tha

aforesaid orde has not been made in conformity

uith the provisions of Rule 22(2) of the Rules,

The appellate authority also did not grant a personal

hearing to the Applicant, In vieu thereof, the ord9?

made by the appellate authority is hit by the dictum of

tha Suprimm Court in 'Ram Chander v» Union of IndiaJ

AIR 1986 SC 1173, The follouing observations made

by the Supreme Court in para 24 of the judgment in

*Ram Chander'(supra) are instructivf^ in this behalf s-

"Such being th® legal position, it is of utmost
ifnportanse after ths Forty-Second Amanrtnant as

•0 interpreted by tha majority in Tulsirain Patsies
case that the Appall ate Authority rayst not only

give a hearing to the Govarnment servant concernod

but also pass a reasoned order dealing yith

ths'^ contentions raised by him in the appeal,

IJe uish to emphasize that reasoned decisions

by tribunals, such as the Railway Soard in the

present case, will promote public confidSnce

in the administrative .process. An objective

consideration is possible only if the delinquent

servant is heard and given a chance to satisfy

the Authority regarding the final orders that

may be passed on his appeal. Considerations

of fair-play and justice also require that

such a personal hearing should ba given?

In vieu of the order ye propose to make, ye are

advisedly not expressing any opinion on the merits



or demerits of tha rival contentions put foruard

by tha learnod counsel for the parties, lest any

expression tsf opinion on our part should prejudice

either party's case.

8.! The prcper order to be made in the facts

and circumstances of this case and uihich ue hereby make

is to remit the case to the appellate authority

uith the directions that tha appellate authority shall

pass a fresh order on the appeal of the Aaplicsnt

in accordance uith lau and aftir affording an opportunity

of persofial hearing to the Applicant# Accordingly,

the order dated 9-4-85 (Annexure A-g) made by the appellate

authority as also the order dated 1-11-85(R-IO) made

by the revision&l authority are hereby quashed*

The appellate authority is directed to pass a reasoned

order in accordance uith lau uithin a period of three

months from today* It is scarcely necessary to add

that the appellate authority shall also consider such

other greunds as are raised by tha parties during the

course of hearing* No order as to costs.

(0 .K.Chakrsu®rty) (B.s'.Sekhon
AM uc
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