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smco eoumn quost:mn of law' ';facts and reuofs
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. under Soctinn 19' of tn. Ad-msmuv". Trtbunl Act,

"conﬂscated' 'byi .-

persom drafted on deputatidn by~
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e. recpondonts : fma ;

7 &S ;i>

ﬂeld off.tcos. As : rosult of this auogodly,

seov S st &_“\‘ o _; woR rae Fyogw '
e ‘arbitrary. il.l.ogal and invidious ponc? f°11°~°d by the
(LN ST I T } ¥4 ¢ Y] - :

respondents the applicants S/Shri G.S. Bhargava and _ ,

Frodaus e s d R By w s, T N o
a i ‘R.m Shazrma who had passed thc role-vant examination

A M s n fa 2 ;.:‘ & f)vse i ‘ ...... ) . j

R as far back in .1966 and 19709 had to retire as AAO in !

Y R L ATEY o) hoe e ) wo i ’_ aowr T 1

"July, 1985 and October, .1985. The applicants S/Shri 0 2

Verma and Jiie, Aggerwal who hadpassed the qualify’Ing

examination in 1972 and 1974 were promoted as Administrative
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In édcordanco with this sclume.
S "1t¢via‘s‘&ccidéd ‘by- tHé - respo-ndonts :lntu: alia that the

‘*s’taff Sf Jtho officd *of (o ¥ VR ﬁ‘eo had m li.on in othcr

Ll 'vSectfion’Officors/MOl and-above i.n a mhstantivo or

vofficiat:lng capacity be alIotted On ar pxofoma basis
" %o suitabh positiom\in any of‘the" field ofﬁcos. as far

.-.,as-Rossiblg on:the ckpieoh:oﬁthe; staf,f..-; l'hcy were liablg

offices andmw holdi.ng ‘Pposts of ‘Kssistant Suporinterldonts/ ;
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~§ look for furth.r p:omtion/confimtion.. Homvor. as. ’ '

s ph;sically mrking ‘aven for a. s:lnglo day in the: fiold

o

be allottod to the f:leld off:l.cos and postcd there. Theso

(OA 1668/87) .. . |

5 in .tge ‘f case uko that of Shri. K.N. u.nmtrag_oven

' e allo t d
thoy&ontinuodt . ncjtion :Ln tho m’: officc without

ffice to which thoy weTe. anottod; The un:s on passingﬂn

Subardinato Accounts Service, Exlninations(SAS) were to

alletted officcrs wcro thereaftor to look to that eff:lces

for conﬂm tion/promtion’, Ihu.r claims for working

J‘_.as Assistant, Supormtendlnts or. AAO in +the cl.AG's offico

schomo by which ofﬁcials,qf cu‘ sﬂ._ ofiico were anottod

proforma to

‘;xp'rpvspgc‘tg‘. In that writ petition an. 'out of court

. .settlement was reached.on, 0th March, 1977 between.

..; the CBAG .and:the, staff-of AGCR/Commezce/Works/Misc. field

: ~40fficeso_It:was'?grecdthatthe-“es"ill not make any

)

... further allotment to.the field-offices;and that the

.. ekisting.allotees would be withdrawn. from the field

© ..officein:a pnasad/m.ahper;-,.in a:number of years. When

the -allotees-in-the. fiéld gf.f-j_cgs;)'g;-ogpmmoted in those
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af‘wrfut of %ourt lettlomn‘l‘:' ovoﬁ thoughafurtho: T

showing (para 3(1v) of . counter affidavit ﬁ.lod by tho

e;ﬁ,\ o YV;"_.-

respondonts in oA .1.6 87) as of date against the tota]. .

pURIvES B 9ol

humber of 152 Mds/sm nd 58 AOs_in th

of f ice of

frdosz . md Babralis oproew SVRD aredowg B A
: &AG, only. ono Mo and 8 AOs bolong -to the G&AG's '
,;’f‘.’_.'-.; Toant s ’{'x YTy LT g i TE A I L
. offico. whuo all’ others aro on deputation basis'. N
5"‘?5;." P *} TATHY iT . af ruc .1 Phw E . :‘ o

6. e o The':eSpondents.'however. 6laim that the
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- re-organisation sch

Fore T L T3 gnh e R

ef 1961 was challenged by one

T4 fiTar 10

e gt —°f~the aligtees, but was qﬂ-’ﬂ?’:%-"l; F?‘?.; Delhi High Courﬁ

5'anoﬁ-ntsto *Hold offihu m discoibind. ._”ﬂb”. d:o |




e e o et

yr g o

g

At H M N

been rocmitod originally 1n “the cax;'s office and

hav:lng passod the:SAs examina .n 4fter 1973 ‘were not

a].].otted io any fieﬁ offic.om-:l.n accordance with out

of court settlennnt of 30.Tr.73 and . - IR

() DePutat ionists*



T In June, 19& a uotmg was held bry tho :msidors with
SR tho Dopnw Comtrollor md &uditor Gcnoral regarding

1r' pnmt:l.on asv/Adninistra-tivo Officer, A eopy of

» tho linutos of this neeting has beon annoxmd at

Anncxuro-a tb tbo rojozndor fﬂod by Shr:l. G‘.S. Bhargava )

“‘In this -eot:lng on behalf of the

i r.gpon*nts, ﬁ m poil!t'd O‘lt that th. auoteos mr.

i s A man: oi offico of m and the 1 mere fact that for sone

s

from field offices It was, however. declded :lnter alia

fmm e e e

i
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' that :ln the nattar ,of pmmtion. such off icers ﬁ:o had

| mp"““““‘"‘ “"° "*t DOPutleuutor Genexal or'a ‘mu. 0,

o 1912 havo b.en promted as m:. On].y thogpfﬂcials whoso L

Ao was mado :ln the G&AG's office prlor to Novembar. 1985. i 's

% ¢ ihsiders)

= _cihj .éf'fi@#eh/.c'-nn@t- :

CO t:ono: L

B : t rn of pmmtion had oom 1n th .offico of thoir al.lotment

% .‘1,, R ; ,~.A;., DONE SR &

it ® GUET S e T od .
LEN I P S RS S

:ls. whon their junion:ln the offico of their allotmnt

(AR VI

had boen so promoted. After the pol.icy decision was

¢ taken 1n 1985.promtions were made of f:lve AOs during —! .

1985/86 and one in 1987r' - Na. MO on deputation was

2 S
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N “igadre distinct -f yom Ahe cadro 'of fiold ofﬁces, 1!: goes
Fenten g without sanng fhatj:hr:?rbfficcrs Jbelonging to the Subordinato :
SIS '”A‘ecoun-ts Sﬂrvit;. afid: Suborunato Railway Service of CBAG's
N cadr. muld be eligible ‘for pmmtiom :There is no pmvisién_i
_ for filling wp o the posts by deputation, but fhe C&RGtas

'_,‘"'d gone thmugh the documents camfulh*o The first P°1"t
“ 4% b ‘considered is' uhether the . posts of Administrativo
':"Off‘icersi.n tho off.tcc of Q.AG wuld aftu" .1.963 Whﬁﬂ the
':_{Recmi‘l:nnnt aules nn pn-ulgatod be fﬁlﬂi up bY

dopu%t’ionistf- Itfis achittcd bv thc mzipondonts that m

accordanco with tbn Becrdihn nt Bules, tha posts had to bo

o fined up by ’promﬂeu“ aA eopy of ‘these’ zules is avanablo

£ <at Anm:mro-!. to the appucatm mm 1.668/87 of Shri. m
&5 MdhEGtEes ‘These® miw mdicatm that»!t% of the pom of o

Aﬂninistmtivo“@fﬁcor' ate; toAbo fill&d by solect:lsn ond

I

. S L) mn.aeloction posts. ‘rho mthod of recruitment 1:

_""""imd‘icated only by pmmtion and the £.edor cca’togory 1s

d"ic’atcd as” at Subordmate Acocunt, Scmicu/Subordinato

powa‘r undor the Recruitmant Rules to 1ncreaso or decroasc

e e awn

: ‘tﬁéf-nmnbcr’ of ‘posteh <l-'urthg'r,", ithe: CRAS: has -the following

* power ‘Under 'pars 190" of €8 AG Man<isl of Standing Orders:=

P S S S N A DRI A ISP S GNP L iy

“‘fﬁa-nway ‘Sewieé’-cadros"gﬁ "S:lnc‘e: the;'off:lco of the G&Aﬁ !;s CH ‘
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S ¥ 'r:ansfqrs of S.A. ) Supcrintoudonts ‘
-including S.A.S, passed clerks from ene Audit RS
-.-ond Accounts. Offico to another are mot - PO
= prdinarily madv, ‘They sre, however,. nab].o. e
. -1ike a1l other Central Geverment sexvants, - -
1t be -transferred from one office to amther. e
N suhjoct to the provisions’ of FoRe' 15, .The - . !
.. .-Comptroller and Auditor Genersl ma transfer - !
o such persons ‘to any:éther office within the -~

. " Indiam Audit: and Accounts Départment or:to -
« .-any -office under: the Centrzl Govermasnt on
_such tom,'and .conditions as nay ‘be.. do‘tcmnod

admittédly _upheld byp

ho Hi.gh Conrb. The appncants boforo j
sus,- »hdwe\fer, 1smn:;erconcemed 1n thc manner An vlh:lch tho '

scheme has ‘been implemented than the vi:es with tho allotment

.

schemo dtiselfy - :

.l..'l.. Prima@acie‘ to us: 11: appgars rather ©0dd that as on

date, asy against 152 A.ADs/SO&,and 58 ADs. in C&AG'S office,

only one ARO .and:: e:.ght AOs, belong ,to G&}G's off 1ceF Even

out of 8 AOs, four AOs were promoted between July and
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xtent ordon of ‘allotment have ‘already besh.
:lssuod. ‘there. would be ng more allotment of .

eady stand allotted to yeurioffice would-

be withdriwn'in 2 phased:manner over 3 mumber .

of years, . It will naturally be an -endeavour -

o ‘reduce. this pediod.to the maximum u:l.bh. }
th J e:tent that this. 1s not dene,. additional

T -and-duratien: of: Such adehoc ‘posts - -
wu.ld bo such that the adverse impact em the .

-allottees, omhas.
s‘:regards ‘Section Officers,

n~e is on deput. :mbo: of adhoc™
posts '}to_jj-‘,bo'»’-‘c‘xl‘iﬁatiu innidi ti ‘works out to

ending upon the. mumber

,Zparent offic e‘afte: 30.37%

Th-fdistinction between

:;:post-1973 andjro-1973 SAS, passod ofﬁcers of m;

. off:lco virtua].ly vanished after 1?13 thOugh kmadly -
S 7 the- :
. recognised‘;!n 1919 on L xeport of ttn Comittee of 19‘78. it

o vwas decided by the respondent that 'Ehe (xAG's off:l.co shou].d

’ .haveva separate’ cadre by itself, ‘and aggim:: in June 1990.

e e e = e e e

i:ss.d clerks ot this office. The persons ’
who &

osts will ‘be créated in your office. ..

k h
“But-he origingally: bolongod
of -3, allottus. -

ad-hoC posts may -
king vi.n"mr ofﬁco L

nidecided that, sove u‘ th_g S

staff is mutraliud‘,-

v




_ "st batch of SAS passod
A0s holding the post of AO in the off:l.ce

ofC&AG?

*
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R (P) For each of thc aforesud YNJ?S» the rgspondents :

| | " shoul.d consider an AAOs allottecs and non.anottees but 3
txclup}ing deputationistsg belonging to the 5mior-nost 1

v 7.7 (esindicated.in (&) abcve) A :
ﬁbatch‘agd%& .... :;“_. . ol B a tRoE -;:a.-gv 1} .
~ " and givo tbem notional prcmtion on merit or on soniority ! .

A vl as_thc caso may bc agamst the. W mc:d:t quota and ' i
. - o 5& scniority quct% '.l'be number of notional pzonoti.ons : ;
‘ shoul,d mt oxceed the nunber of duputaticnists htlding ;
‘ - tho pcsts of AOs i.n that':, 02X, ‘l‘hg dcputationis;t: %0 :
o 41:eﬂplwa'ced by the iusiden in Ahat year. should be. Teverted _'

} o :l.f not almady[ggnzhei:-:“paront cadre fxom the dato of actual‘l

h pcomtion of such msidoruf ' ‘ ,_: s ‘_ Y i

(-c)- ’ No distinction be nade botwaen SAS and SHAS pascod l

_ shOuld .bo madc irrespectivc‘fact whether the insidor

4_;** (anottee as wall as, non all‘:ttee ) ds at present m .

e suv:.ce or not 80 loné as. his tum for consideration fox E

e such prom"t:l.on 1n accordance withy (a) .abovc, pom%'before . |
- ‘Wthe date of his superannuatiorﬁ PR \ . l
A '(.} ’-'H ‘l:k}e not:l.onal promotion 80, made, win éntitle the ;
prougotee’ib _va}‘.l_}:_.lcq_r‘wsoq_qen;;ig]. .:t?g:nef.its inclyding those : l

| of arsears’of, pay and allowances end sevision of 1

| ponsionsry and,other, temins), beneritsR f
i wr 2k 3 1,




: (f) : If the GAG for: lpthial reasons of

S expertiso of. a doputat:lnnist 18 not :ln a position to

o S i be :
revart tho doputatinnist to[roplacod by an 1ns:|.dcr

in accordanco with (b) abcve, he shoul.d create -

supemmury g I! post fbr reta:ln:l.ng such s

AN E dcputat:.onisﬂ' .

bctmén GLAG's eff:l.co and ﬁeﬂ.”ﬁ‘ éfﬁm the respondont :

'-:-:u % advlnd, amd tho necmm‘ent Bnles

.,
[
15

fro-""tho ficl.d dffr or as" also."a dopu‘riﬁion Teserve

- _-_,:?-;-4:,'" e sln— thc' fiold officuvrfor ”nd:lng :I.nsidors for

; q ..«-.»,.c&em,g ~p-r§gdidtg.gamwiggrgegge‘%%“;ggdgiegg“m

LT a ments of. deputationists of -CRAG!s,
;°fﬁ'°' 3“’«&.‘ %:ticm.s A 2
. j.n &.AG's office outside this Reserve, S

i ¢ );_; o dn rogard to ‘the soalod cover: procodurc ;

1

L '"adoptod in case.of Shr:l KM, uemt:a .appncant n-

.....

'on m~11.s7 whorcas the. m_; m much oaruu- and o

tho appucant was - :|.nfor-ed by respondents lettex- dated 1

I8

8,10.87 that soa].ed cover procedum kadeollomd in his

Rk

‘the
casey : e doclarc that[ sealed cover pmceduro was. not

R ,called for in his case 1in accordance with the. ruling

*

of thc Full Bench of thi.s ‘rr:l.bunal 1n KiChs v.nkata
Reddy Vs, U.O. I. ’ ATR l987( 1) 547, We-furthor direct
- .. the

that[soaled cover shou].d bs opened and if he hn

is found fit for promotion, he should be provisiona),ly

y~l;

. 'pmmtcd as A0 with effect from the date his :Imnediato

. . . s

ts .should be appointed hfuture as|

S
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o . junier Shﬁ S-étishr Knhar na's; bi.;-#ﬁ&; This wiu be’
subjoct to the pmmt:lon which he nay get :l.n accqrdanco
‘with (a) & .(b) abovi He shoul.d bo pmmtod with all
conuquent:lal boneﬁ.ts fmm the dato his 1modiato
junior Sh::i Satish ,Ktna: was.. pmnted. :;:

Action 9p itm (a) to (g) a8 also on 1t¢m (h) -
should be conplctcd withi.l a pe:iod of thrn nonths

nd‘ on, “’,Lnn (9) witbin a- per:lod of six nonths £rom tho ‘

(rl) -va,hov?. Thero wiu
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