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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
, NEW DELHI
OA. No. t022/06. " 198
T.A. No.
2 e £
DATE OF DECISION i 5 ’
shri A.D, Sati Petitioner
| Shri Rel, Sethi . Advocate for the Petitioner(s)
¥
: Versus
Union of India & Ors. Respondent
Shri JS. Bali Advocate for the Respondent(s)
CORAM :

The Hon’ble Mr. Justice 3.0, Jain, Vice~Chairman

]
The Hon’ble Mr., Birbal Nath, Administrative Member,
1. Whether Reporters of local papers may be allowed to see the Judgement? ] -

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4, UWhether to s/éirculated to all the Benches 7
/ W‘ - | ) e

(BIRBAL NATH) (3.D,/3a1IN)

Member (A) , \IiceQ hairinan



fb

CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCHsNEW DELHI,

DATE OF DECISIONs

REGN, NO. O.A. 1092/86.

Shri A.D. Sati ss e Applicant
\ .
Vs,
Union of India-& Brs, - ) es e Respondents.
CORAMS

Hon'ble Mr. Justice J.D. Jain,. Vice-Chairman

Hon'tle Mr, Birbal Nath, Administrative Member,

For the applicants Shri R.l. Sethi, Advocate.

for the resbondents: Shri J.S. Bali, counsel.

JUDEMENT
(delivered by Hon'ble Mr, Birbal Nath, A.M.)

This is originai Application No. 1092/85 filed iﬁ
the Tribunal_in December, 1986 ﬁnder éectionl19 of tha
Administrative Tribunals Act, 1985 wherein the applicant,
Shri A.D, Sati, Instructor (Hindi Stemography), Institute .

of Commercial Practice, under the Dalbi Administration

' has challenged tie vires of the emended Recruitment Rules

notified on 22.1.1986 and the impugned promotion order

.
dated 31.10.1986 promoting respondents 4 to 6, i.e. s/shri
ka. Khanna, H.R. Ahuja and R.R. Khurama to the post of
Junior Lecturer in the same Institute.
2, We have gone through the documents placed

before us and given careful thought to the arguments
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advanced at the par. The learnsd counsel for tﬁa applicant

has challenged fhe amended Recruitment Rulés on the ground

that thgy are malafide, arbitrary and discriminatory and-

that the ;1igibiiity conditions of promotees habe beesn médo .7
more stringent than those of direct racruité and they |
permit‘ii inﬁar—disciplina premetion in an irrational manner

and militate againap_the welfare of the stuaents.
So far as the promotion‘of respondentsNo. 4 to 6-is
concerned, he haé challenged the same on the ground that they

have.no skill.for the post of Junior Lecturar (Hindi Stenography)}I
‘becauSslthgy were Instructor; in a différent disci?liﬁe,,i.e.

English Stenography, and thefa was no intgr-as seniority

between th; applicant aﬁdithe-féspondants. So far as

respondent ﬁo. 6, ShrifR.R..Khurana, is goncerned, he has

been promoted vide the‘iﬁpugnad order of 31st Gctdber, 1Qéé

as ﬁunior Lecturer tEngiiSh:Stenugraphy).' So, the argument

© that he was not qualified for the sai& pés# wﬁuld require

tloser scrutiny, !

3. -, So far'aa the vires of the amended Rules is

coﬁcarnéd, we have examined the matter in detail in our

 judgment in 8.k Ho. 296/86 - M.5, Siddiqui Us. Union of India & Ore, -
In brigf; it may be stated that there is an appar;nf anomaly\
in the amendéd Rgeruitment Rules inmasmuch as the qualifications
for direct recruits:haVQ been made lenient whereas, the
qualifications for promotees appear to be stringent.
Haméver,-éﬁisanemaly‘héd besn examined by tﬁe Services

Dspartment of the Delhi Administration when the amended Rules

'
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were processed. The qualifications for the direct recruits ware
lowered on the ground that the vacancies remained unfilled

and the nuota for direct recruits rwas not being utiliseds So
far a8 the promotees are concernad, it was statsd that all the
incumbents in the feeder cadre had ths requisite qual;}ications.
It is alsc to be noted that the amended Rules have not

militated against the agpplicant so far as his educational
qualifications are concerned as he is a Post-Graduate in
Economics and was, accordingly; eligible for consideration from
the S0 per csnt quota meant for promotees, The amended
qualifications,.thérefore, did not affect him adversely

s0 far as the prescription aof more stringent gualifications

for promotees was concerned, As such, we need not stats
anything further so far as the challenge made by the applicant
against the amended Rules is concerned, So far as the amgnded
Rules are concerned, we have struck the same in the case of

MeS .« 5iddiqui Vs. Union of India & Ors. (U.A. No, 296/86)

ﬁﬁ the ground that once direct recruitment with qualification N
of Graduation is permitted in the feeder cadre of Znstnucﬁor ’
prescription of a more s;ringent qualifica{ion for promotion

purposes would amount to debarring Graduzte direct sntrants

to promotion to the post of Junior Lecturer by prescribing the
qualification of M.A./M.,Com. stc. and the amended Rules will

thus be discriminatory and constitute-an infraction of Article

16 of the Constitution,

4. Now, we come to the guestion of promotion of the
applicant, The promotions were considered by the

Departmental Promotion Committee which met on 17.1G.1986 and .

that Commission selected the following respondents (4 to 6)

.for the post of Junior Lecturers-

", 5hri S.K. Khanna on reguler basis as Junior
Lecturer, S.F. Hindi

2, Shri H.R. Ahuja on regular basis as Junior
Lecturer, S.P. Hindi

3. Shri R,R, Khurana . on purely temporary and ad-hoc basis
as Junior Lecturer, S.P. English."
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From the papers mads abailable to us, it is clear

that the Committee had considered the cases of 5/Shri

' M.S. Siddiqui and the applicant toe. S0 far as Mr,

Siddiqui was cconcérnéd, cons ideration of his case was

deferred in view of the orders paésed by the Tribunal on

12.5;1986. One post of Junior Lecturer Secretarial Practice
(Enélishi was left vacant by the D.ﬁ.c. The applicant has a

right to be considered but the question of selection has to v
beAlaft té.the DfP.C. convened under appropriate Rules.

It is not for the Tribunal to instal itself as D.P.C.

5 intq;tha'procuedings
The Tribunal can certainly look /if the D.P.C. has .acted in

violation of the Rules/Regulatiors framed with regard to

the consideration of the candidates. No;subh case has been
set up or made out by the applicant. It has been averred by
the respondents in para. 7.6 of the cobnter that the applicant

was eligible for promotion ‘in terms of the Recruitment Rules

" but being jumior, his candidature was not approved by the

D.P.C. It was further sverred that there is inter—se seniority

of the instructoré at the Institute oé Eommercigl Practice

and promotions have te be made~accotding to seniority list,

However, it has bsen ar'gued that Shri H.R, Ahuja, _lre.spondent No. 6,

has been promoted against the post eof Junigr Lecturer (Hindi 'Stenography )
though .he has no such experiencs, whereas.tha'applicadt having been

a teacher in Hindi Sfenography should have been considered for the

Hindi post., The QUalifications of the candidates selected by the -

\
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C.P.C. are givan belows-

"3,No. Name Qualification possessad,

1. Shri 5.K, Khanna . i) M.A. (Eco.) II
ii) Cert. passing Hindi shorthand
from Dte. of Edn.(Ministry of

Homs Affairs).

2. Shri H.R. Ahuja i) M.Com.IT
ii) IiI Certificate in Stenography
iii) Cart. in Hindi shorthand from
Board of Sec. Edn,

3. Shri R.R, Khurana ’ MeAs (Eco.) IIIY,

It is the case of the rsspondents that there~i$ only
one senicrity list of Instructors at’ths I.C.P.'uhich covers all
the Instructors and the officials promoted had the rsquisite
minimum qualifications to oan the job. (reply to para.6.4) .
The applicant.could not bhe promoﬁad‘being junior to the thrse
respondents who wers pfomoted and the promotions weras ordered
after taking into consideration the seniority of the respondents,
their A,C.Rs, work and conduct and suiﬁability by a duly
const ituted D.R.C. Howevar, the applicant's case is that
promotion to a discipline should depond'upon the sxperiance
in that discipline, i.e. the post of Junior Lecturer in
Hindi should.bs gioen only to him bocaUSe he had the experisnce,
This argument of ihe applicant is based on the provisions in
the unamended Recruitment Rules of 1978, column 1l whereof
resads as unders~

Column 11

Instructors with 3 ysars standing in the

appropriate subjact®,

It is also the case of the applicant that tuwe

(>//// posts of Junior Lecturer in Secretarial Practice (Hindi

/

rd

3/ Stenography) had cccurred in 1984 itself when the Recruitment

Rules of 1986 had not come in force. The promotion against
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thc‘vaqancias as existing in 1984 will have to be governed

by the Recruitment Rules in force on that date and not by

subsequenﬁl§ amended Rules which were not in force at that time, This po
ition also emerges from the judgment of S.C.in Y.V.Rangiah & Ors V JSRack
5. ilw have to examine if the amendment of The

Recruitment Rules effected in 1986 only affects the chances

of promotion of the applicant or takes abay his right,

The Hon'!ble Supreme Court in the casa of Ramchandra Shankar

, : 1
Dmodhar and others v, the State of Maharashtra and pthers

has held that the reduction in mere Ehance ofipromotion
gannot ba regarded as va;ying a condition of servics

and does not militate against the constitutional rights
given to a civil servant. But where . a definite right
accruaes to a civil sorv;nt, it eannot be Eaken away by a
retrospective amendment. On examining the amendment

effactad in 1936 in the light of the aforesaid judgment,

‘it will be sasan that the amended Recruitment Rulss of 1986

take away the right of the applicant for consideration for
promotion vested in him under the Rules of 1978, quoted abovs.

It has been averred in the application that two vacancies

‘were vailable in 1984 and at that time, the Recruitment Rules

were not.amended and the applicant, therefore, had a right to be comsidere
against one of those vacancies at that tims. The factum of the
two posts of Junior Lecturer in Sscretarial Practice (Hindi

tenography) Scale 650-360 Group ‘C!' non-gazetted, non-Ministerial,
being available in 1984? is stated in para. 6.11 of the applicant

and stands admitted in the counter filed by the respondents,

1. AIR 1974 SC 259

2. 1983(3) scCc 284,
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Since the vacancies wers available in 1984, the applicant
has a right to be considered under the Rulss in force in the
year 1984, This right cannot be taken away by the subsequent

amendment made in 1986,

Be In view of the matteﬁ as stated above, the application
is allowed to the eftent that respondents 1 to 4 will consider the
case of ths applicant for one of the vacancies available in 1984
under the Recruitment Rules of 1978 as in force in 1984,

His cé;e will be considered within three months from the date of

receipt of this order, Hamevar,'thare will be no order as to costs,
y2d . ‘ S
oy fom ' . &Y )
o YA ) v

(BIRBAL NATH)
Metiber (A) "V ies+Chairman




