
'jm gat/j/i;

IN" THE central;' ^ADMINISTRATIYE .tribunal ' i :•'•
•• --. r •pRii^cTPAL^BENCri-., w ••., '

-D^^'L Hi •••.••-••. -.M'':'-.:\!V

. O.A.'No.-

'• •TA; ,No-.' -
' -..loa? 198s :-

i- '.

DATE. OF'BEGISION 2.9.1988

T-

Anil Baijal " ; -' • PsdtioRer:;. :• •.

•f'ir. 'A.S,.ehaaha _jl__Advocate for +he-.Petitioner(>)-

/•Versus'

Union of India ; Respondent

T'lr» - .. .^Advocate for the Responacui(8)

CORAM'-i-

' y r.i - ? :: • • ••
• ^ The Hoh'ble Mr. / 3ustice 3.D,'3ain,V.ice-ChaiTman,.

Tlie Hon'ble . Kaushal Kumar, .AdrainiatrativG ffem.ber,. ; '

1. see the Judgement? .,

' 2; To be referred to Reporter, or not?' ^ . ;

{ 3. Whether,their Lordships wish' tp' s^ the fair copy of the Judgement? .: - v; -

4V Whether it needs to be ch-ciilated to other ^Benches of the Tribunai? _ -

'of the^ Bench, deiiverBd by Hon -'|:3ie. f^r.-Justicc" 3.0>3ain,\/C

.• • .,.(KaubhaX^,Kumar-) ' r ;
-Admiriistr.ative,;FlQtTiber. -

•: ':(:].p^ain)-: v-:. ;-;/ " vV;/
, >/ice^hairman • ' ; •



M.

d
A)

IN THE CENTRAL AQfllNISTRAT lUE TRIBUNAL, PRINCIPAL BENCH,
NEU DELHI«

O.A.No. 1087 of 1986

Anil Baijal Applicant

Uersus

Union of India .Respondent

CORAf'lJ Hon'ble Mr. 3ustice D.D.Dain, Uice-Chairman.

Hon 'ble Mr- Kaushal Kumar, Administrative Flember.

PRESENTS Plr, A,S.Chadha, Advocate for the Applicant*^

."Kh-ur-ana^^ Advocate for the Respondent.

3U0GEl«lENT: (Hudgemsnt of the Banch delivered by Hen'bla
fl]?, 3ustice D.D.Dain^l/icQ-Chairraan)#^

The controversy in this Application under Section 19

of the Administrative Tribunals Act, 1985 (for short the Act)

lies in a very narrou compass. Shorn of all superfluous details^

the undisputed facts of the case are that the Applicant uas

appointed as First Secretary(Economic Cooperation) in the

Embassy of India, Kathmandu (Nepal) vide order dated
.I.A.S,

21,9*1g82. He uas then a Senior Scale/officer in the pay scale

of Rs,' 20Q0-125~2250« The post of the First Secretary is

in Grade U of the Indian Foreign Service and it is equivalent

to the Senior Scale post of Indian Administrative Service,

He uas posted on deputation to the Embassy of India uith

effect from 4»1D«l982e Houever, he uas given "the local

rank of a Counsellor although not appointed to a substantive

post of Counsellor vide decision of the Foreign Service

Board dated 17®12,1982. It uas obviously done uith a view

to es-tablish diplomatic relations uith the Foreign Office
represB^ntational

of Nepal at a higher/level' than that of First Secretary

on the advice of Shri H,C»Sarin, ICS who uas then Indian

Ambassador to Nepali However, he uas not alloued any.

additional financial benefits consequent upon the grant of

.higher local rank of Counsellor, " V '
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2» \JidB notification dated 25.5.1983 of the

Government of India,Ministry of Home Affairs, the

Applicant was promoted to the Selection Grade of

the I.A.3, uiz, Rs. 2000-2250 with effect from 15.7.1982

(copy Annexure 'B'). It uas a date prior to the .date of

his taking ouer as First Secretary by two months. He,

therefore, represented that ha should be paid the entire

arrears of salary as a Selection Grade Officer uith
he

effect from 15.7.1982 and''be also giv/en the enhanced

status of a Counsellor from the v/sry inception of his

deputation to the Embassy of India (as distinct from

the local rank of a Counsellor). However, he uas paid

the salary only for the period 15.7.1982 to 13.9.1982

i.e. till the date of handing over charge of the

office of the Director of Education, Delhi Administration

uhich he uas holding before proceeding on deputation.

His request for being granted the substantive scale

of a Counsellor uas duly recommended by Shri H.C.

Sarin but it uas turned doun by the (Ministry of External

Affairs on the ground that he could not be allowed

to take advantage Iof his promotion during his tenure

at Kathmandu and he uould continue to drau his pay and

allouances as First Secretary. This decision uas

taken pursuant to the instructions issued by the

Ministry of External Affairs vide letter No. .q/GA/791/

51/82 (EA1/83/1/3) :dated 22.2.1 933i[copy filed by the

Respondent). However, on repeated representations being
.having

made by the Applicant, a'nd'^ hej/promotEd to the Selection
of the - 1!^

Graid^' with effect from 15.7.1 932, ex post facto

sanctio-n of the President uas accorded to the fixation

of his pay at Rs. 2,0.00/- per mensem uith effect from

4.10.1982 in the Selection Grade of the Indian

Administrative Service (copy Annaxure 'D').
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3. Hauing bGsn granted the Selection Grada, the

Applicant parsisted in his representations for

promotion to the substantive rank of CounsellDr

and for the grant of foreign/compensatory allouance

and representational grant as was admissible to

a Counsellor under the extant instructions ambcdied

in Government of India, I'^linistry of External Affairs

order dated .9. 5, 1983 (copy Annexure 'A'). He inter alia
no

pleaded that even if there uas/substantive

post of a Counsellor in the Indian Embassy at
could

Kathmandu, one such post uell be transferred
I

to that Embassy from slseuhere to accommodate him

inasmuch as such transfer of post from one Hission

to another was being frequently done. He also referred

therein-to Government of India, Ministry of Home

Affairs (Department"of Personnel & A.R.) letter dated

21,2,1980 which contained instructions rega'rding

the upgradation of the post of Deputy Secretary to

the level of Director in the Central Secretariat

in respect of"those officers of tho All India Service

and the Central Services Grade-A uho have been working

at the Centre as Deputy Secretaries on deputation

tenure basis and who have been granted Selection Grade
in their respective cadres."

of RSo 2000-2250/-So ha claimed that his upgradation

as Counsellor uill be purely personal to him but the

said req-uast uas again turned down and he was informed

by the•Ambassador vide his letter dated 19,7,1985

that " question of upgradation of the Senior Scale

post occupied by you and making it personal to

you uas considered but has not been agreed to. There •

is sympathy for you but this is one of the problems

of non-IFS officials posted abroad uhere the need for.
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posting officers of the appropriats seniority

should hauB been borne in mind to avoid subsequent

problems arising from non-implefnentable promotions,"

Faced uith this predicament, the Applicant once again

represented (copy Annexure 'G') that at least the .

foreign/compensatory allouance and the representational

grant be suitably revised in terms of the Plinistry of

External Affairs letter dated 21,11.1974 addressed to

the A.G.C.R. (Annexure 'H ' being a copy of the letter).

Houever, the aforesaid representation uas neither

ack'nouledged nor replied to by tHe Respondent.

Eventually the Applicant relinquished the charge of

his post at Kathmandu on 14.10.1985 and he uas,

repatriated to India as a Director in the Tlinistry

of Civil Aviation.

4. The Applicant has nou sought a direction from

this Tribunal to the Ministry of External Affairs

to allou the benefit of foreign allouance and

representational grant attached to the post of a

Counsellor to him for the duration of his posting

in the Embas-sy of India^ Kathmandu i.e. from

4.10,1982 to 14.10.1985,

5, The. Application is resisted by the Respondent

uho contend that the post of the First Secretary to

uhich the Applicant uas appointed is equivalent to the

Senior .Scale of IFS uhich is also senior scale of the

IAS i.e. 1200—2000 uhile the post of Counsellor

in the Missions is in Grade 11/ of the IFS equivalent

to the Selection Grade of .the IA3. (2000-125--2250) and

that the Applicant having been posted only as First
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Secretary in the Embassy uith the local rank of

a Counsellor was not at all entitled to the.

Selection Grade post of a Counsellor in the Embassy.

On a parity of reasoning, he was not entitled- to

the foreign/compensatory allowance or representational

grant admissible to a Counsellor holding a

substantive post in that rank. They point out .that

latter dated 22.2.1983 reiterates the instructions

contained in the (Ministry of Finance OM dated

^ 17.10.1SS0 extracted as decision No. 5 belou

FR 30 ( Suamy *s Compilation). It deals uith the

application of 'next belou rule ' and states that

: "a Government servant uho is deputed abroad to
\

hold a post in Indian Mission/Post aborad uill not

be entitled to benefit of promotion to uhich he/she

uould have become eligible in his/her parent cadre,

durino the period of his deputation aborad(emnhnsis

^ ours).Such an officer, houever, can be given the deemed

date of promotion subject to the fulfilment of

all the conditions of '|\lext Belou Rule' including

'one-for-one ' principle, but the actual benefit'

uill acctcuQ only uhen the officer has been

actually appointed in the higher post in the cad^re

immediately on reversion from the deputation," '

Thus, the Applicant, according to them, was not

entitled to the benefit of the Selection Grade

granted to him while he was on deputations Further-,

according to .them,- the salary of the Applicant

uias fixed at Rs. 2000/- per mensetn as- it uas

_ "Upper ceiling in the pay scale of the Senior

Scale of the IFS". Thus, the decision uas only

to fix the pay .at Rs. 2000/- per msnssm and

in any case -not to grant him the substantive rank
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of a Counsellor or to allou him any othor allouancss.

They explain that the request of the Applicant for

promotion as substantiv/e Counsellor uith full pay and

allouancss uas turned down by the Ministry of

External Affairs because no such post uas sanctioned

for the Indian Embassy at Kathmandu and therefoije the

Doint Secretary(Ad) of the Ministry of External Affairs

had written that the Ministry felt sympathy uith the

Officer but that ugs one of the problems faced uith

non~IF3 officers posted abroad uhero the need for

posting officers of the appropriate seniority should .have

been borne in mind to avoid subsequent problems

arising from non-implementable terms.,The letter of

the 3oint Secretary further stated "after all the

post uas that of First Secretary and the officer

selected should have been preferably of that rank

throughout the posting period." Thus, according to

them, the instructions contained in the Ministry of

External Affairs letter dated 22.2.1983 governed the

case of the Applicant and he could make no grievance

about non-grant of foreign/compensatory allouance

and representational grant at enhanced rates meant

for a Counsellor appointed Substantively to that post.

They deny that any indulgence uas shoun to anyone else

under similar circumstancas but add that even if such

an. instance could be found out, it must be a case of

urongful benefit to uhich the Applicant cannot lay

any claim. They have explained that the post of a

Counsellor is an IFS Cadre post arid it could not be

transferred to Kathmandu as uas sought by the

Applicant uithout prejudice/detriment to an IFS Cadre

officer. Adverting to letter dated 21.2.1980^! Annexure

the Respondents have urged that the same is not
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applicable to the case of non-IFS officers

deputed to Indian Fiissions abroad# Hence thq^are

fact that the salary of th© Applicant was refixed

at Rs, 2000/- by uay of concession mould not entitle

him to the grant of foreign/compensatory allouance and

representational grant admissible to a Counsellor on a

substantive post.

Ue have bestowed our careful thought and

consideration on the issues sought to bo raised by the

Respondent and ue find that the pleas raised by them

are wholly fallacious and devoid of any merit. On a

bare reading of the instructions contained in letter

dated 22.2,1983 of the Plinistry of External Affairs

it is clear that it applies to a case uhere a non-IFS

officer uho is deputed abroad to hold a post in
the

Indian Plission etc. cannot claim / benefit of promotion
- . have • '
to uhich he/she would become eligible in his/her

parent cadre during the period of his deputation abroad*

The words underlined by us leave no room for doubt that

the Respondents have applied the aforesaid instructions.

on a total misconstruction of the same inasmuch as

the Applicant had been granted the Selection Grade

from a date much prior to the date on which he joined

as First Secretary in the Indian Mission at Kathmandu.
tht::

So the question of his entitlement to i Selection Grade

during his posting abroad did not arise. Admittedly,

the post of the First Secretary ,is equivalent to a

Senior Scale post in the IAS and the post of a

Counsellor in the Indian Embassy at Kathmandu is ''

equivalent to, that of a Selection Grade post of the

IAS, That being so, the Applicant would have been

appointed as a Counsellor from the very inception

of deputation had Selection Grade been granted to him-
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uell in time,•Houever, the notification regarding his' _

SBlaction Grade uith retrospective effect uas issued

S0\/0n months after his joining the said post. Hence,

by no stretch of reasoning, it can be said to be a case

of 'Next Belou Rule' as is sought to be made out.

As explained by the Government itself in the Ministry rf"

Finance letter dated 3.10.1962 (Decision No. 2 belo.u

FR 30^ Suamy's Compilation)p the intention underlying

the rule "is that an officer out of his regular line >

should not suffer by forfeiting the officiating promotion

uhich he would otheruiss have recaived had ho remained

in the original line." In other uordSj such a situation

may arise uhen a person is already on deputation but

in the meanuhile, he becomes entitled to promotion

to the next higher grade in his parent cadre. This is

not so in ths instant case and therefore in all fairness

the Applicant ought to have been promoted to the

rank of a Counsellor in his oun liighj: after having

been granted Selection Grade in the IAS,'

5. As for the. letter of the Joint Secretary,

adverted to above, ue are constrained to observe

that a duty uas cast on the concerned authorities, in

vieu of the instructions contained in their letter dated

22.2,1983j to ensure that after due screening only

such officers uere sent abroad as were not likely to be

promoted to any higher grade or post in their parent

Department during the period of deputation. If the

concerned authorities failed to be vigilent in this

respect and did not bother to check up uhethsr the

Applicant uas due for the grant of Selection Grade or not

at the time of his. selection for posting abroad in the
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Indian mission, there is no uaiid reason uhy the

Applicant be made to suffer on th;at,. account. It is

a strange argument on the part of tha Respondent

that the Applicant would not be entitled to the benefit

of higher seals because their oun personnel officers
not

failed to perform their duty by/doing tha necessary

screening enjoined upon them by letter dated

22.2.1983. Surely^ the Respondent cannot take advantage

of their oun nsgli.gent act and justify refusal to

promote the Applicant to the grade of a Counsellor

uhich he richly desarusd under the extant policy.

Letter dated 9.5.1983 of the Ministry of External

Affairs, Gouemrnent of India (oopy Annoxure 'A')

prescribes the revised rates of foreign allouanG©

and representational grant for India-based officers

of representational grades of the Embassy of India,

Kathmandu. So on haying been granted Selection Grade

in the IAS the Applicant uas entitled to the

emoluments including all allouances payable to a

Counsellor uhich is an equi\/alent post in the IFS«

7. That apartj the fact remains that the

Applicant uas enjoying the local rank of a Counsellor

uhich ob\/iously means that in his dealings uith the
he uas

Foreign Office Of Nepal Government/for all intents

and purposes a Counsellor. In other uords, he uas

performing all the duties and functions as uould have

been performed by a Counsellor holding substantive

rank. There uas no compulsion on the part of the

Respondent to grant him local rank of a Counsellor

uhile the Applicant uas in fact appointed as First

Secretary in the Indian "Embassy. Obviously, that uas
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dons in order to raise the status of the Applicant ~

and the level ofjfiis dealings with- the Foreign Office

of Nepal Gouernment. If that be so, ha was. expected to

maintain that level of dealings with the Foreign

Office of Nepal Gov/ernment^This inference is amply

borna out by the note uhich was put up before the

Foreign Service Board meeting held on 17.12.1982

uhich is as unders~

" It was felt that the louering of our

representation in the Economic Uing of our

Rission at Kathmandu might cause misgivings

in Kathmandu. It uas, therefore,

administratively decided to grant higher

rank of Consellor to Shri Baijal without

any additional financial benefits."

Evidently, . this note was recorded in the context

of the posting of the Applicant as First Secretary

in the Embassy of India, Kathmandu vice Shri

Virendra Prakash uho uas holding the substantive

rank of flinister. So, there can be no shadow of doubt ,

that the Government of India did not want to lower

the status of its representative in the Economic

Uing of Indian Mission at Kathmandu and, therefore,'

they devised the method of giving.local rank of a'
financial

Cognsellor to the Applicant by denying any additional/

benefits to him.

It may be pertinent to notice here the

significance and the import of the expressions

"foreign/compensatory allowance and "representational gran'
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The Qxprossion foreign allouancD, as par Ministry of

External Affairs letter No.g/GA/79l/22/69(yol.Q) dated

4,4»1970(copy Annexure III to the Rajoinder), means?

' - ' "1, Foreign Allouance-'(l) Foreign Allouance

is intended to cover the additional cost

of living at the station uhers the officer

is posted as uell as expenditure uhich an

officer, while serving abroad,.has

1 necessarily to incur either at home or- abroad,

over and above that uhich an officer of

corresponding category serving in India

is expected to have to bear#'.'.

It is obvious on its plain language that the foreign

allouance is in the nature of reimbursement for the

additional cost of living at the station uhere the

officer is posted as uell as expenditure uhich an officer,,

uhile serving abroad, has necessarily to incur either at

home or abroad. The expression representational grant,

as per H.E.Ae letter dated 1,9.1985 (Annoxure 11/ to the

Rejoinder), implies^'an annual grant for the uhole of a

financial year , but is expressed in monthly figures

representing one-tuelth of the grant. It is sanctionsd

to Heads of [fissions/Posts and other officers of

of representational grades and is meant to be utilised

on representational expenditure"(emphasis ours) uhich

inter alia includes the expenditure of the kinds

described therein, viz. S

(i) Representational entertainment;

(ii) Expenditure on house guests; and

(iii) Expenditure on local charities and
donations,'

Evidently, this grant too is provided to the Heads of
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Missions/Posts and other officers in the Indian

Embassies uith a vieu to msat certain kinds of

expsnditure as detailed in Annexuro lU (supra). So,

there can be no room for doubt that on being given

the local rank of a Counsellor, the Applicant uas

expected to maintain and conduct himself as if he

uere a Counsellor for all intents and purposes in

respect of his dealings uiith the Foreign Office etc,

of the Nepal Government. In other words, he uas

expected to entertain and extend courtesies to the

concerned people of the Nepal Gouernmsnt at the

representational level of a Counsellor and not of

a First Secretary. The Foreign Office of the Nepal,
uouldhave

Government too/expected the Applicant to entertain

them or extend courtesies at the representational

level of a Counsellor rather than First Secretary,

The conclusion uoyld, therefore, be inescapable
out

that once the Applicant uas held/to be a Counsellor

by the Indian Embassy, he must be performing all the

functions and discharging all the duties in his

capacity as a Counsellor rather than First

Secretary in the Indian Embassy which expression in

all probability he. could not even use in his

correspondence and dealings uith the Foreign Office

of the Nepal Government. The .mere fact, therefore,

that ha uas internally granted the local rank of a

Counsellor for want of a substantive post of a

Counsellor in the Indian Embassy at Kathmandu

uould not .detract from the legal position that

for all intents and purposes he uas a Counsellor

in the Indian Embassy in spite of the fact uhethsr

he uas substantively appointed as such or not.
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9. The doctrina of 'equal pay , for equal uork '

is now uell establishsd by a long catena of Supremo-
.Rahilhir- Singh Us, U.D.I,'

Court judgements starting from/(1982) 1 3CC 513. It

is no longer considered to be a mera abstract doctrine

not capable of being enforced in a court of lau.

In Surinder Singh and Another v/s Engineer-in-Chief,

CPUD and others -(1 986) 1 SCC 639 such an argument

Ljas advanced by the learned Counsel for the Central

Gouernment but it uas repelled by their Lordships with

the observations;

"Ue are not a little surprised that such

an argument should be acivanced on behalf of

the Central Government 36 years after the

passing of the Constitution and 11 years

after the Forty-second Amendment proclaiming

India as a. socialist republiCo The Central

Government like all organs of the State is

committed to the Directive Principles •

of State Policy and Article 39 enshrines the

principle of equal pay for equal uork.

In Randhir Singh v. Union of India, this

Court has occasion to explain the observations

in Kishori Plohan Lai Bakshi v. Union of India

and to point out how the principle of equal

pay for equal uork is not an abstract doctrine

and hou it is a vital and vigorous doctrine

accepted throughout the uorld, particularly

by all socialist countries. For the benefit

of those that do not seem to be auare of it,

ue may point out that the decision in

Randhir Singh case has been folloued in any

number of eases by this Court, and has been

affirmed by a Constitution Bench of this
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Court in D,3.,Nakara u. Union of India®

The Central Government, the State Gouernmsnti

and likewisB, all. public sector undertakings

are expGcted to function like model and

enlightened employers and arguments such as

those which were advanced before us that

the principle of equal pay for equal work

is an abstract doctrine which cannot be

enforced in a court of lau should ill come

from the mouths of the State and State

Undertakings,

10# That apart, the mandate of equality

enshrined in Article 14 of the Constitution of India

is that there, shall be.squality bef ore lau and

equal protection of the lau and implicit in it is

the further principle that there must be equal pay

for uorl< of equal value. Evidently, the doctrine

of 'equal pay, for equal uork ' shall come into play

the moment it is found that the nature of the

functions and duties to be performed by a person

are identical or almost similar to those performed

by another Government employee of a comparable

status. In Dhirendra Chamoli and another v/s

State of UP ( (1985) 1 SCC 537, uhich uas a case

of Grade lU employees of Nehru Yuvak Kandras

in the country, it uas held thats

"These employees who are in the service of

different Nehru Yuvak Kendras in the

country and uho are admittedly performing

the same.duties as Class 17 employees,

must therefore got the same salary

and conditions of service as Class l\J

efhployeas. It makss no. difforennR .
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uhether thay are apgointed in sanctioned

posts or not» So long as thsy are performing

the same duties, they must receive the same

salary and conditions of serv/ice as Class lU

employees." (emphasis ours),

11. It is thus crystal clear that the fact that
does not

there/exist . a sanctionad post against uhich a

Governmsnt employee is asked to function is of no

consequence and ths decisive factor for grant of

. equal pay is the nature and the type of duties and other

functions uhich the incumbent is required to

perform.

12. Uq may also advert in this respect

to M.P.Singh, Deputy Superintendent of Police, Central

Bureau of Investigation and others v/s Union of India

- and others ( (198?) I SCC 592). In that case, special

pay vjas granted to certain C.B.I, officers for arduous

nature of their duties. Deputationists uho had been

drawn from State Cadres were, houevsr, getting higher

special pay, apart from deputation allouance, than

the non~deputationists recruited directly by the C.B.I,

It uas noticed that higher special pay uas not connected

with richer experience or displacement of deputationists

from their parent.departments, Further, nature of

duties of deputationists and non-deput.ationists uas the

same. Under the circumstances, it uas held that denial

of special pay to non-daputationists uas violative of

Articles 14 and 15 of the Constitution of India,
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ThG follouing observations of the Supreme Court are •

very pertinsnt in this contextl-

" From the foregoing discussion it emerges

that the Special Pay that was being paid

to all the officers in the cadre of

Sub-Inspectors, Inspectors and Deputy

Superintendents of Police in the Central

Investigating Units of tha Central Bureau

of Investigation has nothing to do with any

compensation for which the deputationists

may be entitled either on the ground of

their richer experience or on the ground

of their displacement from their parent

departments in the various States, but it

relates only to the arduous nature' of the

duties that is being performed by all of

them irrespective of the fact uhether

they belong to the category of the

'deputationists ' or to the category of the

'non-deputationistsThat being the

position, the classification of the officers

working in the said cadres into two groups,

namely, deputationists and non-deputationists

for paying different rates of Special Pay

does not pass the test of classification

permissible under Articles 14 and 16

of the Constitution of India since it does not

bear any rational relation to the object of

classification®"

Reference in this context may also be made to

Bhaguan Qass and others v/s State of Haryana and

others ((1987) 4 SCC 634) and a recent judgement of the
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Supreme Court in Y.K.flGhta and othars v/s Union of

India and another (Dudgements Today 1988(3) SE 456.

In the latter case, a question arose whether the

Staff Artists of Doordarshan,uho were employed on

contrsct basis up to the ago of 55-60 years and wore

paid 0moluiTi0nts termed as 'fees' on a time seals

terroed as 'Fee Scales',were Government serv/ants,
the

' While ansuering this question in/affirmative, the

Supreme Court further held that the Staff Artists

^ uere performing work similar to that porformed by

thair couritBrparts in the Film Div/ision and as such

the doctrine.of 'equal pay foi/equal work' would be

attracted. Observed their Lordshipss

"Uhsn two posts under tuo different uings

of the same Ministry are,not only identical,

but also intfolue the performance of the

same nature of duties, it will bs

' unreisonable and unjust to discriminate

betueen the tuo in the matter of pay.

Qna of the directive principles of State

Policy as embodied in clause (d) of

Article 39 of the Constitution, is equal

pay for equal uork for both men and

uomon. The provision of Article 39(d)

has been r,elied upon by the petitioners,.

The directive principles contained in

Part I\y of the Constitution though not

enforceable by any court are intended

to be implemented by the State of its oun

accord so as to promote the uelfare of

the people.";
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13. To sum up, thsrGfore, ug hold that if the

doctrine of 'equal pay for equal uork ^ enshrined in

Article 39(d) of the Constitution of India is not

given effect to in the instant case, it uill amount to

arbitrariness and hostile discrimination to incumbents

performing the same kind of functions and discharging

similar duties. As a necessary corollary, it would be

violati\/Q of Articles 14 and 16 of the Constitution of

India. Hence, ue hold that denial on the part of the

Respondent to pay foreign/compensatory allouance and

representational grant at the rates payable to a

Counsellor is vitiated by the vice of arbitrariness

and discrimination between persons performing th©

same kind of fu'nctions and discharging similar

duties, Ue, therefore, allou this ApjpJication and

direct the Respondent to pay foreign/compensatory

allouance and representational grant to the Applicant

, at the same rates as are admissible to a Counsellor

in the Indian Embassy at Kathmandu as per Annexuro 'A'

to the Application for the entire period of his

deputation to the Indian Embassy at Kathmandu viz.

from 4.10.1982 to 14.10.1985 within two months from

today. A copy of this order be sent to the Respondent

at once for due compliance. Since it does not appear

to be a cass'e ; of malafidss, ue make no order as to

c.osts.

(Kaushal Kumar) (3io.3ain)
Administrative Hamber \/ice-Chairman

Sept. 2, 1988,!


