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IN THE CENTRAL AGMINISTRAT IVE TRIBUNAL, PRINCIPAL BENCH,iﬁ
NEW DELHI, :

DQAQND{ 1087 of 1986
Anil Baijal _ . : .o Applicant
Yersys

Union of India <o Raspondent

CORAM: Hon'ble Mr. Justice J.D.Jain, Vice-Chairman.
Hon'ble Mr. Kaushal Kumar, Administrative Member.

PRESENT: Mr. A,S.Chadha, Advocate for the Applicant.

MrP,R. #Khurana', Advocate for the Respondent.

JUDGEMéNT: (Judgement of the Bznch delivered by Hen'oble
M. Justice J.D.Jdain,Vice-Chairman).

The controvarsy in this Application under Section 19
of the Administrative Tribunals Act, 1985 (for short the Act)
lies in a very narrou compass. Shorn of all supefflﬁmxsdetails,
the undisputed fabts of the case are that the Applicant uas

appointed as First Secretary(Economic Cooparation) in the

~ Embassy of India, Kathmandu (Nepa%)nu}de order dated

eflede

21.9.1982. He was then a Senior Scale/cfficer in the pay scale

of Rs, 2000-125-2250. The post of the First Secretary is

in Grade V of the Indian Foreigr Sgrvice and it is equivalent

to the Ssnior Scale post of Indian Administrative Service.

He was postad_on deputation to the Embassy of India with

effact Froﬁ 4,10.1982. Houever, he was given the local

rank of a Counsellor although not appointed to a suhstahtiue

post of Counssllor vide decision of the Foreign Service

Board dated 17.12.1982. It was obviously done with a view

to establish diplomatic relations with the Fereign Office
represaentatiopal

of Nepal at a higher/level than that of First Secretary

on the adviee of Shri H,C,Sarin, ICS who was then Indian

Ambassador to Nepal. However, he was not allowed any.

additional financial benefits consegquent upon the grant of

~. 1 . "
higher loeal rank of Counsellor,



2a Vide noti?icgtion dated 25.5.1983 of the
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Goverpment of India,Ministry cf Home Affairs, the
Applicant was promoted to the Selection Grade of
the I.A.5, viz. Rs. 2000-2250 with effect from 15.7.1982

(copy Annexure 8'). It was a date prior to the date of

his taking over as First Secretary by two months. He,

therefore, represented that he should be paid the entire

arrears of salary as é Selection Grade Officer with

effect from 15.7.1982 an;?be also given the enhanced

status of a Counsellor from the very inception of his

deputation to the Embassy of IndiaA(as distinct from

the logal rank of a Counsellor). Howsver, he was paid

the salary only for the period 15.7.1582 to 13.9.1982

i.e. till the date of handing over charge of the

office of the Director of Education, Delhi Administration_

which he was holding béfcre procesding on deputation,

His request for being granted the substantiué scale

b? a Counsellor was duly recommended by Shri H.C.

Sarin but it was turned doun by the Ministry—oﬁ External

Affairs on the ground that he could not beAalloued

to take advantage%oF his promotion during his ténure

at Kathmandu and 5@ would continué to draw his’pay and

allowances as Firét Secretary. This decision was

taken pursuant to?the instructions issued by the

Ministry of Extarﬁal Affairs vide letter No., Q/GA/791/

51/82(5A1/83/1/3)?dated 22.2.1983{copy filed hy the

Respondent). HoueVei, on repsated representations being

- having been

made by the Applicant and': he/promoted Lo the Selsction
- of the- IAS o

Grade with effect from 15.7.1982, xset ex post facto

sanctio-n of the President uas acﬁorded to the fixation

of his pay at Rs, 2,000/~ per mensem with effect from

4.,10,1982 in the Selection Grade of the Indian

Administrative Service {copy Annexure mty,
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3. Having been granted the Selection Grade, the
Applicant parsisted in his representations for
promotion to the substantive rank of Counsellor

and for the grant of foreign/compensatory allowance

o]

and represepntational grant as wa as admissible %o

a CGoupsellor under the extant instruétions ambcd ied

in Government of India, Ministry of External Affairs
Drﬂer dated .$.5,1983 (copy Annexure 'At!). He inter alia

no
pleaded that even if there was/substantive

L]

post of a Counsellor in the Indian Embassy at
could
Kathmandu, one such post mefhx well be transferred
. . {

to that Embassy from elsewhere to accommodate him
inasmuch as such transfer of post from one Mission

to another was being Freéuentiy doﬁe. He also referred
therein- to Goverpment of India, Niniétry of Home
Affairs (Department of Personnel & A.R.) letter dated
21¢2,1980 ... ;- uhich contained instructions regarding
the upgradation of the post of Ueputy Secretary to
the level of Oirector in the Gent;al Sgcretariat

in respect Gr”chosa off icers of ths ﬂil India Sgrvice
and the Central Services Grade-A who have heen working
at the Centre as Deputy Secrstaries on deputation
tenure basis and who have bean grantpd Selegction Grade

in their re SpeCLlU@ cadres.

DF Rs. 2000-2250/ .50 he claimed that his upgradatlon
as Cgounsellor will be purely personal %o him but the
said req-usst uas again turned doun and he Qas informed
by the Ambassador vide his letter dated 19,7.4985
that " question of upgradation of the Senior Scale

post occupiled by you and making it personal to

you was considered but has not been agreed to. There

is sympathy for you but this is one of the problems

of non-IFS officials posted abroad where the need for
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posting oFficéps of the appropjiate-saniority
should have been borme in mind to avoid subsequent
problems arising from nonuimplemantgble prbmoﬁicns.ﬁ
Facad with this predicamanﬁ, the Applicant once agaia
represented {copy Annexure 'G!) that at leasﬁ the
foreign/compensatory éllbuance and the representational
gfant be suitably revised in ﬁerms of the Ministry of
External Affairs letter dated 21.,11.1574 addressed’ to
the A.G.C.R. (Annexure ™! being‘a:copy of the letter).
Houwever, the aforesaid representation was neither | .
. acknouledged nor fepliéd to by tﬁe Respondént.‘
Eventually the Applicant relinquished the charge of
his post at Kathmandu on 14.10.1985 and he was.
repatriated to India as a Director in the ministfy

of Civil Aviation.

4 Thelﬂpplicant has now sought a direction Frﬁh
this Tribuhal to the Ministry of External Affairs L
to allow the benefit of foreign allouance and

- representcational grant attached tﬁitha post of a
Counsellor to him for the dufation of ﬁis posting
in the Embassy DF-India, Kathmandu i.e. from

4,10.1982 t0~14.10.1985v

5. “ The. Application is resisted by tha Rasgondent

' uho contend that the post of the First Secretary to
uhlch_the Appllcgnt was appointed is equivalent to the
Sénior.Scaie of IfS which ié also_éenior scale of the
I4S i.e. 1200-2000 while the post of Counssllor

in the Missions is in Grade IV of tha IFS equivalent
to the Selection Gpade of .the I4S (2000-125-2250) and

that the Applicant having been posted only as First
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gécrétary in the Embassy with the logal rank of .
a“Ccunséllor was not at all entitled to'tha ‘
Selection Grade ﬁgst of a Counsellor in the Embéssy.'

On a parity of reasoning, he was not entltled to

the Forelgn/compensatory alJowance or representatlonal

grant admissible to a Eounsellor holding a-

“substantive post in that rank. Thay_pdinﬁ out . that

lotter dated 22.2.1983 reiterates the instructions

contained in the Ministry of Finance OM dated

17.1G.1960 extracted as decision No;_s below

FR 30( Swamy 's Compilation). I£ deals Qith the
application of  *next beluu'rule' and states that
g Government servant who is dmputed abroad to’
hold a post 1n Indian Mission/Post aborad will not

be entitled to benefit of promotion to which he/she

-would have become eligible in his/her parent cadre,

. 8uring the period of his depgtaﬁion ahorad (emphasis

ours).Such an officer,’hbuever,'can be given the deemed
date of promotion subject to the Fulfilment of

all thg.conditions of 'Next Be;ou Rule ! including
‘one-for-onet principle, bﬁtvthe actual bené?it

will accrue only when the: folcer has been :

actually apaolnteu in the higher post in the cadre
immediately on reversion F:om the deputatlon.ﬁ

Thus, the Applicant, according to them, was not
entitled to the bsnefit of the Selection Grade

granted to him while he was on deputation; Further; o

according»tojﬁhem; the salary of the Applicant

was fixed at Rs. 2000/~ per mensem as- it Qas

. ™Upper ceiling in the pay scale of the Senior

Scale. of the IFS", Thus, the decision was only

"to Fix the ﬁay at Rs. 2000/~ per mensem. and

.in any casé not to grant him the substantive rank
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of aVEounsellor or‘to allow him\any othgf allouances.4
They-exp;ain‘that the request of the Applicant for
promotion és substantive Counsellor with full pay and
allowances was turnad doun by the Ministry of
External Rffalrs because no such post was sanctlonea
for tha Indlan Embassy at Kathmandu and therefora the ]
Joint Secretary(AD) of the Mlnlstry of* External Affairs
had written that the Ministry felt sympathy with the
Officer but that was one of tne prablema Faceo with -
non-IFb oFPicars posted abroad whera the need for
postlng OFflCBDS of the approprlate seniority should have
been borne in mind to avoid’ subsequant problems
arising from non-implemsntable terms.. The letter of
the Joint Sscretary further stated "after all the
post was that of First Secretary and the offlcer
selected should have been preferahly of that rank ‘
throughout the posting period.” Thus, according to
them, ths instructions contained in the Ministry of
External Affairs letter dated 22.,2.7983 governed the
case of the Applicant and he could make no grievance
about non-grant of Foreign/compensatory allowance
and representational grant at énﬁanced rates meant
-for‘a Eoumseilor appointed SUbstantivély to that post,
They deny that any indulgence was shown to anyone else
under similar circumstances but add -that even if such
an instance could be found out, it must be a case OFA
wrongful benefit to which the Appllcant cannot lay
any clalm. They have explained that the post of a
Counaellor is an IFS Cadre post and it could not ba
transferred to Kathmandu as was éought by the
Applicant without prejudice/detriment to an IFS Cadre ‘
officer. Adverting to»letfer dated 21.2.1980; Annexure ‘'E!,

the Rgspondanté have urged that the same is not
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applicable to the'case 6? ‘non-IF3 officers
deputed to Indian Missions abroad, Hence themare ‘
fact that the salary af the ﬂppllcant was refixed
at Rs. 2000/- by way of concession would not entitle

him to.the'grant of foreign/compensatory allowance and

representational grant admissible to a Counsellor on a.

substantive posts

S We have bestoued'our_céreful thought and
consideration oﬁ the issues éought'to be raised by the
Re'spondent anﬁ we find that the pleas réised.by them
are wholly FallaciPUS and devoid of any marit; On a

bare reading of the instructions contained in letter

_dated 22.2,1983 of the Ministry of External Affairs

it is clear fhat it applies to a case vhere a n0n~IFS

officer who is aaputed anroad to hold a post in

the
Indian Mission stc. cannot clalm £ benef it DP pranotlon

have
to which ha/she uould,ﬁg& becomne ellglble in his/her

parent cadre during the perlod of his deputation abroad.

The words: underlined by us leawe no room for doubt that
the RBSpondents have applled the aforesaid instruetions.
on a total mlSGOHStrUCtan of the same iLnasmuch as

the Applicant had been granﬁad the Sglection Grade

' from a date much prior to the date on which he joined

as First Sscrefary in the Indian MLSS%EQ at Kathmandgu.
So the guestion of his entitlement to % Selection Grade
during his.posting abroad did not arise. Admittedly, .
the post of the First Secretary:is equivalent to a |
Senior Scale post in the IAS and ths post of a
Coﬁnselior in the Indian Embassy at Kathmandu is ™
equivalent to:that of a Selection Grade bdst of the
IRS That beiné so, the Applicant would have besn

app01ntad as a Counsellor From the very lncsptlon‘

of deputatlon had Selection Grade been granted to hlm
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well in time, However, the notification regarding hisvl
Selection Grade with retrospective effect was issuéd |
seven months after his joining the-said post. Henca,

by no étretﬁh of reasoning, it can be said to be a case
“of 'Next Below Rule! as is sought fo’be'madsrout.

As explained 5y the'Goverbment itself in the ﬁinistry of
Finance letter dated 3.10.1962 (Decision No. 2 below

FR 30; Swamy's Compilation), the intention underlying
ﬁhe-rule "is'that an officer out of his regular line ~
should not suffer by- forfelting the officiating promﬁtion
which he youid otheruise have received had he remained

in the origingl-lina." in othar words, sdch‘a‘situatioﬁ

' may arise when a person is already on deputation buf

in the meanuhile; he becomes entitled to promotion

to the next highér grade in his parent cadre. This i;~
not so in'the instant case and therefore in all fairness
the Applibant ought to have bean promoted to the

rank of a Counsellor in his own Fight after héuing

been granted Selection Grade in the IAS,’

Ee | As for fhs.latter of the Joint Secretary,
advértéd'to above, we are constrained to cbservs

" .that a duty was cast on the concerned authoritiés,\in
Qieu of the instructions contained in their letter datéd
22,2,1983, to ensure that after due screening only

such efficers ware §ent'abfo§d_as‘uers not likely to be
promoted te any higher grade or pbst‘in their'parenf
Department dufing the period of-deputation. IF’tha

- concerned éUthorities failed to be vigilent inlthis
respecﬁ and did not bother fo check up whether the
Qpplicén£ was due for the grant of Selection Grade or not
at the time of his selection for pousting abread. in the
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Indian Mission, there is no valid reason uhy the
Applicant be mades to suffer on that. account. It is
a strarge argument on the part of ths Respondent
that the Applicant would not be entitled to the benefil
- of higher scale because their oun personnsl officerns
falled to perform their duty b;?gging the necessary
screening enjoined upon them by letter dated
22,2.1983. Surely, the Respondent cannot take advantage
3 of their ouwn negligent act and justify refusal to
Qrométe the Applicant to the grade of a Counsellor
which he richly deserved under the extant poiicy,
Letter dated 9.5.1983 of the Ministry of External
Affairs, Government of India (copy Annexure '4')
prescribegs the revised rates of foreign allowances
and representational grant for India-based eofficers
of representationai grades of the Embassy of India,
Kathmandu. So on having been granted Selsction Grade
in the IAS the Applicant was entitled to the
emoluments including all allouahoéé payable té a

Counsellor which is an equivalent post in the IFS,

7. That apart, the fact remains that the
Rpglicant was enjoying the local rank of a Counsellor
which obviously means that in his déalings with the
_ he was
Foreign Office of Nepal Government/for all intents
énd purposes a Counsellor. In other words, he was
per?urmin@ all the duties and functions as uoulq have
been performed by a Counsellor holding substantive
rank. Theres was no compulsion on the part of the

- Respondent ®© grant him leocal rapk of a Counsellor
while the fApplicant was in_?act gppdinted as Firsf

Secretary in the Indian Embassy, Ubviously, that was
y -
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dong in order to raise the status of the Rpplicant_
and the level offhis dealings with- the Foreign Office
of Nepal Goverpment. If that be:so, he was. expected to
maintain that level of dealings with the Forsign
Office of'Nepal-Gouerhment.This inferenqe is amply
borne out by the note which was put up béFDre the
Foreign Service Board meeting held on 17.12,1982

which is as unders~

" It was felt that the louering‘of'our
"representation in the Economic Wing of our
Mission at Kathmandu might cause misgivings
in Kathmandu. It Qas; therefore,
administratively decided to grant higher
rank of Conséllor to Shri Baijal without
- any additional financial benefits,?
Evidently, . this note was recorded in the context

of the posting of the Applicant as First Secrstary

in the Embassy of India, Kathmandu vice Shri

Virendra Prakash who was holding the substantive

rank of Minister. So, there can be no shadow of doubt .

that the Govarnment of India did not want to Lower
the status of its represantétive in the Economic
uihg of Indian Mission at Kathmandu and, therefore;“
they devised the method of giving local rank of a
financial

Cognsellor to the Applicant by denying any additional/

benefits to him,

8. It may be pertinent to notice hers the

significance and the import of the expressdons -
i )

- - 1 ' .
" foreign/compensatory allowance and representationalgran
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The sxpression foreign allowance, as per Ministry of
External Affairs letter No.Q/GA/791/22/63{Vol.D) dated

4,4.1970 (copy Annexure III to the Rejoinder), means:

"1, Foreign Allowance-~{I) Foreign Allouwance

is intended to cover the additional cbst-
of living at the station where the officer
is posted as well as expenditure thch an
officer, while serving abroad, has

necessarily to incur sither at home or- abroad,

L

over and above that which an officer of
corresponding category serving in India

is expected to have to besar.l

It is ohvious'dn its plain language that the foreign
allowance is in the nature of reimbursement for the
additional cost of living at the station where the

off icer is posted as well as expenditure which an officer,.

~@ while serving abroead, has‘necessériiy to incur‘eithar at

Ut i

hohe or abroad. The Bxbression representational gfant,
as per M.E.A., letter dated 1.,9.1985 (Annexure IV to the
Rejoinder)? implias“an annual grant for the uhole of a

. financial year , but is expressed in monthly figures

representing cne-twslth of the grants It is sanctioned

to Heads of Missions/Posts and other officers of

of representational grades and 1is meant to be utilised

on _representational expenditure"(emphasis ours) which
inter alia includes the expenditure éf the Kinds
described thergin, viz, 3
| (L) Representatioﬁal entertainment;
(ii) Expenditure on house guests; and

(1ii) Expenditure on local charities and
donationss’

Evidently, this grant too is provided to the Heads of
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Missions/Posts and other officers in tﬁe Indian
Embassies with a view to mest certain kindéoﬁ
exbanditure as detailed in Ahnexure IV (supra). So,
there can bs no room %og’doubﬁ‘thaf on being given
the local rank of a Eounséllor, the Applicant was
expected to maintain and conduct himself as if he
uepeva Counsellor for all intents and purposes in
respect of his dealings with the Foreign OFfice etc.
of ths Nepal Government. In other words, he was
expected to entertain and extend courtésies to the
concerned'pBOple of the Nepal Government at the

representational level of a Counsellor and not of

a First Secretary. The Foreign OFfite of the Nepal’

wouldhave

- Government tob/expected the Applicant to entertain.

them or sxtend courtesies at the-represenfational
level of a Counsellor rather than First Secretary,
fhe conclusion wouyld, therefore, be insscapable

that once the Applicant was hel;yso be a Counsellor
by the Indian Embassy, he must be performing all the

functions and discﬁarging all the dutiss in his

Capagity as a Counsellor rather than First

- Secretary in the Ipdian Embassy which expression in

all probability ‘he.could noﬁ_even use in his

'éorrespondence and dealings with the Foreign Office

of the Nepal Government. The mere fact, therefore,
that he was internally granted ths local rank of a
Counsellor for want of a substantiVeApost of a
Counsellor in the Indian Embassy at Kathmandu
would not detract from the legal position that

for all intents and purpﬁsas he was a Coﬁhs%llor
in the Indian Embassy in spite of the fact whether

hz was substantively appointed as such or not,



-~ 13-
9. The doctrine of 'equal pay. for equal work!?

is now well establ s'ed hy a lona catena GF Suprema
Ra Jlng Vse Uel .

Eourt>judgements starting From/(1982) 1 5CC 618. It

is no longer considered to be a mere abstract doctrlne
not capéble‘oﬁ being enforced in a court of lauw,

In Surinder Singh and Another v/s Engineer-in-Chief,
CPUD and cthers 7&1986) 1 SCC 639 -, such an argument
was advanced by the learned Counsel For the Central

Government but it was repelled by their Lordships with

the observations:

"We are not a little surprised fhat such

an argument should be -advanced on behélf of
the Central Government 36 years after the
passing of the Constitution and 11 years
after the Forty-second Amendment proclaiming
India as a sccialist republic. The Central
Government like all organs of the State is
committed to the Directive érinciples

of State Pﬁlicy and Article 39 enshrines the
principle of equal pay for equal work.

In Randhir Singh v. Union of India, this
Couft has occasion to explain the observaticns
in Kishori Mohan Lal Bakshi v. Union of Inaia

and to point out how the principle of aqual

pay for equal work is not an abstract doctrine

and how it is a vital and vigorous déctrine
accepted throughout the Qorld,'particulérly
by all soccialist countries. For the benefit
-Of those that do not ssem to be aware of it,
we ﬁéy point out ﬁhat the decision in
Randhir Singh‘case has been followed in any
number of cases by this Court and has been

‘afficmed by a Constitution Bench of this:
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Court in D{SgNakara v. Union of India.
The Central Government, the Stéte Government:
and 1ikémise, ali_hubi%c saétor‘undertakingé
are expected to function like model and
ehlightenéd employers and argumenﬁs such as
those which ueré advanced before us that 7
the principle of equal pay for equal work
is an abstract doctrine which cannot be
enfo?ced in a court of law should ill come
from the mouths of the State and State

Undertakings.®

" 10. That apart, the mandate of squality

enshriqed in Article 14 of the Constitution of Indiea
is that ‘there shall beéquality before law and
equal protection of the law and implicit in it is
the further principle that there must be equal pay
for work of equal value. Evidently; the doctrine
of 'equal‘pay.ﬁor equal wark' shall come into pla?
thé mément it ié found that the nature of the
Fuﬁptions and duties to be pefﬁormed,by a person
are identical or almost similar to those performed
by another Government smployee bf-a comparable>.
status. In DBhirepdra Chamoli and another v/s
Sté%e‘o? UP'( (1986) 1 SCC 637, which uéé a case
of Grade IV employees 6? Nehru Yuvak Kendras
in the céuntry,.it'uas held thats
"These employees who are in the servics of
different Nehru Yuvak Kéndras in the
country and uwho are'admiftedly performing
the same.duties as Class IV employees,
must therefore gét the same salary |

and conditions of service as Class IV

employess. It makes no difference .

~
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whether thsy are apoointed im sanctioped

posts br noct. So long as they are performing

the same dutiaes, they must receive the same
salary and conditions of service as Class IV

smployses.” (emphasis ouxs).

1. - It is thus crystal clear that the fact that
does not

there/exist . a sanctioned post against which a

Government employee is asked to functiocn is of no

consequence and the decisive factor for grant of

~equal pay is the-natureAand the type of duties and other

funetions which the incumbent is required to

performe

12, We may also advert in this respect
to M.P.Singh, Deputy Superintendent of Police, Central

Bureau of Investigation and others v/s Union of India

. and others ( (1987) I SCC 552). In that case, special

pay was granted to certain C,B.I. officers For~arduous
nature of their duties. Deputationists who had been
draun from State Cadres were, housver, getting higher
special pay, apart from daputaticn-allouance, than

the non-deputationists recruited directly by the C.B,. I,

It was noticed that higher special pay was not connected

with richer experience or displacement of deputationisté
from their parent departments. Further, nature of

duties of deputationists and nonudeputaﬁioniSts vas the

‘sama, Under the circumstances, it was held that denial’

of special pay to non-dsputationists was violative of

Articles 14 and 16 of the Constitution of India. -



a2

-6
The follouwing observaticdns of the Supreme Court are -

very pertinent in this contexti--

n From thé Foregoiné discussion it emerges
, that the Special Pay that was being paid
to all thé officers in'the cadfe 53
Sub—lnspegtors,‘Inspectors énd Deputy
Superintendenﬁs of Police in the Central
Investigating Units of the Central Bufeau
of Iﬁvestigaticn has nothing to do uith‘any
compensation for which the deputationists
may be esntitled either on the ground of
theilr richer experience or on the ground
of their displacement from their parent
departments in the various States, buf it
relates only to tﬁe arduous natuye~o? the
duties that is being parForméd by all of
them irrespective of the fact uhéther
they belong to the category of the
'deputatioﬁists' or to the category of the
'mon-deputationists's That being the |
position, the classifiéation of the officers
working in the said cadres into tué groups,
namely, deputationists and non-deputationists
for paying different rates of Special Pay
does not pass the test of classification
permissible under Articles 14 and 16
af tha»Constitution of India since it does not
bear any rational relation to the objset of

classification.®

Referance in this context may also be made to
Bhagwan Dass and others v/s State of Haryana and

others ((1987) 4 SCC 634) and a recent judgement of the
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Supreme Court in Y.K.Mehta and ﬁéheré v/s Union of
India and another (Judgements %oday 1988(3) SC 466,
in the latter cése, a gquestion arose whether the
Staff- Artists of Doordarshan,uwho were employed on
contract basis up to the age of 55-60 yéars and wsre
paid emolumants taermedas 'ees' on a time scale
termed as ‘'Fee Scales',ua;e Gﬁviﬁgyent servants.
While ansuering this question in[affirmativa, the
Supremg Court further held that the Staff ﬂrtists
were performing work similar to that performed by

their counterparts in the Film Division ‘and as such

the doctrina.of 'equal pay forequal work' would be

attracted, Observed their Lordships:

"When two posts under two different wings

of the same Ministry are not only identical,

but also ihuolue the performance of the
same nature of duties, it will be
unred@sonable and unjust to discriminate
betueen the two in the matter of pay.
One of the directive principles oF'étata
Policy as embodied in clagse {d) of
-Artiéle 39 AF the Constitution, is equal
pay for equal work for both men and
women. The provision of Article 33(d)
has been relied upon by the petitioners.
The directive princiﬁles contained in
Part IV oé the Conmstitution though not
anforceabie by any court are intended

to be implemepnted by the Staée of its oun
accord so as to piomota the welfare of

the people.?®
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ﬁ3. . To sum up, there?ﬁre, we hold that if the
doctrine of 'equal pay for eqdél work ! enshrined in
Article 32(d) of the Constitution of India is not
given effect to in the instant case, it will amount to
arbitrariness and hostile discrimination to incumbents
performing the same kind of functions and discharging
similar duties. As a necessary corollary, it would be
vioclative of Articles 14 and 16 of the Constitution oF\
India, Hence, uwe hoid that denial on the part of the
Respondent to pay Foraign/compensatory allouvance and
representational grant at the ratas\payable to a
Counsellor-is vitiated by thé vice of arbitrariness
and disecrimination between persons performiﬁg the

same kind of functions and discHarging similar.
duties..Ue,-th@refore,.allou this Application'and
direct'tﬁe Respondent %o pay foreign/compensatory
allowance and representational grant‘to the Applicant
at the : sams ratés 5s arg admissible to a Counsaellor
in the Indian Ehbassy at Kathmandu as per Annexurs 1A
to the Application for the entire period of his
deputstion to the Indian Embassy at Kathmandu viz,
from 4,10.1982 to 14.10.1985 within two months from
today. A copy of this order be sent to the Resbondant
at once Foridue compliancs, Since it does not appear

to be a case: of malafides, we make no order as to

C_OS ts .
M//ﬁyh//4LLJW€{ _ _
(Kaushal Kumar) (3. 3ain)
Rdministratiue Member _ Vice-Chairman

Sept. 2, 1988



