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IN THE CENTRAL AOniNISTRATItfE TRIBUNAL
PRINCIPAL BENCH,NELl DELHI,

0.A.1076/86 &0,A.1Q77/afi

DATE OF DECISION} 16,9,1992

R.N.Pathak ,, Applicant in 0.A.No,1076/86

aagjit Kumar ,, Applicant in 0.A.No,1077/86
V8,

the General Manager,
Northern Railuay^Baroda House,
New Delhi and Others *, Respondents in both the OiAs

For the Applicants, .. shri B.L^Chawla, Advocate

For the Respondents .• Shri O.P»K8hatriya,Advocate

C 0 R A W

the HON'BLE MR.S.P.nUKERJI.tflCE CHAIRMAN
the HON'BLE MR,T.S.OBERQI,OUDICiAL WEMBER

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not? tO

aUDGPlENT

(Hon'ble Shri S-P.nuker5i,Vice Chairman)

Since pommbn questions of lau, facts and reliefs

are involved in these two applications/they liave been

heard together and ,being disposed of by a common

/order as.fplioysa'

2* The applicants in .both the cases have been working

as Air Conditioned Coaches Plistry in the Northern Railway,
In these applications dated 28.11,66 they have claimed

the special pay of Rs,35/* per month in, accordance with the

RailwaY Board's order dated IstJohe 1984 and have prayed
that th(8 sane should not be recovered for the past period.

The brief facts of the case are aa followa.
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:v.^. vr:.,U ari;: of pi^oposajt ^08^^" th« Oepartroentei
cv Couocii.,> ®epecUl

r-.i::riail npayjofcLighting
•' •f.:..3.?.-r.^ndatjrif®.a9Uar« ®®"9® ,

, s v.i- -,;aof

• ) ^1,] mocotdirn^lyj^tm

. ;:/Ii Jn«j(jorthexft JlaiXKay.:SWt©d» a,-sp©pi^l P^y^of Rs,35/-

^ work-of Highly

3•'giibs«^k:i£lImd;iy(picitr# M ^r>0.1984.- '*'̂ ®:;
n> aJ:;©':.r f-^ppMisanfc %l?J^#^^^^:flCei^c^3'fro« lat May

^v---in.aecordanca
c:; r-Xd;;>.3ctJswitbiahDftQi?] je^uaita^ Office,

• gi IbrtNoff thern Railway^(datad jSpacial .pay uaa
hr^fi .e^a^ei^hdfas#nol;ii»it^.aff8C^,,frp|y^abr^ary ^1986 without any ,

vaq-^^sioiiointiPatisnnatd ®Fd0^§iJJ»5Bo^ffH^^, November,1986
.^Gto. ^l»l;om.itbfA 8PPli'=®"^»

^ aiat, Bay~,i?f4 an^ .3.1«t,Ja|w§?y^1 |̂̂ ,.,Jbs applicant# hawa
•• @dJ J5n;f bei-^^£i.atgu«d:,.tb@lxs7Mkp,1;hft:E;lf^tri^i^p^(^^ Lighting)

enlirfolJ ?uhOT-h8V.a-'l^iap, ti91«fl*"®d^j:^^®-^j?P |̂'®^ applicanta
3^(£ii:f .CBfle|Taaiifii^;triea .mait itasa of

. ,;ynr2«>efl Y'5-o^cyo«k-?^antJl0i3i,;byi.lthjB^5£^%fi!triciam,^ the Ait

.5nl '.^fe^.^fibndifetoniWcqaquil^W^M ;

sb!i—oqoi: sru:;fCIi's^ttiiqfWn»?gaid-:AC..3Gpachii8.Wi;8tjpiaft,^a in-charga

bs;^S U; ff,r31 sd sosf .^inatnfeBr«.aric^, ©mg ..^ ,inr th«%^af»^ti^ and, auparviaa
.•;3n^H^ighly';:4Hiiiftel:«o.E|̂ ef:t^ -^dwbo^.h t^saf catagoriea

adj i®:7bi8long.::ntPstrain Iig |̂̂ n9,/:^i5dret..-^Tha'aeniority of AC
Coachea Wiatriaa ia coiibinBd lighting

t-vi.?.5:;is ;,/^i5"El0ctrisifr!a
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i 4* In the counter effldavit the respondents have

stated that the special pay of Re*35/- was granted

^ 'in cdhsiderdtion of Che^-fact that the tiain lighting

'"''•Wi'itrie8'"'sidre^"perfbrMng-'-'"%dii8 da|ree^.iof supe'rvision*

"tHere is^HB ijpeclfic^ dlfe%ignd€ion al^ train lighting
of-^Electtibsii^Oipartment' are

' desii§nMed'^isiAlr^«<^^itidh^^5tati^waryoPlant nistrie8,

' '"^ '̂Power nil^xiiw^-dnrd traiW-ti^hiingrpilst^ies. The

^^"El^ctrical'-^taff" workingtrkinfc on^dotie^ which in

^ " otKer fi'aiilray# fTt?ain Lighting Plistriee,

i^i3gfYat^'-^ €'i^c^rici^ns**^-^T;h8 -^Sitpff working in
4'.:g5.

the of Rs.tSBO '̂i^eo'̂ iM? Hl^rtlli^ght Branch of

' '\t¥lSin m'-^^i^eilUatecd. lasivHeadlight

/•' IWistr^sw^^ iii;.vtJiaQaiawe ^grade in

' flistries.

•"'"''̂ ft^^i '̂pp'elrs'̂ haC'''̂ ^^ Boaidra'tddk '̂objection to som
asv '̂ ~ '̂'̂ ® '̂iv'i-8ioh'8'df "-'̂ "^e IISrt8er'n'''̂ R '̂i'£uiy®'̂ ^xt(inding the special

asked Olilsiin^ to tiithdte^thenapecial pay
f .e JO:-; ,_r^

^ •"••-• ^iiifroBio^elf Ifinti'dH'O'̂ -ABCi'-^ni^tr'iei.C'yOn the
mmrt to 'the Batter was

''ifka^iWi^d-''by'̂ tih:B^R8iiijey^#bar#4>^ that the
: w:' feD^.Lq?::& .:^,^iai--f^l#^a^rai^8it)ie^oriTnffin -Lighting .

, ,,^ . . Tv -nfijl-t W Z€vmn -though these

„:.u-. hr?^ ®!^^o'̂ -^p^cytibnll^4rtr6f'-ll»ttfd'̂ or^ripeteemptory hearing, •

|{iirtt''lpf3eerecf fblp^'^6 j^plii^nts For thea

. *yV6fWW^tli8.appeared*

"i'̂ '̂ '̂ ^A^ytfr'dingiffi'^hesei^twd ippa^l^stftiaina Jfr» being disposed

- ' bt 'bn tlie basis df^ availetrie-dicuawiits and hearing

^''^"ttie'orfHe "lefirned-coQrtsel for the

^ ^Cra^t-^^special fia^^is in^ddministrative

matter and cannot be governed by judicial p#bnounceinente.

^ Dudicial intervention is called for only when there is

i rljcS
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discrimination or malafides• Sinct thaRailwayvBoard

have decided that the special pay of Rs.35/- is' not

admissible to ACC niatries» taking into account their

duties , responsibilities and the supervisory content

of their work, we are not inclined to question their

admihiatrative wisdon. However, the Fact remaina that

rightly or wrongly the competent authority hed granted

the special pay of Rs.SS/* on the basis of the order

of the ninistry of Railways. The payment continued from

1«5«8A to 3anuaryt 1986* It is established law that

eonditions of Service cannot be changed adversely

with retrospective effect and in no case by

administrative instructions* It is established law

that even for Withdrawing benefits which have vested

with the employees , s notice has to be given in

conformity with the principles of natural justice* ^

In that light/the respondents have no legal authority

to withdraw the speciel pay with retrospective effect

and recover the SQme*;

6* In the facts and circumstances we allow the

applicatiPhi to t extent of directing the reapdndents

that rid recoviry of special pay for the period prior ^

Sanu^ry 19B6 be made and if any recovery has been made,

the sane ehali be refunded to the appliciants within a

peridd of three months from the date of communidation

of^this order* There will be no order as to costs*

t / •(T*S*OBE:ROI) (S* P«nUKER3l)
31jOIClAL PEnBER ; / VICE CHAIRMAN
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