IN THE CENTRAL ADNINISTRATIVE TRIBUNRL -
PRINCIPAL BENCH,NEU DELHI, '

‘Oefe 1Q76Z86 & 0-3.1077186

DATE UF DECISIDNS 18.9.1992

ReNoPathak .~ ,, - Applicant in D.A.No.1076/86

.tJagjit~Kumar - oo ‘Rpplicant in 0.8 .N0.1077/86
‘ V8o t T . -

The General Nanager,

- Northern Railuay,Baroda House,

Neu Delhi and Dthers .o RGSpundents in both the O.As

1

For the Applicanta. e Shri B.LQChauIa; Advocate

- For thq Respondents ‘ee Shri U.P.Kéhatriya,Advqcate
CORA n

'THE HON‘BLE NR.S P, HUKERJI VICE CHAIRHAN

THE HON'BLE MR.T s. DBEROI JUDICiAL ﬂENBER

4+ . UWhether Raporters of local bapera .aay be'allouéd

to see the Judgment? \,

52.‘ 7o be referred to the Reportera or not? ma

JUDGNENT
(Hon'blu Shri s.P.nuketji,vice Chairman)

"Since common queetiona of lau, Pacta and reliefs

ars involvod 1n theaa tuo applications, thoy havo bean

- haard tOQcther fand being disposed of by ‘a common
. ‘order ae. follous. g ft~  _ 1_. | _" .h" s S
.f2 The applicanto in both ths casea havu been uorking | ‘
~as Air COnditionad cQaches Hiatty in tha Northarn Railuay.-'f
g 1 thesa applications dated 28, 11 86 thay havo claimed , »
Uftha spacial pay of Ra.35/- por month in accordanca ulth tha o
“ﬁ; Railuay Board's order datad 1st June 1984 and hava prayed ‘
ithat tha sake thould not be recovarad for tha paat periad.

._»Thn briof facto of tha caso are as follouo.
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+ As 8. geaplt of proposal- madc  dn the Depasrtmental

w2 Councidyuy thecniniotgy af Railuaya g:anted a epecial

G

i1 rpaysof:Re«35/=; pan-mqnth Bto sych, of the Train Lighting
in
srgaMistriesias: Sare either in/Bependgnt charqe of gangs

fe b orare: s supervising. ‘highly.skilled. ugrkura“ with effact

<am*from‘1at nay 1984,: The order was. .4ssued on 1.6.84, .
“‘Accordingly the Bivisional Peraonnel Officer of tho s

irg Northern Ralluay. grantedwa special paykof R8.35/~

Y per :month oaith foect fram. ; QSOBA to,. Electriclana

aand*ﬁcc NLatrieeﬁuho are; supa:viaing the work of Highly
The -

o
L_'.

*‘*Skialem unrkges:by the . orderwdated 33.10.1984.

£ applicant. thus: recei\u& £Lhe special pay from 1at May *‘
198éLt1Ll January, ngas.q A%, : appe;nz that in accordanco

H

'J"Eﬁ*"uithSahB 0 Lettormiagued.ﬂ:oqﬁgbe ﬂeadguarters office,

ﬂ,w,Northernxnaﬁbuey}datnd w11.2.1985 the ap-cial pay wae
sesiiuithdeawn;; uith ltfsc; fraggfpbryaty,1986 uithout any

&4 “afdsuintimation;and ordarl-uegeﬂigauqd oqﬁﬁch November,1986

i -‘togrsbov.rathgﬁspecQ;l pay gaAWH o the appllcanta between

s 18t, nay.1984 ans 31st Janugry,1986,?gfhe applicants have

:3.arqued that:. 11k9 the.Elestricinna(Irain Lighting)
ai?fﬂhﬂ“h&VO paqn g;anted-the,apecial pn%,. the applicants

sAY s Ac Loacheaunietriea not-only handls all items of w-

.wgﬁﬁgnﬂﬁ‘ £
CEER P cm.Condibtoning hgquipmento ln ac Coachgs. Boﬂh tho ,
s T3 ;%33 w»ntloctricians and AC Coachss Histrias AT® Ln-cha:go -
beancsto gnlad of: malnhnﬂanca gang An; tho&rnsgcxiona and. suporvlsa
'4”4 _ -ab,Htghly Skiblld uorkera -and . both thsae catngorias
arty 4at ien belangvvtomtratn lighting cedre, . The saniority of AC
CQachea nlstrlca is Edmbinad uithlgrain lightlng
wwotztteisivEleckricians for promot&on as ELC. J

P S
A R e .
ROET RN v # C e v et L
S CEMCER ST R T

: - P T e T H




' : n ".’-‘v 3 ®
.. YS xead

3. -

T ,'-4. In the co@nier affidavit the reapbndant. have
ptatod that tha‘apéclal pay of R8,.35/- uas granted
"' *in‘consideration of the“fict that the tfain lighting
hi"i‘fi‘fifiééiharo péif’oi-i‘nlﬁﬁif’?sém' deéi‘eéf*oﬁ sum Tvision.
Thera 1815 épaci?lc déeignation o?mttain lighting
nistrt’;“ ‘Bot: the*staff ofsElectrical: :Départment are

*-ddstgnatedi “ast Air*coﬁditidh ‘Stationarys Plant- Mistries,
& ﬂ09535t5h1%i¥ies~:and-Train»nghting:niatriea. The

- r; e ,.,;Eigcfiicalaéfa*ﬁfUdrkiﬁéfbﬁ?trhtnﬁzonmduties which in

“otHer Rallisys® ate’eritrustedito Tratn Lighting Mistries, .
"““%af%id%%f@ﬁ%té?”%%~EIéE%riél%ns¢*ﬂThe*stnff working in

S the sme “gride of RE 380560 i Heamight Branch of

Wl 2

. J T“x‘ain L%ghting side are " dseignate‘d ‘a8 Headlight
. A /‘.;:' 2 ey . e

Histrfes. 7‘Th%‘i%hﬁﬁ@éﬁrwiﬁﬁ'Inwtﬁéasame grade in

s | “Air tonditidnadﬂl}o’achoa arel dasignata‘d as ACC Mistries. ‘
pERETE S?Sjbﬁm“lfﬁéppeata‘tha&dbhe Rafluny Boatdataékﬂobjaction ta somc@P

BRW Y28 Ia ‘**;c:

bivisiona ‘of “the Northennfaailuay@féxtdnding the apeclal
ke pay t&t“ﬁoudﬁ‘and“hitéondftioﬁing Misbries. and

 ,q‘%" PRl ilekpa RS ‘pivisisns” t5 uithﬁtawmtheﬂapecial pay

98 Sftofbousiy é%anted toéA963nlstribb.n§Un the |
represbntati%ﬁ%ﬁof the ace ﬂistrtna.“the mattcr was

A M
DN ¢ S AN o1

EnihiRid Ghst e’ by the! aanu.yf*eoara E;hichfchrified thet the

S - N
EADNNE KR A B BR Ao é:‘. e

Bpocial plyﬁlf“admisaibl Bnly to*Tern Lighting
bR NisErIas ‘e ot %othct nfztriesi~JEvnn though theee

PR tUO a‘pplicatioﬂsj‘“ere ].I'Bted Jom pataamptol'y hearing. '

e bt a
aed T edd e s
LRSI ¢ ‘ff Pt

o hane appearod fbr’tﬁe~§pplic;nts¢on.9¢9.92. For tham _
R *ivéh ‘on’ the last hearﬁﬁé%on 21.1»1992.nona appeared.
R AR Accdrdingly; those tuo applfﬁittwua &3 being diaposod

""of “on tRe baais ofﬁavaxlablﬂ dncumantl and hoaring

o o tha ‘oral” arguméntt of bhe laarnad counsel for the
" z ? R : o - < 2 o T Yog A% »;?. e, W IO
B raspondento. < i el o -

5. .;”j ‘Grant " oF" apecial pa?&is .ansadministrative

uattor and cannot be. governed by judicial pronouncamanta.

| ?%f' u , Judicial intervantion is celled for only vhen there is



diacttntnation“'or mhiafidoo. Since thaﬂRniiuayzaoird'

';;hava dacided that the apecial pay: of Re,35/~ is: not
adnissible to  ACC Mistriss, taking into.account: their
"dutlos ’ raaponsibilities and the. aUpervlsory content
of ‘their work, ve are not inclinad to: questlon their -
ldministtntivo uiadom. Houovor, the fact. ramalne that
rightly or urongly the competent authority had grnnted' |
- the’ apaclal pay of’ Rs.35/- on the- basis of-the order N
- .f,*.~ '.,' ‘af " the. Hinistry of . Railuaya.' The pnynent continued from o
o 1.5.84 to J-nu.ry. 1986. It le ostabliahcd lau that

COnditiona of Sarvice cannot ba changad advorsoly _,&; - ﬁ

uzth rotrospactive efflct and in no case by ‘
, administrativo instructions. It is astabliahed law i"

that evan for uithdrauing bonafits uhich have vastad

'uith the omployaea .'a notico hao to ba givan 1n L et
_>confornity -with tho principles of natural juatico.-ga) \
f;In that light. the rQSpondenta have na legal nuthotityA

;- to uithdrau the special pay uith retrospective ofroct‘i

 and rocover tha sama.

.

1 gﬁ&ffﬁg‘ ln the factc and circuastnncol uo allou thc i
. - ifapplicatiano to tha oxtont of ditocting ‘the reapondents -
R "-}that no recovory ‘of- apecial p-y for tho petiou prioz @b 2
- ;‘January 1986 b- nade and 1f lny rocov-ry haa beon uada,
~-the ‘same shall bo :ofundad to thn applicant. uithin a.

:f::p.rlod of thtga .ontha rron tho dato of conmunlcation

‘~~J>\.f -‘tf3;§°' thiO otdgr. Thera u£11 bo no ordat as tn costo.

R (T.S.UBEROI)ﬁ T s p.nuxca:u)
L S JUDICIAL nsnat:n A . LoPY VICE CHAIRMAN -
j}t:“:Mf“f;Z '7. 
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