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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No. 1069 . 198 6.
T.A. No. '
(,
 DATE OF DECISION_July 23,1987
)
9 | Shri R.B: Yadav,

Petitioner

Shri B.X.Joseph, Advocate for the Petitioner(s)

Versus

‘Union of India & Ors. Respondent s,

L . -t : ) . .

Shri M.K.Gupta, proxy counsel  Advocate for the Respondent(s)
r Shri K.C.Mittal, ’ - ‘ -

" CORAM :

. 'The Hon’ble Mr. Justice K.Madhava Reddy, Chairmans

The Hon’ble Mr.’ Kaushal Kumar, Member.

1. Whether Reporters of local papers may be allowed to see the Judgement ? >/.é<5 -

2. To be referred to the Reporfer or not ?

3. . Whether their Lordships wish to see the fair copy. of the Judgement ? No
4. Whether to be circulated to other Benches? , AN©
(Kaushal Kumar) : a (K.fua dhava

Membex '
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CENTRAL ADMINISTRATIVE TRIBUNAL (&>
PRINCIPAL BENCH

DELHI.
REGN. NO. OA 1069/86, ' . July 23, 1987,
Shri R.R.Yadavy ces - Applicant,
Versus ‘

Union of India & Ors ... _ RGSpondents;
CORAM 2

Hon'ble Mr. Justice K,Madhava Reddy, Chairman.

Hon'ble Mr, Kaushal Kumar, Member,
For the applicant .... Shri E.X.Joseph, counsel.
For the respondents e.e . Shri M.K.Gupta, proxy

counssl for Shri K.C.Mittal,
counsel for the respondents.

(Judgment of the Bench delivered by Hon'ble
Mr. Justice K.Madhava Reddy, Chairman) ,

- This is an application under Section 19 of the
Administrative Tribunals Act,1985, for correction of date of

birfh in the servics record wherein it is shown as 15.7.1929,

.—

/ : '
The applicent claims his correct date of birth to be 11,7.1931,

The applicant entered the service as a Constable in

_the erstwhile Alwar State Police on 4.11,1947 after passing

the Middle Class Examipation in April,1947,., The applicant

was later selected as Aséistant Sub Inspector, Wireless Police,
Rajasthan in Fsbruar§,1951. He joinéd theAIntelligence Bu;eau \

of Government of India on deputation om 14.2.1960 and continued

on deputation upto 31.3.,1975. He was perﬁaﬁently absarbeﬁ in the
1ntelligenbe Bureau and his lien in the Réjasthaﬁ State Polics
Service'waé terminated with effect from 1.4.,1975. The service

book prepared by the Supsrintendent, Alwar Police and_Supsrin@andent,

Wireless, Jaipur records his date of birth as 15.7.1929, That:

entry was carried forward in the service book when he was
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permanently absorbed in the Intelligence Bureau? Government
of India, It is the caess of the applicant that when he ncticed
this wrong entry in his service book in the year 1979, he
imme@iately submitted a representation on 12.10.,1979 (Annexure-H),
but the same was rejected on 7.2,1986 (Annexure 'Zt) on the
/ _ ground thats

" according to Note S(c), under F.Re 56 ,
the date of birth so altered should not
make & Government servant ineligible for
/he férst appeared - entry into Government service on the dats/
- on which he entered Government servicew =
//lie entered Government service as a
Constable in the Alwar State Police (Rajasthan)
on 4,11.1947 and if his date of birth is
changed to 11.7.1931, he would bascome
underage and insligible for entry into
government service ¥,

at such examination
or on the date

The applicant made a further representation (Annexure 'Z-1') in
this regard, That was also rejected on 5,9.1986 (Annexure Z=2)
on the ground already mentioned and79§Tinﬁqh§§?grthe: two grounds:

® (i) Recording of 15.7.1929 as his date of birth
was by design rathsr than a bonafide error,

(ii) =~ He did not put in his application for
the change in his date of birth within five
years of his entry intoc Government service
as required under the rules.w

It ie clegr from the above two-orders of rejection
th%f £he cleim of the applicant for correction of date of birth
was not examined on merits, There is no determination by the
respondents whether the applicant's date of birth ie 15,7.,1929
or 11,.,7.1931,

So far as his claim that he was born on 11,7,1931 is
concerned, it is fully supported by the documenté filed by him, which

- are as undsr

(1) Alvar State Middle Examination 1947 issued -
on 15,10,1949 {(Annexure 'A'),

(i1) Matriculation Examination, 1951 issued by
the Panjab University on 10.6.1951.

»yz//11~/4£“*7£~
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(11i) Certificate of the Head Master, Govt. Higher .
Secondary School, Tijara (Aluwar) dated
22 47,1986 ,and o

(iv) Certificate of Mumicipal Committee, Tijars
(Almar) dated 21.7.1586.

While documents (1) to (iii) which are exiracts éf school

record kept in the official course of business and are
unimpeachable and show the date of birth of the applicant to

be 11.7.1931, thé certificate issued by the Munici,pal. Committas
which élso suppnr?s the applicant's claim is not of much evidentieal
valus, It is not an exéract of Birth Register, It is not.shoun
on what basis and under what provision of law the Municipal
Committee has issged guch a certificate. Homeyer, the three
;the: certificates reflead to above qnequiuocally establish !
this%?é" date of birth is 11.7.1931 and not 1537.1929, =s entered
in the service record, No evidence in rebuttal has been

adduced. The réspondents meraly rely upon the fact-éhat this
entry as to da£é of birth was made on the statenent of the‘
applicant himseif and tha£ entry stood unchallenged for well

over 30 years, But that by itself canéot lead to the conclusion

' that the date of bifth as evidenced by that entry ié the correct
date of birth of the applicant, Thera is no rule which declares
that an entry of date of birth in the service record is conclusive.
On the contrary, provision made by the Governnent itself for
correction of the entry as to.date of birth recognisaikhaf sucﬁ
‘entries ars not always correct, Generally, Natriculation.
certificate is taken to be sufficient proo? of'the date of birth._
If the applicant had passed the Matriculation prior to his entry.

into service, undoubkedly. any claim which is at veriance with
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the entry in the Matriculation certificate could not have been
easily accepted and the entry in the service record would not
hava been changed. In this case, admit;edly,.the applicant

had passed the Middle School Examination in 1947 befors he
entered the service i,e. 0n‘4.11.1947,A The seryice record shouws
that by then he was in 9th Class, Only because the fliddle
Examination Certificate més not issued and that was issued on
15.,10,1949, that certificate could not be produced. The

authenticity of the Middle Schanl Certificats is not disputed

and this certificate shows that the applicantis date of birth

is 11,.7,1931, It is that entry that finds a place in the subsequent
.two certificates, The entry in the service record not bsing
conclusive and 2lthough it may raise a strong presumption of
correctness becauss it stood Qndisputed for over 30 years, sti}l

it raises only a rebuttal presumption, Howaver, in the absence

of any evidence to the contfary to support the entry in the

sgrvice record and in the face of the unimpeachable school

record produced before the respondents and now before the Tribunal, .

we are clearly of the view that thig prasumption is effectively
that ’
X e rebutted and/leads us to the conclusion that the correct
date of birth of the applicant is 11,7,1931.
It is, however, contended that if this dats of birth
wers to be accepted as correct, then the applicant would havs

besn ineligible for appointment as a Constable, If the applicant's

date of birth is accepted as 11.7.,1931, he would have bean just

above 16 years of age when he entered Alwar State Police service

on 4.,11.,1947, Although it is pleaded by the respondents that

Al
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sincs he was then below 16 years, he was ineligible for
appointnent, no suych rule has been placed before us,
On the contrary, ths Rajasthan Service Rules which
came into Foﬁ;be with sffect from 1,.,4.,1951 were applied
to all persons appointed by the Government of Rajasthen to
posts or sarvices under its aqministratiua contrel or in connectio§
with the affairs of the State of Rajasthan on or after the
séuenth day of April, <1249, Though those Rules have no application
to the case of the applicant who was appointed on 4.11.1947,:&3ey
2¥sg support the contention that he being 16 years of age was
duly qualified to be appointed,
Rule g (1) in Part II- Chapter IlI-General Conditions

- of Service reads as under:

"Age on first appointment (1) Unless

otherwise provided in the rulss or the

orders of the Govermment governing recruitment
to'any post or class of posts the minimum

and the maximum age for entry into Government

‘service shall bs 16 and 25 years respectively",

No Rule has been brought to our notice which made a person,
whose age was 16 years ineligibls for appointment to Government
service 1in the erstwhile hlmar Stats, On the contrary, this
Rule framed in 1951 would raise a presumptiog that earliar,

in the yaaf 1947 also that must have been the prevaling practice

T

and persons aged 16 years wsre not insligible for entry inte

Government service. A decision under gXg Rule 8 would alsg

'

support our inference. That decision of the Rajasthan Gowernmant

is as unders

"RAJASTHAN STATE SERVICE RULES,1951 (Amnexure A-1/91),

Ruls B(10) 1In accordance with provisions of



Rule 8 of Rajasthan Service Rules, the minimum gpnd maximum

age for entry into Government service is 16 and
25 ysars,. Cases have been brought to the notics”
of the Government for regularisation-.ofunder age
appointments of government servants which wers
made by Government$of Covenanting States/Pre-re-

organisation  States of hajasthan.“ The matter has
_ een
been considered and it has/ordered that cases of

all under age appointments made by Government of

Covenanting States/Pre~re-organisation States of

Rajasthan may be deemed, under this order, to bear
!

the sanction of Govgrnment",

In view of the above, we do not find any.valid basis
for not consideriqg the claim of the applicant for correction of
date Qr birth; )

The Furthe; grdundyxmentianed in the final order:of
rejecficn dated 5th September,1986 (Annexure 272) tﬁat this entry
of date‘of birth "wes by design ra£her than a bonafide error"
has no basis for when ths applicant even though aged 16 years was
not ineligibla for being appointed as Consiabie, there could be
no valid reason fop-him to give his age as 18 years, It could
héva been oﬁly due to a bonafide error.

The only other gr@und mentioned in the final order of
rejection is Fhat the application was not made within 5 years.of
his entry into Govermment service, There was novsuch rule in
the- Rajasthan State Service prescribing a period of limitation on
sdch.claims for correction of date of birth in the service record,.
By the timelthe apﬁlicant was aﬁsorb:d permanently in the
Intelligence Bureau, Government of India, more thén S years

\

had elapsed from the da‘e of his entry into Government service,.

As held by this Bench in HIRA LAL Vs, UNION OF INDIA (1)

1. ATR 1987 (1) CAT (PB) 414,

A
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wherein we held:
"the five year period of limitation
prescribed for the first time under
the said S.0, 3997 dated 15,12.1979
cannot apply to those Govarnment servants
who were in service by that day for
more than 5 years....s that period of
limitation presecribed under the said @ .
5,0, would be applicable to those who
entered service after 15.12,1979,"

. ' - In this visw of the matier, orders dated 7,2.1986
{Annexure 'Z') and 5.9.1986 (Annexure z-2) are quashed and .
the application is allowed, There shall be a direction to
the respondents to record the applicant's date of birth as
11.,7.1331 instead of 15,7.,1929 in his Service Hook. There

\
shall be a declatation that the applicant will attain the age
of superannuation on 11,7,1989 and, therefore, he would retirs

- on 31.7.1989 (A.N), There shall be a further direction
that he shall not be retired on 31.7.1987 on the basis of the
present entry of date of birth in the Service Record. This

application is accordingly allowed but in the circumstances

with no order as to costse

A Aonsd | e |

' (KAUSHAL KUMAR) (K.MADHAVA REDDY)
MEMBER CHAIRMAN

2347,1987, 23,7.1987,




