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To beé referred to the Reporters or not?yw

JUDGME NT

(of the Bench delivered by Hoh'ble Shri PuK.
Kartha, Vice Chalrman(J))

The appl}cants_ln these two applications have worked

as Lower Division Clerks on

d hoc basis in the office of

_the respondents for about six years from 1980 to 1986

and thereafter

they have continued as such by virtue of the -

interim orders passed by the Tribunal for another six years.

They are still

interim orders

2.

passed by the Tribunal.

continuing in service by virtue of the .

As common questions of law have biﬁn raised in

these applications, it is proposed to deal with them in a f

D —



' coﬁmon judgment,

3ie The facts of ﬁhe case are not disputed. The
appliqants have worked as Lower Division Clerks.on
purély temporary and ad hoc basis. Their~appointment
had been extended from time to time till their services
were finally termihated by the impugned order dated
2741141986 The impugned order has been passed by.
invoking the provisions of Rule 5 of the CCS(Temporary
Service)‘Rules, 1965 |

4, We have gone through the records of ‘the case and
have héard the learned counsel of both partiesh- The case
of the appliéants is that having wdrkéd for such a long
periéd,'the termination éf theirfserVicesvby invoking
Rule 5 of the CCS(Temporary Service)’Bulgs, 1965, is nof
legelly sustainable, The.said ruleé would not apply to
them as the respondents were under an obligation to
declare them quasi permanent, in whicﬁ event the said
rules woula_nbt apply to them, They have also relied
upon a catena of judicial pronouncements¥ according to
which, by virtue of long bfficiation>in é post, a person

is entitled to regularisation in thé post of LDCie The

* The case law relied upon by the learned counsel
for the applicants:- '

(1) ll92(l)ISLJ 215 (SG); and (2) 1992(19)ATC
292" (sG) : | |
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N

learned counsel for the applicants also submitted

that the applicants belong to fhe Scheduled Caste
commun ity | ‘ |

5;  As against the abdve,_the contention of the

' fespondenté is that ihe appointment of the applicants
was purely by way of sfop-gap arraﬁgement and pending'
the joining:of a regular incumbent Spdnsoréd by- the
Staff Sglection Commission,"

. 6 Admittedly, the applicants were appointed as
Lower bivision-Clérks from the names sponsored by the
Employment Exchange, The létters of appointment issued
10 the applicants indicated that the appbintﬁehts'were
purely temporary and zd hoc and thaﬁ they have no claim

-

_fbr absorption in regular establishment, They were also
férewarned that thelr appoiniment could bé'terminatéa |
at any time without any show causg-noticé@: If'was

" further stipulated that other congitions of service would
be as per the Government‘rules énd orders h}force from
time to time.

= <It is well kmown that in Gentral ‘Government
offices/debaxtnents, regular appointment of Lower Division
Clerks is made on fhe basis of the‘eiaminations held by
the Sta»ffySelec.'tion Commission which is the recruiting
agency for the said post. The respondernts ﬁave‘stated

in their counter-affidayit that the applicanﬁs appeared

" in the special qualifying examination conducted by the

Qe
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taff Selection- Commission but did not qualify the said
examination,‘ Accordinély, it has been érgued that the
applicants have no legal right to continue in the post.
The learned counsel for the respondents}also submitted
that the period of service rendered b? the applicants
during the subsistence of the stay order passed by thel
g .
Tribunal should not gkx& be taken intc account for the
purpose of regulerisation of the applicantsf The learned
c&unsel for the respondents also relied upon the judgment
of this Tribunal dated 5,3.1992 in TA 226/86 (Suit No. -
955/84 - Brij Bala Chopra Vs, U.OsI; & Another), in'which
the Tribunal did not give any relief to an applicant
who was similarly sit;ated.
8 We have given careful consideration to-the
aforesaid contentions. The resbondents have not advérsel?
commented upon the wozk and conduct of the applicants,
In our opinion, the applicaﬁts are not eﬁtitled to
sutomatic regularisation in the post of LDGs as the said
post is filled on regular basig-by successful candidates
at the examination held by tﬁe'staff Selection GCommission,
For the departmental candidaﬁes who have been continuing
on ad hog basis, the Staff Selection Comnission has in the
past conducted special test, In fact, the applicants
before us had appeared in a special qualifying examination

condwted by the Staff Selection Commission but they could

ot qualify the 'said examinationy In our opinion, having
o
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regard to the long period of ad hoc service put in by the
applicants, the applicants should be given at least two
more chances to appear in such special testsi 'We, therefore,

dispose of the application with a direction to the

‘respondents’ to arrange the holding of special tests for the

applicants and persbns.similarly situated,if any;through the
Stéff Selection Commission, as a special casen They ghall
do so as expeditiously as pos;ible, but preferably within

a period of three months from the date of coﬁmunication

of this order, In case the applicants qualify the special

- test to be onducted by the Staff Selection Commission, they -

should he appointed as Lower Division Clerks on a regular
basisis, The application is disposed of on the above lines,
There will be no order:as to costs.

Let a copy of this order be placed in both the case

'files{

CCP_13/87 and CCP_12/87
The learned counsel for the petitioner did not
press these CCPs. Accordingly, the GCPs are dismissed

and the ndtice,qf contempt is discharged.,
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