IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" NEW DELHI o i

O.A. No. 1067/86 198 8
" T.A. No.

DATE OF DECISION_29.1.1988

3

Dr, Ashok Kumar & Oth=ars

Petitioner
(,."i‘ Shri B.B. Srivastava Advocate for the Petitioner(s)
Versus
Union of India & Others Respondent
Shri A,K. Sikri Advocate for the Respondent(s)

# CORAM:

- The Hon’ble Mr. S.P. Mukerji, Administrative Member,
» o _ .

%

The Hon’ble Mr, Ch. Ramakrishna Rac, Judicial !"lember.

1. Whether Reporters of local papers may be allowed to see the Jud gement ? ‘ju) |
2. To be referred to the Reporter or not ?\/-\-/)

3. Whether their Lordships wish to see the fair copy of the Judgement ? N2

{ / : =L 2
Tl by | 5‘_’1/ 1
ishna Rao : - (8.P. Mukerji)
(Ch5u3?2§Z§lMem;erd ) Administrative Member

(A



Central Administrative Tribunal
Principal Bench, Delhi

Regn, No,0A-1067/86 Dated: 29,1,1988,

Br, Ashok Kumar & Othsrs seee HApplicants
Versus

Union of India & ODthers esss Respondents

For the Applicants eeee Shri B.B, Srivastava,
, Advocate,
For the Respondents esees Shri A,K, Sikri,

CORAM : Hon'ble Shri S,P, Mukerji, Administrative Member,
Hon'ble Shri Ch, Ramakrishna Rao, Judicial Member,

(Judgement of the ‘Bench delivered by Shri S.P.
- Mukerji, Administrative Momber)

Dr, Ashok Kumar and other B applicants who uere
working as Senier Scientific Assistants (SSA)/Senjor
Technical Assistants (STA) and Senior Documentation

Vﬂ U sealt y R H50- C]oo
Assistants (SDA) in the Natlonal Physical Laboratory

under the Cou001lﬁnf Scientific and Industrial Research,
have by this application, dated 1.,12,1986 prayad for
quashing of- the pfomotion'of‘all their juniors who were
allowed to cross to the'néxt higher grade b??%ranting @
advance incremﬁnts;s They haue also prayed that the )
concerned respondents shauld be dlrected to promote

the appllcants to the ncxt hlghﬁr grade oF Scientist (B)
in the scale of Rs,700-1300.

2. The material facts of the case are as follous,

A scheme known &as Faster Track Prbmotion Scheme was

introduced w.e.f, 1,2,1981-by the C.S.,1.R. for accelerated

promotion of meritoriocus and over-qualified technical and
scientific staff, This scheme lay more emnhasis on
geducational and professional gualifications instead of
length of service., The applicants were working in
Group III grades with the following pay-scales:i-

Grade III (1) : Rs.425-15~500-E£8-15-560~20-700
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Grade III (2)
Grade III (3)

Rs,550=25-750-E£8-30-900

Rs,650=30-740-35-810~E£8-35-880~
40-1000-E8-40-1200

Grade III (4) ¢ Rs,700~40-900-E£8-40-~1100-50-1300,
{

L1

The next higher grade was of Group IV the entry scale

of which vas Rs,700-1300, Under the new scheme, any
person in Grade III who possessed minimum qualifications
prescribed for Group IV posts and was assessed as fit
for promotion to the next higher scale in Group III and
his pay under the normal rules or by virtue AF advance
increments which the Promotion Committee could auward,

got ﬁ%s( ﬁy fixed at Rs, 7DD or more, received a guantum

from b
jump ﬁ%emwany—gﬁ_the_pax;acaiea—;n Group III to the entry

scale oF Group IU, i.e,y Rs,700-1300, This was clarified
in para, 3,11,1 of the scheme uwhich reads as follousi-

13,11.1

The staff members in this group of grades who
have qualifications prescribed for entry level to the
higher Group of Grades shall be assessed imma-
diately for consideration for promotion to the
next higher grade in the same Group of grades,
They shall be given three assessment chances,
the first one immediately. They did not get
promgted the first time they will be eligible
for assessment every year, If on such internal
assessment promoticn, their pay when fixed is
equal to or higher than the entry level pay of
the next group of grades, they shall be deemed
to have crossed over to the next Group of grades,
If their pay on such promotion is less than the
entry level pay for the next group of grades,

- they ehall remain in the neuly promoted grade
till such time their pay reaches the entry
level pay of the next Group of grades or the
minimum stipulated period in the newly promoted
grade for assessment to the next higher grade
or when their basic pay reaches the minimum of
the next higher grade whichever is earlier, At
that ‘time they shall be assessed again as before
for promctiocn to the next higher grade and be
permitted to cross over to the next Group of
grades if their pay reaches the entry level pay
for the next group of grades."

All the applicants,except applicantg 2 aﬁﬁaf, on being
. o
given the opticn to join the neuw scheme, agreed to do

so and got the promotion to the next higher grade of -

otenzsoug
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Re,650-1200, On this/g@t&hbon applicants 2 and 3 also

later opted to join the Faster Track Promotion Scheme,

- The detai 1s of the scheme were issued by the C,S,I.R. in

Rssemrvievt-

November, 1981, The §1rst Committee to select candidates
LAV

met between the 3rd and 7th May, 1982, The Assessment
Committee consisted of the Chairman and 12 other eminqnt
scientists, including the four Cocre Members, T7The Committee
assessed 58 candidates and allowed advance increments to -

16 of them, As a result of the recommendations of the

Committee, respondents 4 to 28 got promotion to the Group

already drawing more than Rs,700, they would have got the

.promotion to Group IV even ulthout advance increments The
h |YCM—P T
remaining respondents got the promotion because of the

advance increments sanctioned by the Committee, The

applicants who were senior to the respondents, could not .

jget the quantum jump promotion to Group Iv gwad@ though

Hale

they were promoted to the next higher ggade of Rs.650-
1200 in Group III itself, In the subseqguent selsctions

made in the following yeérs, the petitioners were also
promoued to Group IV gradeﬂ;rom later dates, The
respondents had been promoted uw.e, ;?ﬁ?ngﬂj As a result,
the applicants lost their seniority a:a got lesser pay

in the Group IV grade, They made a number of representa-
tions between 12,7.1984 and 16, 10,1986 and were finally
informed on 27 10. 1986 that since they were not found fit

w 1982
for advance lncrementu, they cou‘d not have been promoted

earlier to the Group IV scale,
é. The main contention of the applicants has been
that the Assessment Committee did not assess the merits

of the candidates properly by assigning marks on intervieu,

00004007

v g;ade of Rs.700-1300, Of the 25 respondents since 18 uwere
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confidential reportsand record of work, that no guidelines
had been issued when the Assessment Committee met in Nay,
1982 and that they could not have, contrary to the
1n8truct10ns and gu1dellnes issued, given advance
lncremente to the juniors enebllng them to move to the
next higher ;;é%ffof Scientist (B). \They'have also

challenged the liberal grant oFiadvance increments,

When further information about the assessments made by

' the Assessment Committee was given by the respondents,

the applicants in their rejoinder tried to point out
several fnrfhsr 1epses on the part of the Assessment
Committee. These lapses lncluded fallure to initial the
marks or 31gn on the Flrst page of the marks-shset, giving

wrong number of aduance 1n01ements)ﬂﬁ marks for qualifica-
bl " :

‘tions, stc, The reepondents refuted these lapses and also

pointed out that the applicants had voluntarily opted for

the new scheme, eppeared before the First Assessment

Commlttes and accepted the promotlon to the next higher
scalt

.gvede in Group III., The applicants appeared'before the
L

- ’d’ 30 .
Second Assessment Commlttee and got promotlon to Group IV,
Yo 6
Having appeared beForeAtuo Committees and enjoyed the
, e

fruits of the selestion made by ﬁhese Committees,according
to the espondents, the appllcants are estopped ::allenglng
the valldlty of the assessment made by the Assessment
Commltteet They have also indicated that the application
is time-barred as .the selections and assesshents made in'
May, 1982 cannot be challenged. in 1986 by the application
filed in Dscember, 1986, N ' N

4o - we have heard the argements of the learned counsel

forboth the parties and‘gone_through the documents carefuily.

- oouoosooc’
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5. So far és the.preliminary objection of the respondents
that the application is time-barred is concerned, ue see
donsiderable force in thg arguments of the learned -counsel
for the respondents.' Thetimpugned orders prombtiﬁg tﬁe
juniors uere passed on 12,7,1982 (Annexure 'E' to the
petition) and 8th September, 1982 (Annexure 'F5 to the
petition) and the applicants did not move any court |
challenging these orders. Their representations ue:e-bk@k&kf
-

stout the loss of their seniority and pay and in none
158

.of these representations were the promotions of their

juniors on the grounds given in the application before us
challenged. ThefeFure, the present application is time-
barred so far as the promotions. of the juniors in 1982

are concerned,

" 6. Apart from #%®& limitation, the applicants cannot

gy
challenge the legality of the selections made in 1982 and

the following year when they, without any protest, appeared

in the tests and Failed‘ﬁo get the édvance increments which

their junmiors were given, In Om’Prakash Shukla Vs, \

Akhilesh Shukla, AIR 1986, S.C.1043, it has been held by
the Supreme Court»that_héving appéared in a test, one
cannot question its validity after oée fails in the test
or finds oneself unlikely ;0 pass, In the instant case,
not only did the applicants continue to appear in the tests
under the Faster Track Promotion Scheme, but two of them
who had nét gearlier optédlfor the scheme,llater exercised
their option to join tﬁe scheme and appeared in the tests,
fhey acCeptéd the results of the test, got promotion in
the next highsr pay-écale in Grade III and again appeared
till they were promoted to the entry scale of the higher
qq.,,,,.»l;}’ . enamn

group. Their entire conduct mg@\acts %ﬁ estoppel for
2 .

b >

challenging the validity of these tests or thess schemei-
: .

under thch the tests were held,

oeoaﬁ...’
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Te Even otheruise, on merits, the applicants have

no cece,

The Ascessment Committee consisted of 13 eminent

scientists against none of whom have the applicants

!

levelled any charge of prejudice or mala fides., Can

this Tribunal question the collective, uisdom and expertise

of more than a dozen scientists in the assessment of the

scientific and technical work performed by the applicants/

The answer has to be in the negative, We have examined
pyecee c'wﬂéga op Yk Comnmviie e d Uad :
theﬁmarks—sheeﬁsand we are satisfied on the following

12

pointst-

(a)

(b) |

(c)

(d)

- (e)

Or. M. Pancholi who had retired from the
Nationallphysical Laboratory, can justifiably
be deemed to be an external member as he was
not on the pay—roels of the N.PF.L.

Dr, Subramazniam who has éigned thg proceedings
as one of the Core Members was a representative
of the Director, N.P.L,

Dr. A.K., Saha, uwho has signed the first page

of the marks-sheet but whose name was omitted

N PIVAVINU Py

to be mentioned amongst those ahg?nt in the
proceedings, did participate in tﬁe
proceedings, There uas no significance in
his signing the marks-sheet 1if he had not
participafed. Mis name occurred as one of
the participants in an identical Assessment
Committee for the higher group of promotions
which met on these very dates, |
The omission-of the intiag of Dr, V.P. Vij
on the matks-sheet is not fatal to the
proceedings of the Assessment Committee.
Similarly, failure Q;gvother members of the
tore Committee to sign the corrections on

the marks~sheet which have been initialled

by the Chairman, cannot be held to be fatal,

0000070'3
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(f)

(g)

(h)

(1)

A7

Dr.(Mrs,) Raman was recommended For tuo
increments instead of cne, Since there is

no other candidate with 80 per cent marks

uho was allouwed only one increment instead

of two, the grant of tuwo increments to

Mrs, Raman cannot be held to be discriminatory
and fatal to the proceedings, .

As regards Ph,D, Degree of Shri R.K. Agarual,
the respondents have clarified that he got the
degreé much before the interview was held by
the Assessment Committee,

There is no fault committed if the Ascessment
Committee took into account the experienbe of
Shri P. Mohan outside the NPL/CSIR so long @s
the ekperience.is relevant.to"hisscientifiic and

professional background,

Allotment of marks for gqualifications irrespectiv

. /
of whether the same had been considered at the
time of origimal entry into the grade, cannct
be faulted as all the candidates before the

Assessment Committee hawvd to be treated on an

oL Caovyn) ol

_equal footing where there is only a\single

' competition. On the other hand, it would have

been discriminatory if marcks had been given to
some for gqualifications and denied to others

holding the same qualifications,

8, Accordingly, we cannot accept the objections raised

' by the applicants against the Assessment Committee's

proceedings on the aforesaid grounds,

oooaoo’
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9. The principal objection raised by the applicants
against the Assessment Committee which met in May, 1982
is that it met before the quidelines were issued on
26.5.1982 and that they had taken into consideration
matters falling outside the scope of specified items,
namely, experience and qualificétions. Inithat context,
the applicants have referred to the follouwing part of
para, 0,4,5 of the booklst issued on 2nd November, 1981
by the C.S.I.Rs giving the detailed procedure for
recruitment and assessment of scientific and technical
staff under the new schems:i-

"The assessment committ=es, in especially

meritorious casss, may recommend grant of

advan ce increments over and above the

normal fixation of pay, The Director of

the Laboratory Institute is empowered to

sanction advance increments upto three,

Beyond three increments, the matter should

be referred to CSIR, Since relative assess-
ment of the incumbents now proposed calls

%WWnEQrbéim\ Fot)qua%%@ie&tigﬁ by way of marks obtained

R

based on performance at the intervisu/test,

confidential reports and record of work, such

increments in salary could be related to

the marks obtai ned in the assessment, Guide-

lines on the method of qualification will

follow," )
The respondents have drgued that the booklet itself
gives the basic guidelines and if the guidelines and
the method of quantification have not been issued,
that does not mean that the Assessment Committee should
not meet till today or they cannot delineate their own
norms of assessment, We are inclined to accept this_
vieQ. We cannot accept the plea of the applicants
that by not observing the instructions of 26th May ,
1982 {Annexure 'B' to the application), the Assessment
Committee has committed a fatal error., A bare reading
of the letter of the CSIR at Annexure 'B' dated 26th

May, 1982 shous that the statement enclosed wi th that

letter merely consolidates the orders and clarificat ions

..oogo-’
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uhich had already‘been issued, Therefore, it cannot be
said that there were no orders or clarifications & gut
the procedure to be followed in assessment. before the
letter pof 26th May, 1982 was issuad; Further, the orders
were in the form of instructions and élarifications and
not as "guidelines"° Therefore, we feel that holding of

the meeting of the Assessment Committee before 26th May,

1982 cannot be deemed to be fatally premature,

10. The other major objection raised by 'the applicants
is that instead of assessing the candidates on the basis
of {(a) performance at the interview/test, (b) confidential
repofts, dnd (c) the record of work,::@s contemplated-in
para, 0,4,5 of the booklet gquoted above, the Assessment
Committee allotted marks on (a) experience, (b) confidential
reports, (c) gualificati ons, and (d) interview, Their
argument is that by introducing extraneous elementsof
experience'and gqualification and omitting the relevant
item of record of work, the Assessment Committee has
committed fatal error by transgressing their mandate

on fhe one hand and by omitting to take into account the
prescribed items on the other, From a perusal of the
record and the documents placed before the Assessment
Committee, we are satisfied that while assessing the
candidatés on the basis of experience and qualifications,
they Have also gone by the number of publications, ' etc,,
and all the m@l combined, i.e., experience, gualifications,
ana publications, can gover the assessment of "record of
work" contamplated in the aforesaid para of the booklet.,
We are also satisfied that by giving marks out of a total

of 40 for interview to those who have been given additional

' marks out of 20 for confidential reports, and giving marks

’0.01000!
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grave reservations about assigning the same stamp of

5
/

for interview out of 60 teo those who did not have ay

- 10 -

confident ial report, the Assessment Committee has ado pted

the right procedure, If those candidates for whom thers

"were no confidential reports had been assigned no marks

under confidential reports and marks out of 40 for the
interview, they would have been grossly handiEapped for
no fault of theirs in comparison to those who were given
marks.out of 20 for their confidential reportswhcuuuhhy@ynwxaf
oliivtend s ¢ ‘ o
11. The contention of the applicants that the Committee
had been gver-liberal in giving advance increments to their
juniors, cannot be accepted if the collective wisdom and
judgement of the members of the As$essment Committee cannot
be questioned, We cannot persuade ourselves to accept the
interpretation given by the applicants to the verious
instructions issued to conclude that these instructions

debarred the Committee from giving promotion and advance

increments to the juniors where their pay increased bsyond

the pay of their seniofé in the grade from where promotion
is made, If that uvere so, then the entire scheme would
have had to be scrapped. The very concegpt of Faster Track
vPrbmotion and éavance increments presumes that the pay and
seniority of the juniors who superseded their seniors, will
‘be higher than the latter, Once a junior supersedes his
senior for promotién to the higher grade, the superseded
seniors cannot thereafter on subsequent promotion reclaim
their seniority in the lower grade For(historical)rsasons.
That will also be derogatory to the concept of merit
.promotion by selectioh.

12, Having discussed at length the status of the

assessment made by the Committee in May, 13982, we have hovsevw,

R
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validity to the proceedings of the Core Assessment
Committee which met on 23.3,1984, The Record of
proceedings of this Committee produced by the
respondents as Aﬁnexure R=II to their counter
affidavit, dated 30;12.19@6, make a very dismal
reading, It does not indicate the names of those
Wwho were present., It does not indicate at all’
whether the 'Committee assigned any marks or norms
for ﬁhe vériaus parameters of selection process,
nor does it‘indicaté the marks allotted to each
candidate.  Para g,4.5 of the booklet quoted above
enjoins upon the Assessment Commiftee to quantify
by ‘way of marks the relative assessment of the
candidates based on interview, confidential rapofts,
and record of work, 0On the other hand, the
respondents have admitted tHat thg'Second Assessment
Committee did not Pollow £he same procedure of
allotting marks on paper and "the applicants cannot
challenge the mental ﬁrocesé af fhe Assessment
Committee". Thus; it is clear that the Second
Assessment Committee of 1984 did not discharge

its obligations praoperly and in a manner which will

bear judicial scrutiny.

13, In the conspéctus of facts and circumstances,
we allow the application to the extent of setting
aside the proceedings No.6 of the Core Assessment
Committee, dated 23.3.1984 and alsc the impugned
O.M., dated 28th March, 1984 (Annexure I to the

petition) so far as scientists (8) (9) and (10)

...12



thereof are concerned. e direct the réspondents
No.1, 2 and 3 to recanvene a Review Core Assessment
Committee as in March, 1984 and get the assessment
of these three scientists cobmpleted in accordance
with the reievant rules and instructions with all
consequential benefits of promotion, pay and
seniority w.e.f. the dates they are so promoted
with retrospective effect., The application is
disposed of on the above lines. There will be

nao order as to costs,
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(Ch. Ramakrishna Rao) (s, P. Mukerjl)
Judicial Member Administrative Member
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