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IN THE CENTFAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BEN3H, NEW DELHIfa

Regn.No,.C.A, 1059/86

Shri Ivlisri Lai a Others

Vs,

Union of India S< Another

For the Applicants.

For the Respondents

Date of decision 10/5/1989«

eApplicant(s)

•.Respondents

,,Shri R.L, Sethi,
Counsel

..Shri B.Ks
Aggarwal, Counsel

CORAM:

THE HON'BLE MR, P.K. K^.RTUk, VICE CmiHVAN(j)

THE HON'BLE MR. M.J:,. mTHJR, ADI^INISTF^\TIVE MEMBER
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2.

Whether Reporters of local papers may be allowed
to see the Judgment?

To be referred to the Reporters or not?

JUDGr/lENT

(The Judgment of the Bench delivered by Hon'ble
Shri M'.iYiv Ivlathur,. A'dminiStfative,.Kejnber)

The applicantsj who had applied for the post of

Carriage and 7Jagon Safaiwalas in the office of the Northern

Railway Headquarters filed this application under Section 19

of the Administrative Tribunals Act, 1985, praying that the

respondents be directed to allow therri to join duty to the
3

post to which they, have been selected byi^duly constituted

Selection Boards
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2, The facts of the case in brief are that

respondent No.2 (the Divisional Railway Manager) had

notified a number of vacancies of Carriage and Wagon

Safailvi'alas, Khalasis and other like vacancies in Grade-IV

in Delhi Division in 1985,' More than 7,600 candidates were

interviewed by a Selection Board constituted; for the

purpose. A select list of 300 persons was" prepared,

approved, notified and displaced on the notice board of the

office of respondent No.2 on 12.2,1985. The applicants

were declared successful in the select list and they

secured various positions in the merit list ranging fixDm

26 to 277. It has been stated that the applicants were

examined at the Railway Hospital, Delhi, Kishan Ganj and

were declared m.edically fit. The applicants also produced

the original of the Offer of Appointment, Attestation Forms,

Original Railway Recipt of RseS/- as medical examination

fee-and other connected documents'in February, 1986. The

applicants were advised to await further instructions.

Despite several representations, the applicants have not

received any reply nor have they been appointed to the post

for which they had been selected. The applicants^jho-wever,

informally carae to know that persons junior to them have

been allowed to join duty, but they were not allov^/ed to do

so,

Q The respondents have contended in their counter

affidavit that on receipt of com.plaints about irregularities

in the selection, an investigation was conducted by the
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Vigilance Department. As a result of this investigation,

it was decided by the Divisional Railway Manager that the

unoperated portion o£ the select list should be scrapped,.

This order was issued on 13.2,1986, The respondents

have denied that they advised the applicants to await

N,

further instructions. Offers of appointments had been

issued to the first 80 in the panel on 8,1,1986, Those

who completed the fomialities and joined duty upto

30th June, 1986 were allov/ed to continue in service^

Those v»^ho did not join by that date, have not been allowed

to join.

4> As regards applicant Mo.l, it has been stated in

the counter affidavit that posting orders for his

joining duty at Bhatinda were kept ready before the
1

panel was cancelled^ However, he roade representations

through a Member of Parliament requesting that he should

be accoirtr.odated in the Delhi area. Because of this

representation, even though his position in the n^.erit list

was 26, some of his juniors had joined before 13.§',86, whiclr

was the crucial date. After that date, the respondents

could not permit him to join either at Delhi or anywhere-
/^the of the panel.

else because of/cancellatiorj/l The respondents have

admitted that those who joined prior to the cancellation

of the panel are continuing in service as only the un

operated portion of the paoel has been scrapped^. The

respondents have also -contended that there had been

no discrimination, as alleged. 'The decision to cancel



H

„ 4 -

the panel v/as taken on valid considerations and it has

been uniformly applied to all candidates v;ho did not

join upto the date of scrapping of the panel. In view

of this, no rights of the applicants have been infringed,'

5',' , We have gone through the records carefully and have

heard the learned counsel of both parties. At the outset,

the learned counsel of the respondents contended that the

application is not maintainable in view of the provisions

of Sections 20 and 21 of the Administrative Triburia;.ls

Act, 1985, This contention has not been raised in the

counter affidavit filed by the respondents. Apart from

this, in our opinion, this is a fit case in which the

Tribunal should exercise its discretion and hot to insist

on the exhaustion of remedies available to the applicants

under the relevant service lay^,

'6'e in the present case, the select 'list was cancelled

after certain irregularities came to light. However, by
I , ^

13.2,86, the .respondents had appointed 80 persons to the

post for which they had been selected, when it was decided

to scrap the panel. In our opinion, the inclusion of a

candidate's name in the select list will not confer on him

any right of appointment. This does not, however, mean

that the Appointing Authority has the power to pick and

choose from, the list, V/henever the appointments are to be

made, the -sem.e will have to be in the descending order

of the list. If at a particular point of time, the

Appointing Authority stops making the appointments, the

unlucky car:didates ca; not compel the making of such
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appointments. The Appointing Authority may, for good

reasons, cancel the select list (vide Karnataka State

Road Transport Corporation Vs. M.Ce n.idlagiryappa, 1983(1)

SLR 106-).

7, As the select list has been scrapped on the

ground that certain irregularities came to light after

vigilance investigation, we are of the opinion that the

respondents have taken this action for good reasons.

However, certain appointments have been made before

these irregularities came to light and we do not consider-

it appropriate to hold that appointments already made'

were invalid. Persons who had already been appointed till

13,2o86 should, therefore, be treated as validly appointed^

8, However, it is not clear whether the appointments

of 80 persons had been made strictly in accordance with

the descending order of the select list. In case, these

appointments have not been made in accordance with the

position of the persons in the merit list, the applicants

have a valid grievance.

9, In the facts and circumstances of the case,

we direct the respondents to consider the position of the

applicants in the merit list and if persons who had

N

figured lov;er than the applicants in the select list have

already been appointed, the applicants also should be

considered-for appointment, notwithstanding the

cancellation of the panel. The respondents should offer
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them appointments after verifying that they fulfil the

necessary qualifications and that they are not in any

manner benefitfed by the alleged irregularities which led

to the scrapping of the panel. The appointments will

be subject to- the availability of vacancies in 1985, but

they will not be entitled to any back wages.

10. There will be no order as to costs.
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