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IN

CORAM :

THE CENTRAL ADMINISTRATIVE TRIBUNAL

. NEW DELHI

O.A. No. 106 1986 ' T

DATE OF DECISION S 7- &6

Sﬁri V. K. Adlakha ' . Petitioner

Shri K.N.R. —Pillai ’ , Advocate for the Petitioner(s)

Versus

Union of India & Others Respbndent'

Shri M.L, Verma ) . Advocate for the Respondent(s)

‘The Hon’ble Mr. s, p, r‘ldkerji, Administrative Member

~ .“The Hon’ble Mr.. H.P. Bagchi, Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or.not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

JUDGEMENT

The applicant who is working as Assistant Engineer

(Electrical) in C.P.¥.D. has come up to the Tribunal with

this application under Section 19 of the Administrative

Tribunals Act, 1985 praying that the -impugned order dated -
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9.5.1981 declazring him unfit to cress the Efficiency
Bar falling due on 1,2,1981, as alec the order dated
9.2.1§83 declaring him unfit to cross the same Bar
uith effect from 1,2.1982 may bs quashed and ths rese
pondents directed to allow him to crass the Efficiency

Bar from 1.,2,1981,

2, The brief facts of the case which are not in
dispute can be summarised as follous., The applicant
was promoted as Assistant Engineer (Electrical) in

the CPUD on 1,2,1975 and admittedly there has besn no
adverce remarks entered in his CR ever since then,

He passed the dspartmenfal'gxamination in 1977 but was
not allouwed to creoss the Efficiency Bar falling due on
142,198, by the impugned order of 9.,9.1981, Even
less than 1 1/2 months from that impugned ordsr he was
however on 19.,10,1981 declared to{havg satisfactorily
completed his prebatiop as Assistant Engineer. Next
year again his case was revisued but he was not found
fit for crossing the Efficiehcy-aar even on 1,2,1982,
On 24,12,1982 he was warned to be more careful in
future (Annexure R 1 to the counter affidavit) but
within less than 3 months from that day on 9,2,1983

he was fdund fit for crossing the Efficiency Bar uith
effect from 1.,2,1983, The main contsntien of the
applicant is that since there was never any advsrse
remark communicated to him and since he has besn doing
caﬁmendably uéll as Assistant Engiheer and was actually
declared to have completed the probation peried satis-
factorily en 19,10.1981, the question of his being

uRfit for. crossing Enfficiency Bar on 1.,2.1981 does
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not arise, The respondents however aver that absence
of adverse remarks in the CR.is not relevant for allou=-
ind’ths petitioner to cross the Efficiancf Bar and

that he was varned by the Superintending Engineer on

24,12,1982,

e We have heard the arguments of the learned cocunsel
for both the parties and gone through the pleadings

and documents vsry carefully, The preliminary objecfion
raised by the iearned counsel for the respondents that
the Union of India has been wrongly impleaded through i
Director General, CPUD instead of Secretary, ﬁiniétry "

of Urban Develepment is too technical to carry much

weight as the applicant has implsadsd the Unien of

. India all the sames., The other ebjection that the appli-

cant has not exhausted all remedies is alsc nat very

.convincing as the lsarned counsel for the respondents

" has conceded that the applicant had.represented on

30.1.1982 and 7,541984 through the Superintendihg
tngineer and further has not denied the letter (appen-
ded‘as Annexure XII to the application) from the
'Debuty Director of Administration of the CPUD in which
the applicant was informed that hiQ réprosentaﬁion

vould not lis to the Secretary,

4,  Coming now to the merits of the case, it is admi-

tted by the respondsnts that there were no adverse re-
harks entered againét the applicaﬁt sl nce his promdtion
as Assistant Enginesr on 1,2.1975 till date except that
a warning to be more careful in future had been commu-

nicated to him on 24,12,1982., There is, therefore, no
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ground uhatsosver-befére us to accept that declaring
the abplicant as unfit for crossing the Efficisncy

Bar on 1.2,1981 was justified, If there had boen/any
shoptfall in his performance the respondents would

have either entered this fact in his Character Roll
or wgaid have asked the applicant sither orally er in
writing to improve his performance indicating also the
shortcomings, Since the rsspondents did not take
either of these twé.m@ééures it can reascnably presumed
that no shortcoming in the werk had bsen detected in

the performance of the applicant,

Se - On the other hand, admittedly the applicant was
declared to have comp;eﬁed the probation period satis-
factorily on 19,10,1981 i.s, within less than 1 1/2
months from the date he was found unfit to cross the
Efficisncy Bar, fue cannot accept this position whereby .

an officer having been found unfit to cross the Efficisncy

;Bar is still declared shortly thereaffar to have come-

pleted:the probéﬁion period successfully and inducted

into the permanent service in the same grade in which

'he was not allewed to cross the Efficiency Bar, The

criteria for permanent absorption on complstion of
probétion period to our mind are as rigorous if net -
more, as those for allowing the official te cross the
Efficiency-aar; In the circumstances ué feel that
completion of'ﬁrobationary period satisfactorily on
19,10,1981 is a proof positive that the applicant uwas

good enough to cress theAEffidiency Bar on 1.2,1981,
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6. We are reassured in our approach about the:
. applicant's case by the Pact that his immediate

superior officer i.s. the Supdt. Engineer whiles for-

warding his ropresehfaﬁions of B.5, 1984 and 5.12.84

. km,.‘ | . observed as follows:-

13

. "During his stint with me, his performance
.o has been excellent and nothing adveree
' has come te my notice which may militate
his chances of crossing the Efficiency
Bar,

oo S His case is strongly recommended for crosse
- : ing the Efficiency Bar on the basis of length
- of service, "

(Annexure % to the application)

' ."I have Pound the performance of Shri Adlakha
as excsllent in &l respects,

His case regarding restoring the original
date of Efficiency Bar is strongly recommens
ded for favourable consideration by the com-
-petent authority, "

o SR (Annexure XI to the application)
‘%ﬁ;“jw In the facts and circumstances discussed above,

"wciallpu the application and quash the impugned orders
dated 9,9,1981 and 9.2;1985 and direct that the appli-
cant should be allowed to cross the Efficiency Bar
uith effect frem 1,2,1981 with all consequential benc-

fits, There will be no order as to costs;
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(S.P, MUKERJI)
ADMINISTRATIVE MEMBER
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