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IN THE CENTRAL AmiNISTRATIVE TRIBUNAL

• • 'NEW DELHI •'.'•••

OA MD.63 of 1986 bate of i&eclsien:21 >4>l986

Stoi 3^an Kumar Khanna & Others

' '•'
ifeion of India and Others

j" ^

OA WO ,91 of 1986

: ^t• Charanjeet Kaur 8. another

vs» .

Union of India and another

OA M?>98 of 1986

^ Kaur & another

^ VS,

Union Of India and another

: ydA N0.105 of 1986

Sit. Anil Rani Malik

" ,vs.-

Vof India

6A k>M of 19816

^^t« Dolly Boaz and another
f:!:'-"' -vs* • •" •
Union of India arid another

Petitioners

Respondents

•/V"
Petitioners

Respondents

Petitioners

Respondents

Petitioner

Respondent

Petitioners

Respondents

•Tot. petitioners:

For respondents:

Shri B.R. $hairma, Advocate

Shri K«C* lj^.ttal» Mvocate

HonVble MEMBER

Ifen»ble MR. H^P. BAQGHI, JUDICIAL ME^

4^1EH

The aforesald f ive scase^ involve cooamon

questions of facts and law and since the reliefs
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sought ar^ also similar t

^ ^i > v Jjin OAb63/1986^ $hrl; S\]roan IQumar Khahna and

r .?jMght. others ,havfe; come up undei^ jSection 19 of the

i Administratiyfe Tribunals? Act: against the impugned

h V4 -ordiei^ dated ^4*1:.services

- ajs hpc Lowei: p^is^^ in the

r?so>ffices:Qf fBipectwcate of Estat^^

y-; j ^Jj^^nvPe^elopman^^ of

?-Wpi;^svof; the ,j^;^..Mi frwn ^ 'i

)X\ i-,[1J, .f,U •.fC.i'

3, The admitted facts are as

. t appoir^ed as ad hoc

y?Q$?>dj:^nsetll|e:^pexipd;;^^tw^nl^^ on

V:r tempp^i^ b€si^ :j)eriod>£pf three

:mcwxths-ori:t^3|l :^uaW:^ied carjdi^ became

bf-i^ i svai^jsblff, Their services

ai- ^ ^ werffiteiiigiteidEfiinat^d^reigulaiJ^ x»n of

sj^ib ^;ffl:>fehreifc iffittntfesirand ^hey ^wer^ireappo for a

'K: •"! period:.so[ifjsthre!e ^months £it£ter. ^^all ;ibre'aks in

^}/l:fser?«icei^.;,.:Th^4had passed-typing-;i^t5ts held by

hjthe; ^Serv^ces $^l%cti<>n Gom^^ were ^iven

M- i r » ;; .^iRC3^€^nts ,jalsp; In prder to gat ts^® absorbed

•• ^tgul^rvf^osts-bprne^onrth^'ipid^ of the

• • Secret^iat'iJClericail they -"

•' •7i^ J,i*'ew\;;eri^l^.rt9:,>^pear;;.^ Quali-.

fylngfEp^inatdiion^ Mld^n 1982^ 19|3 and 19^^

but the applicants failed to qtialifylthrbugh any

^ iof these examinations and accordingly their

' • .V-' •..'Gontd«♦«»»3 •
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services were terminated without giving them

any noticb or in lieu of notice except to

the extent of the period l^^w^en i^^ of

lis^slie of thb impughedvorder i.e*

the-^ate df termination iie* Si,The

^case of the appticantis 4sc that;usince they have

bMn dischari^ihg theirs ?du-l^et eff3;ciently and

had passed! the ty^ test held by SSC and got

the^^hfereittlnts also^hiey should ha^> been auto-

BQaticffitly^ regiiiari^ed an^^^^ of

their ^^t^ice b6cau^e-^<^^ tfiblf^ faXilure in the

Special Qualifying Examinati^W h^sh and

•ida^i^in>rtory,»: ^ ;>: •

In'CSA -9I^9iBfev'^^hg'la^ •

Suh3^a''Ririiy have .come'

f^jP^uhd^ Se<^ioiiyi9 Tri-

;iMn^^ #6^ugned^s^i^ passed

b^ thei Diitect^ate^ ^t^ral; of Su^

Disposals d^ed 7,2^^986 ^terminating their

s;erv^#s^ f rom the^ iafteimaoitno^ date

•«s in the^^se of the two ap^li«antSt in OA 98/1986

di«ciSs^sed bilow» In this case aiso^^the appU^

cants were ^ptifin dai^Iy ^ages 4n 1981

-^nd ^re r^lapptoin^ «d^otift any ad hoc

'liDCS in the S^gula pay-^^cale^ fi^ #7«9'>1983

ivit having faile^ to q^Iify in the^ecial

^i;^.^alifying ^Gk^ini^loi^f^h^ld ••1.9S5? '̂their '
•S^i '̂'̂ '̂ ^4rvices--were^ftermiha^l-WiHiliout^

Sj •• ••Vln'tfte^caseto^,Mlfe/lwro appli-. ';^
f&aj^ ^Kum*-;ii^nH '̂ kaur arid 5®•^Oberoi
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have also come up under Section 19 of the Ad

ministrative Tribunals Act against the impugned

order dated 7«2»i986 Issued by the Directorate

General of Supplies and Disposals of the De

partment of Supply terminatii^ their services

as LX w,e»f. the afternoon of the same date«

The facts of this case are identical vdth those

©fGA 91/1986 mentioned above but more or less

similar to the facts of OA 63/1986(vide para 3

above) except that the applicants were originallyv

appointed as LDC on daily wages w.e.f, 28.1982

and were appointed as ad hoc LDCs w*e*f» 27.9.1983
. -r'. V.

i:

with6ui any iteak i They qualified in the typing

%iest^ lfei^ "by'^he^^ bi^
^irt^he Siiidial^iLjM^ 1985

'^ i^aii^d to "^uali^. The^y cOhtehtioh' is that

'Of -co^iintiiofus ^service
r Should treated asThe

' ' ^ ^ res^i^ents is "thislt the appli-

'' * ' 'cants vrcre appoih purely "on ari ^d hoc basis
^ 3j;£sk their services being terminated

• " ' "In t rioit qualifying in the

Special Ratifying Ex^i^atioh was made known

,vi^''"t^M'ahd duiyVadkndwle^ged "P^^iihg of _"the

t^ing't^sii""does not; •

irttit^

• *-:\,.c5CSV^-^'--^ •••

6# In OA 105 of 19^, the applicant SatV

^ ^ Rani Malik was originaily employed by the
Contd;v*5V :
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Ministry of Health & Family llilelfare as 1..DX. on

an ad hoc basis since 1981 and passed the typing

test held by the SSC and earned increments till

:l ^ ^ January, 1986 v^en her services were terminated

by the impugned order dated 20th January, 1986

with effect from that very ilate as in cases of
OA 9iM, and 9^/1^36. in 1^is case also,
the applicant appeared thrice in the special

qualifying examination held in 1982, 1983 and

198^ but she failed to qualify in any of the

three examinationsV It is because of this that

her ser>^ces were terminated by the impugned order.

,,,7; ^..Jn OA 8^ of J:^86.,_aijt;t,,^.I5p|Lly Boaz

. . and,.Sat, ,.Sudesh Mai,hotra ,have come u^ under

Section,,19 of. ;t^^

Act against the impugned ,prder. 4^

^ va T V- ^ssaed ^ ;the Mnistr^ of

, . /l^^i^f'^ng their setrvij^^ (1) of

, 3ule 5 pf the j^ntral, Civil^^..^^

flules, 1965^th effec^^ of expiiry

one roonth fTOm the date

;the notice was served on ,them* In this case

alsfo, the appHcants wez^ e|^ re-

^ , ^si5ondents as ad hoc -DejC^iaber, 1977 and

f Jaoua^, "^ function

5^.^^"; ^as,;ad,.,hop^UX:s^*d1t.hgiit:;:a!jy,,^^
April, 1979 when they were given tlie. first

technical break of one dayf they continued

as ad hoc 1^ till January, 1982 without any

; Jbreak after which they mie given breaks in



service after every three months. In this case,

as distinct from other cases dealt vfith in this '

jfudgmerit, even th^ letters of appointment

did hot mehtiickn aniyth^^ Civil

' •̂ ^e^ites (T^miw]^]^) Rul^S, the in^ughed
^ o®r^ tff t^^ihatidn

^ " ^"he letters sayirtg

thisrt they" weire beihig LDC on an

^ ^adrhc^c bfesiST and that the ai^pointment was purely

- H Ltempbrary-^and- ^uid-nbt-fconf^r af^

si = ^"themi ifofc i^guiai?i appiointioient^^-^lsb'mentioned

"thajtl tJiieir'̂ ^se^itbsOwiil be^-terinihiated with' • -y
U-:,.;vev.!,-,; r'0nfe.;ffl0nthVis.> nOtice-?bh^either^In this

^caseC^^thespetiticniBrs;:apjpeaired'ih'bach of the

iov >n/tbiese;oSpikcial Qaalifyittg Ex^ihStafbris but failed

- i: r ST toVqualifyi^X fThefe learned- the peti-

>V :tione®s ^stoutly that i&ince-the petiti-

< : y; :•^ ••r rjoners ii^re^; cohsidsred ^to be tempbtiry ^vern-

vjmentT.iservants.^they::Should^havfe belh 'regularised

j A ? evenqthoughlthieyf had •failed^n' the Special

Qualifying^Examinatioh^is not i^lbvant for

'i;theic-?purptose^' -The/learned-bouftfeei also drew - "

s;: ; ^ura attentioncto the :;celeberated rulings of the

-ci u s Hon'ble Supreme (^urb irt Liil vs« tJhion

;? iiOf India repbrte^d in AIR-1967 SG 1889 and

;"qq Mi j «v t ahotherr: ruling of; th# Hbirif* ble Supr^ilie Court

v;y;dn Union;of India-ahd btaibrs^r-Ai^un

1/ 3 5- ; JHbyr/reportexirin 1986;(1)SGC 675

t,iHi as.^'sboh ras vthe^ipetitioriei^ ;%re,fe-a^^binted '-evbn ,

bn aii ad hbc baisis^ their conditions of service

t./'^Gi'.will :be-;gover'ned-by-the^-statutbry^'riales.-and .'

^vvnot the: contract of^ppointinewtV

• r*^n4-A .1 ^



,,.., a documents closely. In order to, apprei

fcdlqvffijrig^ ba^lcground my osefu^
:;e ,-.:0 •"^•\...

• v-n;:,, ^7 -.-vv;->.|i©wer>- pivlsiorji Clerks -foni^^thG lowes% ^

; i ;: i ^ng pfl m^nisterialyfunctlpnaries In the 6p-

;;. ,(; 7 ,;,- v^i5i>me;q^;;;Xndiai aboyei ^that?:bfr Baftaries, •

^ ::i.i'c.-: .^Ml^ctionr,mostlyiva^ "diarists, "-

^irU typ;|Lsj|t^^ndteiigag^cii;i4i others clerical

•in:/- Vo j> i;|^e fegyla^r: pojsts /^ the perma-

bfv..;..'.<; •; ^;7..ntnt. establ.ishme;!KtH?afre;:,lhcli^ CentralV

-,.tj •V •' ^cppifec^t:^clerical- I'Se rvice ,top whi ch recrui^-^'.

,.vh;r^ .^mex^t^iis pade by;:/9051a through Openjcbmpetitive

TT ?: :>?} Tj^an^natiph /heldTbylthe-Staff Selection Conunis-

^ b i ^ sion an^; 10^ by promption^of^Grccip- Demployees
:: £ •; ia ^^he ^nistrie s and foffices >participating ^

iin(t^e ^ntral Secretariat Clerical Service.

Hi; /^arit froffiv the lharids in thei pex^an^nt establl^^

f •: \D|ent»;« Ministry and offlce participating in

; *=5

,!.'•,..-V ttm $.aidc^rvice;'hav®;rhad'.to-6ntgag€ a large

, ^ ^mimbfr :pi?jlJ^ils. sieasoriallyvror ^otfierwise on a

purely ^d hoc= an(l tei^orary b»slis?i?s This happens

•?:•.„•• ;i f«u®ber/"ip£:;xecJ^^^ ^;are ;n©t

^, c through thai open icompetitlve exami-

r;i oation or Me ^e?caalinati^^n could, not be held /

, V ,, , .^r^en reqjaireiBent of ^clerical; .staff suddenly

.i^cirec^s^,,;--Ins:Such ^.^situation the® participating

offices had

'- - • . . ' - ' • ' - • " •' ." .r ^ ^ ^
• j t •• ' 'a



(p Employment Exchanges through prior approval of

the Department of Personnel & Training. Being

the loTvest and the least attractive level of

Whi'ie collar est'abiisMdhtf th^ iiirn-over even

in the regular establishment bf LtCs had not

been very high iedaus4 of "pirombtibft, drop-outs
etc» This exacerbated thfe paiicity of clerical

staff in offices and'Hihisiries especially

ihose ^0 were handling iar^e volia& of routine
tyise of correspondence' iik^ UP^C, bGS&D etc.

Fiartl4r, sihcil ven temporar^^^bs^^^ not
be normally created easily to ine^t the voliime

r - •:i-' V

of wotk, these offices used tb rebruit these

clerks in Mzabib nun from ihie Employment

Exc?iahge on a daily wage ba^ from the
contingencies, ,for which creatibri of posts was

not called for. Over the yeaVs'these LE)Cs con-

tinued to fuhctiori without being regularised

of jpermanejrtly alwojrbbd established ,

cadre. -

10. There are three distinct categories of

these clerks as follows:

' hiiri ^ • V Sir; wag^ basis having no

mi coi'A- :and.,paid On piece-

.^..^^ratejtasis-.;

r working .oji^ an ^d. hoc basis and

paid a ^ruUng sc^le

JF^=r®;*9i^ded'^^ 'Central

^,;Secre1^riat-pii?rioal^

R^^laar ^lerks vi^o .are^i^

Central Secretariat Clerical Service

, _and paW the regular prescribed S

of pay." ^
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tpnan^^ of

seciirity of tenure ^ two cate-

jgg^s: daily wa^ employees

, hal been a ]f?ereqni,al |iroble^ Governs-

^ ; meirt • . In respejit o^ daily,i^agers who had

.. *4^1' 240 days

1 ; ,̂ . of service in a year the Goye has

: „been, allowing t^e yariou^ and

offices,to brin them over,to m

, blishment on a monthly basis „eyem their

: : statusjw kept pur^ ad hoc;

,In respect of those clerks who have been sta-

.,|inating as ad Iwcji^erks ^ yefar

without being brought over, to t^ regular
•i".. «'.iS3v ...r-'H,.! . c .s,;-

. establishment andj^p could, i^ot appear in the

open cp|!ipetitive exOTinatiOn^^^^h^^^ Staff

Selection Commission because of oyer-age and

other reasons, the Gtovernmeht has been holding

what is known as iSpecial Qualifyir^ Examina

tion conducted by the Staff Selection Commi—

ilsidriV tfe^e such'?ekfflninations were held -

' r - ianother iti December, 1983 and the

third in July^ i9®b/ ^^liose in

thie^ exkBiriaitibhsv'^^ to' the • ;•

^^V^e^^;vThiS;.act^
under' Various piro- ;

.'' iJ. ;V. •••

' •- ••i :5 x-i

;•'?;;tli- Tin! She f̂ive 'casesi ^ api^icants

were lurking as ad hoc LXs on purely temporary

irt

(\
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capacity and they were all qualified by age,

length of service etc. to take the l^ecial Qua

lifying,v Examination, - it was made clear to them

•that .thoser whoi failed to qualify-in the Exami-

- . ination willchave to quit to give place to the

^ ; ^ co jregylar a^ the open

^: - ^roarketrcompetitive :isixamination held by the SSC*-

: : Tmvii^poftant aspects of :>the s6eneHo should W

-kept in.view^/sFirstlyi the petitioners could

; 7iha^(^£tppeared ^andMight have .appeared both in

r;=v!M^^^^tn;:3!egulaix:i Comj>etition ex^ination as

^ s , ;a^so.^n;,,^ ithreeieSpecial Examinations

hj^ld thef were either^

wise quali^i^M :^5e6ttndlyv t^ Special Qualifying

Examinatiotn was tailorrmade-ito absorb on hijBaani-

tarian grounds the ad. hoc .JJ)Gs who, ^have been in

service for more :Ji)ian. a. year. or. so and unlike
-i-s-'!.:c- v.,,::."/...-. ^ .

the regular competitive examination, they were

, not in the %e!cial Qualifying .Examination re-
.i'a .v; ...• s.v •,• ^• ^•= .v;• - . ••_• -• -; ,•

I(uire4 to^gepje^^^ oilers ,jLiOycp^^ within

the zone of appointment** In the Special Qualifying

Examination they-were, required tvO simply reach

a minijnum, qualifying level of. perfopaance in

the examination and if they had to pome uptp-

that level (which we were told was stoout 3^

35^ of total marks) they would havei been absorbed

«is regular LDCs in, the Central Secretari^ Cieri-
•. •;•;.•< '•••-- ' -• - ' •' ' •. • • ^r'.v-.-cvi-

cal Service." Since they did not measure up feven
-..c-^

to the minimum qualifying.standards they^hadjio

_ give way to .those vfho had .attainied the ndi^^

qualifying standards in the Special Qualifyini
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>i 5xfiininationr^ndl more Aifipi&riaatly' to tlwse v

j ^ ofeiltoxioMS-bandidates Mthin t

zpne pf appointment in open- ali^Ihdia compe-

: . ; r titiyefexaminations KAnycfurtheaetaiecominodation

i tpi theoad hoer LXsvwhO 'fitil^d^tc) "even qualify
in^the SpecialsQualifying Exaifinstion would

>haye b^n not onlyidet t© the mai^

t^nance iofrstandards^of seffi^endy in public
j services but alsovunfiir to those ^o had

qualified toithe iSpecSiil ^^Ina^

All

r;'4 0.n -7 X

. \J ••: V>" .-v. .\i ,S.

i r:' ^

"'TJia^lei^^rii^d cbuhsel "for iHe petitioners
NO.81/1986^ since,-the

«ferVfe¥i-i^
canbie^ MiciSdW « to

.;.v haW''̂ vieh xa!^lflSfl^i^i&r^l 'to' the

or.rr--^••S'f- '̂ai^iiients-of" ihe^i^ cbuialiel ii!n this' parti-
c^lar case where a'refereivife^ h^¥ feeln made to

the Central Civil ^ririces(Temporary) Rules,

1966 and n^b^^of tiiiingl of
Suprfenie Cbuart to which our attention was drawn*

We f6ei tWt the petitioners in ttiis case who
- were appbihted jjurdly oh an ad ^oc'laiiSlSnd

failed in all ttb^e. Special 'Quaii^p^JJia-
minatioiiis to get theiiiseives regularised in •

the C^-i^al^Sacir^t^iat Clerical

.Gon+.rf../^lO -
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; >ciaii»> any vrightita? be inducted^^Q; #iat ^rvice

5; : Vwitltouti ;C[lifca2?ing; the, qualifying: te^ts • The

VI:nwr.^eciaJi'Qualifyilrag^f^xanijjriations:wer^ prescri^d

: -s nieasur®^ accoiomQdation to the

xx : ; ad^ tibt onptoy^s tMiofrdi^ oir ^ould not take

6vJ ;;4:hK regular open> competitive^examination or

riH «'rs' ithe^^iougK^ ^rapetition^^t

•concession"to 'the

j1 ; 1? en^b'^es^ Slr^d «a^ ^re&cribed under Rule 12

oP the-^'Cietttral^ Se^jpetr^riwt-Gl^e^ Service '

i'v,^ b# ^^iE^' tmfafir

v' i/9 :|i^tl?ti6^ieti'!to "fault the ^S^ Quali

fying Ex^ination merely f^because they failedin

the?e^.^^xfpii;i4t.3fOns_i«ifh prescribed to • ^

-V into'the"
; . regular rclerical,S,erviQ.e Tbe learned counsel

.v.-••=:•./.; IV -V '.. .^-O ...; i'T.vi-:-' •?.' .< • ' 1 J s J, .^V,;..-- '..-v.'-. '"V ,.-. • ••

for.the.petitioners could not produce any

, the Central Secretariat Clerical Service with-

.•^;:the,.Ce?l|ral.'C|;ir^l^

as 5'tsr-: '̂ > ^^le%, ,1965 >4o|s^fiiot^qiake •their'/';:'
v.ryi- rrvv :Posi1Nion;:any2bette;c.-tha,ng|^i

•,j;;i:r c6^-,r\??>^)®9nth?S;,nptice.^l^f«:>re^tera of serviced

> v the

-;• v/v. ;;K;;>XV)0etitio)^rs-,wfre.,;gi:^n^^jEar^ and other

^ ^ • i, fa)5llitiesi which;otherservents enjoy*
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This is exactly what the rulings of the Hon'ble

Supreme Court also enjoin. Having been recrui-

ted even as ad hoc LDCS:, they are entitled to

the facilities- and conditions of iservice to

whiciv they are^ ehtitl!^ iinder:athe^^^atutory

rules even; tho^ugh'the'oriiginal: appointment

letter is silent about themvSihce statutory

rules do riot entitle them to inducted into

:the:regularsklerlGal^ S&rvj^ej ^d*^^ passing

the rpre^]^bed>t^^S ;an^ pyes^ited^ examinations

undej^;;th%^ci«i=^en^;,^ulej&^ they ;t>annot have

any 3^glTt:t;q ^gu^ appoiii^ei^ as LDCs. This

will be ri^infail? tOi those jwh©rfea<| aapp«

; sus > regular or^ ,s{iec4^aj5-exai9iiiat3^r?$iianc!b got selected

\-6r'qualJ.fied^.9:i-srfs Dnlv"

...-i... accept the

'̂ '(i^htl^ritibn of ttie'a^iiclnf^ :thlt t^ should

''be''taken oVei^:lri':€he'''C^^i'il^'^i^iyi^ Cleri-

' ' c&l ^ihrice Whicli li a reg^^

" ca^re 6f vMich'the IfecruitW are sta-

^ tutoriiy d tl^O^gh t^iey have failed

to quailify iby th^ most rela in
I

; - th^ S^eciilf QvifaiifYin^^Examih^ But vt^at

hovteyef strike^ be ^rather is the

manhef ih livhlch^thelr seiN^de^'^w^lfi terminated

Mtl^6\it fiviing thei stiffIcleii^ ji^otice• Whereas

OA 8i/l98€f-the ^̂ plicants full

ohe^ month* s'^eioticiV ^ih caii^ of W the

im|iugned otdir gaW them a ito only 7 days

aftd' in the^bther^three^cas^ OA 98/1986

" '̂ '""''and'6A''-lG5/i9S6)-'::thS^applibahts;^TO -

Contd • • • .l^'#
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hotlce of only a few hours. Even though accor

ding to the respohdents In all these cases
except tk 81/1986 the letters of ap>polhtment

g^e them right be given any notice, we

f isel that on %nahitaridh grounds and on the

g^und that the Gk^veriment should be a reasonable

and model ^nployer, the applicants should have

been given at least clear one mbnth's notice

or pay in lieu thereof before their services

wete terminated;' In the case of those appli

cants in t^ose cases thft'period betwreeii the

impugned order and diie of actuiai te^ination

fails short of one mbn^h they should be paid

pay and allowances for the period of the short

fall* This according to Us will meet the interest

of justice and equity oh one hand and public '

and individual interest oh the other# Subject

to this, the five applications are rejected*

there will be no order as to costs*' This order

acbordlihgiy disposies of all the aforesaid five

case^i lie, 81, i©A 91, OA 98 and OA

105 of 1986* Copies of this order be placed

oh the ifiles of each of these five eases^

(S-PrlSUBCERJl)

/1


