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sought are, also slmilar they are disposed of by

A, common order. uﬁ,-;;ﬁ g;

"'«é

it \2.'»"'*' +In OA: 63/1986 . Shri: Suman Kumar Khanna and

BRI eight ‘others. have "come- up under Seqtion 19 of the

pp ot et Admmlsfcratwe Tribunals: Act: against the impugned

e 101 order: dated-24.1,1986  texminating: their SérVices |

cas ad hoc:Lower Division Clerks(LDGs) in the
. enfge o offlee‘s-' of- 'Directorate of- Estates,' l&inistry of
+ Urban. Develcpment and Directerate General of .

3 4 «Works; of: the same M:Lmstry wi.th effect from . iy,
fur e BLaled 986wt Tnes s et il L s

3, . The ‘admitted facts'of: 'Ehe cise are"'as
follovqs. r'rheuapplican'ts were appointed as ad hoc
sman - LDGS. duzding: the ;period between 1981 and 1983 on
T +v.:purely tempovary basis. for.a .period;of three |
v ik months or i1l the ‘qualified .candidates be.ca:ae | \
his  available. whrcheVerwasearlierf’ : The:.r services N
adar F werel -:?be‘ingz-:‘itérﬁi‘iinate‘d ;:re‘:g-ula:rly; ;;_,on.-ﬁ;wmp_letle‘n o‘f
il swsthree xﬁohths;;;aﬁd'i;f.hey.vﬁvere: :re-a..pm-i{ntea for a
: l s : peried: of: -'I:hre‘e -'months .-’after small —“Bre'aks in _
m se.nzice. They ‘had passed typing tests held by
the -Services Selection Gommxsslon and were given
increments also. In order to get them absorbed
£ L1 ,»:m the regular posts borne, on the*cadre of the

Central Secretanat CIeri,cal Servlce (CSCS) they

were enabled tg appear before the Speclal Quali-,_

| o Contd3



services were terminated withont giving them -
'%itiany notice or pay £y lieu of notice except to.
; the extent of the period between the date of

j“zissue of the impugned erder d.e. 24.1 1986 ‘and -

:"fﬁthe ‘date: of termination i.e. 31.1.1986. The ]

-:; ”?fcase of - the- applicants 15 that: since‘they have
aeﬂlyx%:‘egbeen discharging their duties efficiently and '

- ﬁi'rf.had passed\the typing tGSt held by SSC and got

3E

' %he: increments also they should haveabeen auto-‘
“*{%matically—regularrsed anid- the termination of |
" ‘thelr serviée because of thoir failure in the
| ASpecial Qualifying Examinatidn‘is harsh and
"}451ig;ﬁdiscriminatony.;;;s;;ffig‘eil

f g I 0AY 91/1986 the applitants Smt.
Charanjeet Kaur and«Smt. Shnita Rani have . come’
“hp ‘under Seetienw19 of'the Admmnistrative Tri-,

bunals:Act against the impugned"order passed _7'
by the Directerate'Genetal'ef Snpplies and L
?wtuez‘ Disposals dated 7.241986 terminating their’

P services<from ‘the. afternoen“nf the same date _
as in the'case of the two applicants in OA 98/1986
discussed below.~ In’ this case alsofthe appli- '
ey ;*?5 cants were appointed onvdaily“wages in 1981 |

4’“-T?and were reappointed~without any break as. ad hoc .
7'*f:LDcs in: the regular pay’ ‘scale £ron. 27.9 1983 -
but having failed to qualify in the Special

-aualifying Examination held gn’ 1985 their f}i°?f

'ervices were terminated without any notice.

In the case of“0A598/1986 the two appli- ; '
ntsiKum. Ravinder}Kaur and“Smt.s

Gurinder Oberoi'»
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‘¢i§#duto them and dulY acknowledgedff passing of the

f?@&'deparfmental and other typing tests does not -

[N
.,{

have also come up under Section l9 of the Ad= N
ministrative Tribunals Act against the impugned

ﬁ-inﬁorder dated 7.2.1986 issued by the Directorate ?’AT.{tz

General of Supplies and Disposals of the De-
partment of Supply terminating their services

WTT as LDC w.e.f the afternoon of the same date,

The facts of this case are identical with those ﬁfjf‘

5.4 l

of OA 91/1986 mentioned above but more or less fj%ﬁl:zf_f'

o similar to the facts of OA 63/1986(vide para 3 ?ff'fl

._._.: above) except that the ﬂpplica“ts were originally\n |
"’ ;ﬁﬁ“'_appointed as LDC on dailY wages w.e.f. 28.8, 1982 ﬁfy

- RS and were app01nted as ad hoc LDCs w.e.f. 27.9. 1933

without any break. They qualified in the typing
“test held’ by the ‘ssc but the? having appeared
in “tHe Special Qualifying Test“held in 1985
failed to qualifv. They contention is that

having cdmpleted 5 years of continuous service ff%;w‘“z"
‘ @*they should ‘be treated as’ qﬂés;—permanent. rhe‘;'
ek contention of the respondents is that the appli-:;

%%: cants were appointed purely ‘on -an ad hoc basis - -

Special Qualifying Examination was made known -

SR and the risk of their serVices being terminated :;ff'i:,'
. in “the’ event of their not qualifying 4n the e



Ministry of Health & Family Welfare as L.D.C. on
an ad hoc basxs since 1981 and passed the typing
test held by the SSéJand earned"increments till

o January, l986 when her services were terminated ‘

by the impugned order dated 20th January, 1986
‘ with effect from that very date as in cases of
o OA 91/86 and 0A 98/1986.' In this case also, = -

- \
the applicant appeared thrice in the special
| ; qualifying examination held in 1982, 1983 and

| 1985 but she failed to qualify in any of the .
' three examinations.. It is because of this that

D £ RTINS \- o3

.;_ﬂ74 In, OA No 81 of 1386, Smt. Dolly Boaz
y and Snt. Sudesh Malhotra have come up under
Sao SectioniLQ of ;the Administrative Tribunals

. P Act against the impugned order dated 27 1 1986 '

| » aézw:aa issued by the Ministry a£ Urban Development
terminating their services in sub-rule (1) of
Bule 5 of the Central Civil Services(Temporary)
Rules, 1965 with effect from the date of expiry
of a period cf one menth from the date on which ..
the notice was served on, them.ﬁ In this case |

V also, the applicants were emplcyed hy the re=-

spondents as ad hoc LDCs in December, 1977 and :

: :ﬁs?January, 1978 and they continued»tw;function

. h.wias ad _hoc, LDCs withgut any break till 27th

April, 1979 when they were given the first

s

. technical break of one day. They continued
as ad hoc LDC till January, 1982 without any

Viopen

" ﬁ’lbreak after which they were given breaks in

1

i Ve

her services were terminated by the impugned order., -
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service‘after“eoery three months. In this case. _
as distinct from other cases dealt with in this N
judgment, even though ‘the letters of appointment -
L “‘did ot ‘mentish Snything about Central Civil
Rt Services(Temporary) Rules, 1965 “the - impugned -
= orders of termination mentioned these Rules.
“ THe Letters’ of appointment apart from saying
that they were being appointed as LDC on an
éggwo{ ad hoc basis and :that the: appointment was purely
il temporary and would not. confer: any right upon .
' :vrog d'themt fors: regular appoxntment ‘alse mentioned
. that! their: services will be terminated with : -
fon vl oonenmonthﬂ5~noticeeonseitherfsideu~ In this
J& méfpoase%?theﬁpetitionersbappeaied~inﬁtaoﬁ"of the
Lanein .- thiree: Spécial: Qualifying Examindtions but failed

~e

2 o qualify i -+ Théx learned covnsel~?br the peti—

SEERES sxtioners stoutly argued that since<the petiti-

Curts mo 7 SONBTS Were: considered “to ‘be- temporary Govern-

w ot T .ment servants they should have been regularised ‘y
eyen: though “they: had’ £ailed ‘40" the- Speoial '

AT B0 Qualifying Examination is not relevant for |

e Pivie vz otheir spurpose, aThe,learnedgcounsel\also‘drew-'

'~v‘our“attentionfto“the"ééleﬁerated*rulings of the
. Hon! ble Supreme Court ‘iri“Roshal Lal Vs, Union
s . ;of India. reported in ATR 1967 'SC- 1889 and ‘
e ;pe;.anothen ruling_oi_thefﬂon'bleasupreme;Qonrtn;
“vin*Unfon:of“India?and otHEfé‘vsifﬁrhn xﬁﬁAr“

;jﬂ“ Boy‘reported An: 1986(1)Scc 675 ‘to" urge that

tla7 i as-soon: as thelpetitioners Were: appointed even f{t
on an :ad “hoc: basis; their conditions of servioe
: will be governed by the statutory rules and
LN -not bynthe oontract of appointment. 5.; R

R A
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v Rt b Lowe ey Division»Clerks -form: the 1owest ff'”
51 Tung of ministerial: functionaries 4in the- Go-'f;_'

. vernment of ~India: above: that ‘of: Daftaries,

.. ~Peons, etes They function mostly’as diarists{f{

Liie o typdsts; and: engageddin otherrroutine clerical?fi

:.'jObS. The regular posts asiiDCs: in the perma .
~pent. establishment are;. inciuded in the Central

: Secretariat Clerical Service toswhich recruit— 4

N 1Y 2% T made by 90% through open: cbmpetitive

.w‘

»ar Sion and :10% :by promotion'ofaGroup ‘D employeesh
‘5a€’iﬂ ‘the :Ministries: and-offices: participating |

wnir crexamination held-by:ithe: Staff Selection Commis- '

iy the‘Gentral Secretariat Clerical Service' )
Apart from the hands in the: permanent establi?h-l-'
-:ment; @ Ministry and. office participating in't”'-
the said. Service have had to ‘engage a large
number of: LDGs seasonally 0T - otherwise on a
purely ad hoc and temporary basisy This
_.when. sufficient number of recruits.are7?
available through the,open competitive exa
nation or the examination could not be held;
0T, when requirement\of clerical staff suddenl
increases. .In such a s;tuation the part

offices had to recruit such LDGs through

. r--..-.n..\ L
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Employment Exchanges through prior approval of
the;Department of Personnel & Training; Being
the lowest and the least attractive leval of

T’ﬁwhite collar establishment “thie turn—over even

" in the regular establishment ‘of 'LDCs had not

T pen’ verY high bedause of Pr°m°ti°“' dr°p'OUts

- ﬁﬁetc. This exacerbated “the paucity ‘of clerical

“Stafr i offices and” Ministries especiallY

s, those who ‘were handling large volume of routine

U ypeof correspondence 1ikeé UPSC ‘DGseD etc.'

K'Further, sincé ‘ven temporary P°Sts °°UId ot
ey normally created easilY to meet the volume
“ns53°f,w°rk these offices used tO recruit these T w

mhclerks in sizable numbers £rom the Employment

......

”ﬁ%rnot calléd’ for. Over the” years “tHese LDCs con-

%}tinued 6 function ‘Without being regularised

Yor permanently absorbed in the established .

L . G P ol

adre. ;",:‘4 Laes i, s .,: -_~ FRRCREEN .,', Al e -.A. S R '- ; . ‘\\

Fovr oy 1A oag [\ T e T = .,' 1 T *,

_‘ipiﬁﬂ, There are three distinct categories of

B>

. . these clerks as follows : ",n

~,.w

- {a), Clerks on.daily wage basis having no

security of tenure and paid on piece-

,ifiﬂ? ;i“ . rate basis.;;; T ,
i v (b) Clerks working on an. ad hoc basis and

Q;goxﬁ %éjf paid a running scale. against posts

which.are excluded from the central

-~re§.fanh_ Secretariat Clerical Servioe.aan_

Like): Regular clerks who -are- included in the

- Central Secretariat Clerical Service

.' ;: and paid the regular prescribedﬁscale

of pay.
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m‘ ﬁcompleted two years of service with 240 daYs P

'3of paid service ina year the Government has ;';

been allow1ng the various departments and

offices to bring tbem over to regular QSta’}?V

blishment on a monthly bas;s even though their
status were kept purely temporary and ad hoc. R

,‘In respect of those clerks.whorhave been sta- ﬁllfl

Lf':

‘gnating as ad hoc clerks y,»’dafter year

w1thout belng brought over to the regular Nf-f
establishment and whe, could not appear in the

Leffopen competitive examination held by the Staff

??What is known as SpecialfQualifying Examina-*¥i~~-
tion conducted by the Staff Selection Commi-. |

ssxon.p Three such’examinatlons were held - Jal
]fﬁ?*f?1°ﬂ one in 1982, another in December, 1983 ‘&nd. the ;d
7 third in July, 1985.f?rhose who qualified 1n g

“’ffthese examlnations were brought over t° the
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capacity and-they“were all qualified by"age,‘}y: 3
- length of service etc. to take the Special Qua-

L lifying Examznation.n*lt was. made ¢lear to them

s

W

:that.thoseswhosfalled-to:qualify-in the Exami- 3

nation-willwhave~to-quit~to giveaplace to the 5
~oegular: appointees ‘who:: come through the open g

- -market: competitive ‘éxamination: held by the SsCf
-fIwoﬁ;mpo:tanttaspects&ofethe scenerio should be"

.’kept in viewi;sFirstly, ‘the'petitioners could -
"»tq wehave:appeanedwand@mightahavebappeared both in

--’the -open ;regular:competition: examination as 3; :yg
-atso.-in. the three Special Qualifying Examinations
held in11982, l983*and l985 if they were other-
w1se qualifieda Seoondly, the Special Qualifylng

e Examinathn was tailor—made«to ‘absorb on humani-

tarian grounds the ag hoc LDCs who, have been in

_-.-, S fe 3

- serv1ce for more than a3, year or. so, and unlike

) the regular competit:.ve examination, they were \

not in the. Speclal Qualifying Examination re- ﬂ
qulred to compete with others to come within

the zone of appointment. .In.the Special Qualifying
Exam1nation they were, requlred to: simply reach k

.a mlnimum qualifying level of performance in

. -the examlnatien and if. they had to come upto-g;_

. cal Service. S;nce they did not measure up'even
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ii:aéExamination and more importantly to those TZ;

BN Sl the Central Secretariat 61erica1 Servioo.~

[ N iy ,1;‘ G et
I T e R 4 PR pR O R

: meritorious candidates ‘who: ¢came’ within the o
»- zone..of appointment: in: openwall-India compe-.f
R titive examlnation.a ‘Anycfurther: accommodation
'; to :the.ad- hoc LDCs ‘Who faiied ‘4o even qualify
;jin;the Special Qualifying Examination would
. »-have: been mot: only detrimental to: the main- )
: agtenance o standardSMof:effioiency in public .

;>?;servioes but also«unfair to those“Who had

i foias g ualified in the Special.Exanination and/or
o earned well-deserved appointment through All
oo o iEndia Gompetitime Exaﬂinetion. €ﬁ¢¥ B ?':f?(t

fﬁﬁfﬂﬁ - The learned counsel for the petitioners

R T OA No.81/1986 stoutly argued that sznce the'

......

’betitioners were horking against regular va-‘

cancies, they have to be 1nc1uded as members

e’ have given carefﬁl Eonéiderations to the ,

'gf.ﬂj arguments of the learned counsel in this parti-

“cular dése where §" reference has been made to
the Central Civ11 Serv;ces(Temporary) Rnles,
1965 and the number of ruliﬁgs of theix'“',“:f;




i zvclatm any right to: be inducted +t0:-<that Service |
without:: clearing the qualifying tests, - L 'l'he

s Special Qualify:mg Exan,inations ‘were prescribed .

Toside dsya measure:.of: offering accommodation to the

fonaer ad -hoc employees:who!:did not or.‘could not take

: Hedsothel regular ‘open: competitive: exammation or . o

‘:fa'ce"-:ﬁhe%-‘d:eu‘ghr competition:thezeq: The ,--_'Speci_atl

i s Qualdfying Examination: was @ ‘concession to the

seath Cnigd ‘hed employee's: i'aﬁdk?-wa‘s‘%»?i)r'e‘bfcﬁiﬁéd undei:‘”‘Rule 12

S o tHe Central: Sedretariat Clerical Sei?yice' -
¢ vl Rulegsdnd it WLLE be’ veryunfair ‘on thepart
"tk 3% of ke ‘petitionersito fault the -Special Quali-
~ fying Examinationimerely’fri«'s-.bvéj‘.‘céuée= they f_éiiedin
-4+ .. these exaninations which were prescribed to
s . ..give hen, ; .chance of Ibeing -inducted 'inio T"I:h’e'

;.‘,._Hregular clex;ical Serv;qe, 'l‘be leamed connsel

o< ;f;:,,_.‘for the pet;.tioners could not produce any

in ees ruling which, would entitle the petitioners to

Cr {_;,.i:be( plaped at, par; w:.th t,he regular members -ef _
oo the, Central Secretariat Clencal Service with-

vuphy o Qub passmg xeither the open competitive exe— .

.f.gﬂmination or. the Speeial Qualifying Examination.

pos:ntion any bett.e:c than being entitlev

vone month's nptice. before temination

:'-'l'he 1earned. counselm himself indicated ,

Contd =481a 5
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;; L This is exactly ‘what the rulings of the Hon'ble
;5 | Supreme Court also enjoin, Having been recrui-
f? %Lﬁﬂ*‘!-“wted even' as ad hoc LDCs, they are: entitled to
é s the' facilities and conditions of service to
| “?.whichfthey are entitlednnnder the*statutory
: ek i?rulesueven@thougnitheuoriginal;appaintment |
" 'h:fhletter*iS"silent7abcut“th9m;‘ :Since: statutory
~.iioules -do: not'entitle them o ;be; inducted into
“a ' et ithe cregular: clerical Service; without passing

--the :prescribed, tests 2nd: prescribed examinations
- under theRechitmentR?UleS., they icannot have
gf , ?ﬁia;Aﬁ.any=right~towregularfappointment as LDCs, This
o« will ‘be -unfalm to; those swho had :appeared in the
'ae;;';a“jregular or. special'examinations and,got selected

AT} 3 qualified. ARG :Q“.f':"f.if BERLA R ?5'_;52”5_3'-““?:‘

[ &

B < R are, Ehérefore; i “Gndblé ‘to accept the
: bﬁgﬁtention of the applicén@éxthg%ﬁfheY should

> “9°B§ *taken over i ‘the’ Céntral Sec’retariat Cleri-
ta' SE et Service which f5°a regularly ‘Constituted
7" cadre "of which'the Recruitiént Riles are sta-
n ”*“tutorily determined even thcugh £hey have failed
EEEEREEE " qualify by the ‘mo$t relaxed-stafdards in
VL g Special Qualifying Examinations. ‘But what
» - however & Strikes ﬁ§ 6" Be rather ‘hafsh is the
200 manher in which their serVices"wﬁre terminated
s *iii&'ﬁfwithout giving them sufficientynotice. Whereas
- LR QA 81/1986 the applicants ‘ware: given full
= - - one’ month's noticé;~in case of OA 63/1986 the

e %zlmpuqned order gave “them a notice ‘of only 7 days
.,<S€;:i;} ;ﬁe and’ in ‘the othervthree cases( GA 91/1986 OA 98/1936
SRS Ty ;,,.';;“yand OA 105/1986) the apph.can‘l:s 'ere given a .

| Contdif..l#:
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:notice of only a few hours. Even though a°°°r"~l‘
"1‘:ding to the respondents in all these cases»’
iV;except OA 81/1986 the 1etters of appointment
"7gave them no right to be given any’ notice. we
- feel ‘that on' humanitarian grounds and on the
"5ground that the Government should be a reasonable
7 and model employer, the applicants should have ;;e'

'%3been given at least clear one month's notice

SCoF ) pay in lieu thereof before their servzces

- 7“were terminated. "In the case of those appli-
ficants in whose' cases the period between “the
i“impugned order and date of actual termination

d;'falls short of one month they should be Paid :
-‘dpay and allowances for the period of the short-,
ijfall. This according to us will meet the interest

- of 5ustice and equity on one hand and public i?f;‘

{iand individual interest on the other.‘ Subject

“ %o this, the five applications are rejected. |
, ﬂ.: There will be no order as to costs.ﬂ This order
““*f aocordingly disposes o; all the aforesaid £ive

Lo "“}b,ioA 63, OA 81 QA 91 OA 98 and OA

108 of 1986. Copies ef this order be placed 'il" 5'1 s

-K~L on the files of each of these five cases"




