IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| PRINCIPAL BENCH, NEW DELHI

O0.A. No. 743/88 and

"Shri S.M, Rattanpaul

0.A. No,1041/86 .. Date of decision: 7.5.1992
D.A. No.743/88 L : X
Shri R,C. Jain o e Applicant
ﬂ,Shri B.5. Charya ' | " e Counsel for the Applicant
L : B Versus
Commn.of Police . Respondsnts.
':Shri 0.N. Trishal and .
- Shri B.R, Prashar . - ..:Counsels for the Respondents.
B.R, No.1041/86 | e
~ Shri Sumer Singh .. Applicant-
- Shri G.D. Gupta B .o Counsel for the Applicant.
L . _i | Versus .
hChief Secy., Delhi Admn. .. Respondents

e Counselffor-the_Respondents.
CORAM - | | |

HON'BLE SH, JUSTICE RAm PAL SINGH VICE CHAIngN(J)
HON'BLE SH. "1.P: GUPTA, "MEMBER(A). -

JUDGENENT(Dral) . _
(Delivered . by Hon'ble Sh, I.P.~Gupta; Nember(ﬂ)

The above two UAs raise a common p01nt and therefore,

the tuo OAs are being dealt with by a common order.

2, ~ In OA No 743/88 the applicant was appointed as

'ASI(SHR) with effeot from 29.1.76 after hav1ng undergone the

prescribed test ‘and other conditions of eligibility for . the
post of ASI under the- PunJab Police Rules._ The applicant
was promoted to offic1ate as SI(SHR) with efFect from 30,1.81

on purely temporarily and ad-hoc basis. This order was

‘-dated 6+2.81 (Annsxure-P II)‘ The order also said that the.'_

applicant vas llable for reversion at any tims and he. would

also have no claim for seniority etc. The epplicant.continued
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to work as SI(SHR) from 30.1.81. By order dated 9, 9'85/4 10.85,

the applicant was reverted to the substantive rank of ASI(SHR)
from the afternoon of 3. g. 85. By the second paragraph of the
same order, the applicant was promoted to ofﬁ.c1ate as
SI(SHR) with effect From the subsequent day i.e,_From 4,9,85,

SR
PR

oA N
M

:

{

N




L - . : A ' O
j .- : Y

3. In 0. A. No. 1041/86, the- applicante were appointed

‘a8 $14 on 4304, 78, 2376.78° ‘ynd 25, 9 46 fespectively in

*oelhi Police.”

h Ki) f In the case’ of'Shri Ramesh Chandra Jain (0 A No.743/88),
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he uas reverted from the post of SI to the post of
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... a8 SI(Execugige);and‘Q,'Q,“Q &:Oﬁcourees as
proviced in the rules. They are. graduates and

they Filfil educational qualifications. They al so _

o meet the physical qualifications as laid doun in

.....

the PunJab Police Rules end in Fact they ‘were
recruited only after they tiift11ed the requ1site -
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physical qualifications.‘i et vEnselin.,
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. The 1mportant points raised by the learned counsels
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It is ‘trie that the applicants were - appointed under

the ‘Pdrjab PoliceARules, but ;by: the time, they
:~bebame’eligiblesFor-promotionffrom the post of 's1
'gto”that”efﬁlnspector,’the}Delhi,Police Rules came into

- forte’1.B%. With &ffect from: 31st December, 1980 and
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th%reFbrﬁ%w%hsir“prOmotibn=to the post of
Inspector(Executive) vould be governed by the ‘

o Delhi Police Rules. Attention in this a:nnectlon

Gy

'ﬂ uas draun to the Delhi Pollce Promotion and -

Conflrmatlon Rules, 1980(Ru1e 17) where it has

£ been mentloned that the posts oF Inspectors in the

-k

Delhi Police are of 3 types namely, Inspectors

I

(Executlue), Inspector (Technical) and InSpector

Y

(ministerlal) The contentlon of the Respondents"”

:xm counsels uas that according to these Rules,

SRR EERE

thonflrmed Inspectors uho had put in 6 years serv1ce

L

1n the rank of SI in thelr respectlve cadre would

PRI

- be ellgible.- The SIs(SHR) usre eligible only for’

.é the post of Inepector (Technical) and not for the

post of Inspector(Executlue) Therefore, no

i irregularity has been committed.by not appointing!p
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R *"71;'*“5*1h’£héf’case of Shri Ramesh chandr. Jain (o A.No.i
743/88), it uas Further argued thet He was not a conflrmed

only

SI and his appointment in 1981 was,

*m?applicant 1n'aA No. 7@3,&3.
A¢a”¢;1ieué”cannot be: sald to be 1n order.: Thls‘revension uas

T f?*'f;-folloued by promotion again from thé Follouing date.~

"149, Cesser of Dpexatlnn»of certaan enactments .

gnd sav1ngs o
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ﬁwﬁ(b) ’.eny right, privilege, obligation or liability‘
;;elready acquired, accruad or incurred thereunder o

. before’ S,lech commencement $-...,"

e Ty ;they mould have noxavehues of promotion Frcm the grade ofﬁid
Sub Inspector. This uas net specifically controverted by
f:ges the learned counsels ef respondents.c Tha : cqunsel for the

respondents said that there ere rules for promotion from

?;";5”?hﬁ? the posts of SI(SHR). Houever, nothing could be shoun ;

-;;Jaaeﬁﬂii to indicate that any Sub Inspector(SHR) hes been promoted

33«-xes Inspector for the last several yeers., Some of the _
t, Q:f applicants have been uorking as- SIs since Apnil 1978 or 8o

and they too have still nct got any aVanue offpromotion.

10. ; In ea No. 2209/89 declaed o’ 12 e 1992(5hri Radhey

Shyam versus Commissioner bFNPoliCB) uhera almost a similar

TEL;QT'“‘iesue uas raised the Bench had observed that the rules p
under uhich the applicantouare app01nted uauld not be varied

to their disadvantage to the" detriment of“their interests,

o _aeping in. vieu the provisions - of Section 1494of the  Delhi
'¢<’Jgfjf_cﬁ Police Act Uhile it is" true that no privilege or obligationm

,had’accrued to the applicants in matter of promotion as
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nspector“prior

‘coming into forcc‘of Delhi Police Rules_nf‘

‘ ‘ain lQBD and uhile it is also true that in terms cf uell-knoun
(W;;?kﬁﬁf’ | caseiof Roehel Lal! Tendon v/s U.0.1; “ATR 1967 sc TT 1889 that
L L.‘_' Recru1tment Rules can be changed unilaterally and no vested

%&K/ - contrectual right for Govt. eervant ex1sts and still furtherl;

. :- Y

bf*fuhile it true than chances of promotion being not ssrvice'f.
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" cases of promotion of the applicants as Inapeotor at an~f
'early data, prsferably uithin 6 months from tha date of.',"' f

.reoeipt of this order, as thsy have rendared much more than

56 years' servica.g Uhather suoh promotion 1s to the"post

f__of Inspector (Exébotive) pr to ony other post of Inspector ,
- RN

v':in the same pay scale is- for ths respondants to considar, V_ :
'“since even the recruitment rules under PPR made them oligiblo?f

'only to- the post of 'Inspector' and not spacifically for :

fths post of 'Inspector(Exeoutive)'

» disposad of.
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