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FRINDIPAL BENCH

DELHI.

REGN, NO. CA»839/86»

Shri Sanjiv Kumar Aggarvjal
and 3 others

Versus

Union of India and others ....

REGN. NO. CA-840/86.

Shri Ravi Kumar and
9 others

• • • •

Versus

Union of India and others

REGN. NO. 0A»i036/86

Smt. Usha (Sehgal)Bawa & another

Versus

Union of India and others
« ♦ • •

^ORARl:

Applicants,

Respondents,

Applicants.

Respondents•

Applicants

Respondents.

The Hon'ble A-lr. Justice K.Madhava Reddy,Chairman.

The Hon'ble Ate. Kaushal Kumar, Member.

For the applicants

For the respondents «.•

Shri R.K.Anand, Senior Counsel
with Shri Ashok Bhasin,
Ms, Kadambini Sharma , Shri S.P.i
Sharma and Shri Amit Khamka.

Shri G.Ramaswamy, AddL.
Solicitor General of India
with Shri P.H.Ramchandani,
Sr.Counsel and Shri M.L.Verma, •
counsel.

(Judgment of the Bench delivered by Hon'ble
Mr. Justice K.Madhava Reddy, Chairman).

These three Applications under Section 19

of the Administrative Tribunals Act raise common

questions of law and may be conveniently dispjos
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o|,/by a cpmnpn, judgment •' ^ ^

I A" ' appteci^t^i^ the rival contentions,

. the -relevant facts may be briefly stated:

, u : - - issued by the
•-?. •• - ',"•

Staff Selection Commission, sponsoring the applicants ,

they were appointed as Lower Division Clerks between April

V and Jyne,1985>: B^en .as stated by the applicants, the

-Hit a easier of sShri-Sanj^^/J^m^>^ggarwaL^:Applicant '

OM839^86^ is a typical ioneiaodrV?^-jmay parttc^l^^ refer

iS5i---5£ '0f'iiitf''yss¥?* we'fe eippbintment

v;?.a; 5^K «i;^0.1 j:i rr-s-q-'iA i' loij':-;." , :-^h: ..c .
letter vide Office Memorandum dated 22nd April,1985 and was

~9&m- iii bJ'the

Zn'-- sf: Crf',;-''iro 0;I -nj.j

of Works-II, (DA), P.W.D. in the pay scale of Rs i260-400
to ;"0 c.h^isd vx v'';r

with usual allowances^ His appointment was initially
• noiv'orv,,. x~ ysvi'^-:'-:yi 'Jri

on probation for two years. He joined duty on 7v6»1985.

in exercise of the powers conferred under proviso to

sub-rule (1) of Rulet5 of the Central Civil Services
'lOirs-c^. '-^ro

(Temporary Service) Rules, 1965, his services were
5'i:3 "•36Di^no -rJ"

i£ V. j.^rd>Sep^mfc^^^ issued by, Sihri. A.S.^^^^in,

Sngir^er.,.,. That oird^;;:,.rei^d^

"In;v|Mjrsu#nQe,..pf-.^MievP^ (1)
of Rule 5 of the Central Civil Services

b- jH; LiX; ' n (Tempbra^Ty Ser'viceO Rules,1965^ A.S. iain.
Superintending Engineer, Coordination

' Circle I,'C.P^vif.D.V NeW Deiihi iiereby terminate



forthwith the services of Shri Sanjeev

Kumar Aggarwal/lie arid direct tha t he^"
. shall be entitled, to claim ^ suin (equivalent

to the amount of his pay plus allowances for

the period of riaUce at the'sam^Jr^t^s at
Ji^hich he. was drawir^ :^em immediately before
the termination of his service

The applicant claims that he was serving to the total

satisfaictiorv oi^ the resporidfents^ ^U3:?iri^ lus' ftfteen months •

period of sewice, he was nevei served charge-sheet

or inieiao-or'^veri wj^h any adverse! As per the •t;erms

, i /of vhi3 appointmeht, he was oh i^obationand
J ••• •. /•;

the iproy^ipns ©f th^ pen^l Services

• (Classification, Control 8, Appeal) Rules,190.\ He also

tralni

Clause 10 of the appointment lette]# When he was expecting
COp-Oc'S;,. ft:;.;-;,V.tc '

to be appointed on regular basis on completion of the

probation period, he received the order of termination

without assignir^ any reason. It is his case that several

Od" ;Oir •?:;•;•:•.•: -r/u .Ay/ ':n k'r L--:Xy- \
temporary employees in the same grade as the applicants

selected on the basts of/same examination and placed junior
>> ''iV-.

to him are still kept on the rolls, while his services are

terminatedthe Order' of ternainatibn Is challenged as

punitive, dirbitr'ary, tirijlist and violat^ ot-^ticles 14^

16 and 311 Of t^ He' request^tf the respondents

to furnish him the reason^ for terminating his services,

but therei^^ was no response^^^^^ Ha alleges that having terminated

his, services, the respondents are proposing to fill in these

posts of LDCs and have called for alist of 100 candidates'^
0
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He pleads that there is no justification for terainating

the services of the applicant and making fresh appointments;

V / : ^S^oe'of the'applid^nts w be ci:o3siiricf the ^ge of 25 years

;; y ^ wQUil<l,l>ecome ineligible: for appointment to government

p sr of the respondents asr out in

the reply affidavit of Shri A.S. Jain, Superintending

Engineer^ CPWD is that respondent No»3 had reported

Cejimission

M-'TegiiW^t^:Wt6-n^i^ ^

" bas^s'^W;the'>elti'itsP^''ih6-"coa^titi^e^
;; uJ^spondientiJ^^3? received lists dated 19 •1.1985

and i5»3Vi985 pu^ to. have been issued by the Staff
. Selectipn Cpmmissipn nominating 43 persons ^ As the names

" ^ Wi^'irtEiyied in these lists / separate

"the applicants^

However, respondent NoiS received a letter dated 17,9sl986

i ^from tfa# Staff^SelectiOtt'Conaaission, inter alia stating

• I:

' that the hoininatiohs piirpoHed to^^^ h the

Staff Selection Commission in their letters dated 19Vli;i985 and
. u

'••J 'OX^i

15•3.1985 were not true and were fake nominations. The applica

nts had neither qualified at the examination nor were

they nominated by the Staff .SelecEion ConiDission^.^

Apparentlyi some persons have manipulated the issue

of these fake nominations^^ The names of candidates,

some of whom had not qualified at the examination and



if

i -

some who had not even appeared in the examination

wer^ toud^ently cL^culatecU The tinder

7 V which the: applicants purportedly a ppe^^ in the examination

and were nominated by the Staff Selection Commission

actually pert^inW to %obe other c^hdidate The ^

applicants have fraudulently obtained appointments

^ W , Th9, respondents

^^le^advbat, app^V^ fall

^ ^. ufider one. ^pf, |l:^e fo^powing, thJ^, classes^

1 c rsi:; ,^(5i|:(:--o-.H(^sh^^tdid not-apply-^ifor-a^
not.appear in the examination of

1933' ct^ucted by thfe ; or

"•'•/lb)''•''He^he"?ppeire^ thie WMt^en

snd, l^erefore, did not appear in

' the typi^wifiti^ t4st; or

» k'J.-

.v:v,v\o ?-:vr .-•v.iyjj-faH,,
(c; He/she appeared in the wrd^ten

Pi-it64 y. •N i'•'.;j: .:.!5xaniin^t.ion<ipassedithersametand

.appeared in -Ifee^typ^wrH^

but was unsuccessful^#"

None of the applicants \was entitled to be nominated

for appointment as LDGs^i the respondents challenged the

applicants to establish that they had in fact taken

the exarainaiion and passed the written test and typewriting

test and were qualified and were duly nominated by the Staff

Selection Commission*' For this purpose they called
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upon the applicants to give the follovjing particulars

The: roll:rmimbei'i; as^signed to him/herv

(b) . ,Thj?.. date 304 plape .at whio^h he/she
took the written examination;

(c) Whether he/she succeeded in the written
..ue^atninatioh^j:-^ ^

(d) The dat^, ancJ place at which: he/she
' • ' • •^ - • took th^ typ^eviit

- • i-^ (eV ''Whet^i^ the typewrit
ing test; and

(f) The rank obtained by him/herv

The respondents further, plead thgt,/^he,.applicants

d:;vc:. ars- AUher a,ipa]gty-to'^the .fraud:'oriseSk-tc^ rs^p^ the

'fd cfruiis^'Snd-Advantages 'of"a -fiauduien^^^ act^^ Their

' appdihtments were void aS-initio and are no appoint-

ments at all in the eye of law. In any case, such

appointments are voidable at the. instance -of the

y... were^^neitfeer qualified^to be

, ebne *i tC:~3pprojmt^d' •hdl'̂ qiiai ifibd 4^6 continued trii serviced

The Department terminated their services by separate

' drdeirs in terms of the conditions of their appointoent

" Vrid'linder CCS ^Temporary Service)Rules ,1965v They

' • ^iso'plead tihat Staff Selection Commission should

have been impleaded as a party to the application.

The principal suixnission of the Respondents is that

the termination is simpliciter as per the terms and

7i^
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rconjditions of the offer of. appointment and their

servilces are regulated by the CCS (Temporary Service)

Rul.es, 1965, their services could be terminated under

Rule 5(1) thereof . .No:iexception can, therefore, be taken

to' the order were never

confirmed in their posts-and their confirmation is not

a matter of course. The appointment is either under a

mistake or Is one secured by fraud/ Hence, the applicants

c^h heltheir claim any 1^1^^ such appointments nor

can they^ seelt. any: relief from the Tfibuhall All such

persons yvho have obtained appointments fformja class by

themselves, quite distinct from other being

duly qualified and duly nominated were appointed. Hence,

even if some juniors to the applicants are continued

v^ile 4:h(§ ieifvices of the applicants are terminated, no

question-of vidlaitioh'bf Arts. 14 and 16 arises. In any

event, t^f applicants j not ih^ing: comei^thelean hands,

are disentitled to any relief, , v

After hearing the parties for some time, the

Tribunal found it necessary to ascertain cert facts

from the applicants themselves, mpst of whom were

present in the Court on 12,12,y.986, The Tribunal
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recorded; the s.tatemeritsi of Shri Ravi Ku^ son of

Shri Madan Gopal Aiiplicant No#l in 0^-840/1986

pahd'Shr3^ Alofc;:)^ son^ of Shri Inder Sardana, Applicant

No«9 in 0^^/86. the tribunal recorded these
_\ ^ / " • _• • ' _ . . . , ' ' ' - •

statements B.Kuinar, Regional Director,

n^a^ S^ecti^ poron|i|5ion %q jbrin^g certain facts stated

at the bar during the course of the arguments on record;"

• In ccmwe^ two applicants

, ti^ey la^ they have no proofi

;tha^ the^ had appeared tests, Shri Ravi

Kumar, furthp^ attoit^^ not appear, for

the typewriting test, n We directed Shri B.Kymar, an

. -i-.- :•

ti.

official ;:o£ the Staff Selection Commis an

affidavit after'^£ifyihgrtte official records as to

whether >the :n3mesjoCjailoor ^ny of ^e applicants figure ^
^ ^ ^m

or do not figure against'the i^um^ to

have been alli^te^'to tKein^ "Sl^i 'filed a statement

accordingly along with the affidavit of Shri R^. Sethi^

tinder Secretary in the Siaff Selection Cocmfifssion. The

T: ^applicants were also permitted to ^fij^e a rejoinder , if any!

when the ,case ,came, .up ,f^ we further

; 7'directed as under;.''/-

"Before weproceed further with the matter,
. we deem it advisable to direct each of the

applicants to file an affidavit before

this tribunal answering the fbilbwing



points:-

• (i) Whether they had appM^d for ? '
appointment to the post of L.D.C.

• in the-year; 1985^

(ii) .Whether-they had'appeared. ;for ..the
examination conducted by the iStaff

,, Selection Cpmmissipnj

(iii) The place^ where they had taken this
• •examinati-ori^' ' -- . c;

(iv) Whethej: ^hey'ha^ 'f^ceiwd^ th^^-^fer
of appointment, if so, to produce

r the f'-n

•(v) ; ;Whether th^;..h^
Roll.. 1^0 • or given a din iss

, , certifica:tei if so, produce the
• - ^ satii^ aibrt^ 'with; "the Ida

(vij' Wha^t was th^ir ^Wsidenti:^! acMfess
3t that, time and what was the

" •-^ddreiss'-gi^h ijy
cations.

(vii) What is their actual date of birth
• ., i: :0 a:ndtbhe .date \Qf birthogiven i,by:

them in the applications for the
Staff Selection Commission

j, '•jE-xa;m:inadbiqniJb9S3'^::?:-';-v j,-.. v.

' •' --• iWe }aIso^;direcjtttl»,rt ^fthei respondefnts to

, „P?.oduce. the applications which may be referable to

i b app.Ucants ,in.^tte original, applications
filed before the Tribunal^i^

ks' a large number of persons with the

j^;as 'tir^t- of ^^the applicants have.;apf5eared
for the examination, the identity of the applicants

• ' • has to be "established' before they could be-granted

or refused the relief prayed for. The applicants

" are i'^'^theref ore ,'appear on the rie'xt date
of hearing in person. We deem it necessary to'go
into this aspect before proceedings v;ith the hearing

•: c' of.-the :^ppli:catidns:.,further

aIi the applicants in OA 839/86 and OA

. filed affidavits stating (a), that they^ have
10.
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appeared ifor^ Sel(Mtion Oommissipn exaniina:tionV

written test as well as typing tiest; (b) that they do

ndt r0meinbier "they took the examination|^hdl(c) that

they So not; liaye ^ hy document to show what Eoll l^o s,- «exe

allotted' tp: them*' YiVey also' gave their re£>pective dates

of birth and^ the residential addresses#- The applicarrtsi

however, did not file any docuaeht

The applicaiTts plead tha the i^rmihati^

•^rwination siou5iicji;|fr^:;iT^\'|ig]^
• 'yKj

guilty of any ftaud^ They bonafide j pined sej^icb % •

accepting the offer of appointments If it was based oin

any mistake on the part ^ ^he x^pohdehts^

affect the validity of -^eir appointments i;f ;ihe termina-^on
'"'iU'': I'H V'J\A,t £'•'̂ >prf !rv5f^*"'0-^i'^J^ A " '•is ordered on €he ground that secured

by playing frauds it cannot;be termed as tefipination

simpliciter; such termiriatibii Would
=- ••Q'xmhQn>mi-;r- rKdra-ixWr: ?- ;•<, , -s^/M

The applicants deny that ^ey are guiU^ fraudv
' • oj S'^bfiS.rni . vXr.i ^-I£- 3;^ .

If there was any fraud in the Departoient , that cannot
••?!'fi'O A vrj. y:\ r--vr;^ ^

furnish a valid ground to terminate

Vf.v? applicants would

applicants are not party to the fraud/the respondents

-11^
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cannot validly terminate the applicants* services'^^

The contract of appointaent is not void ab-initio'^''

The contract having fructified into an appointment under

the Rules, the respondents cannot be permitted to treat

it as a subsl^^g, ^prr^actij. The applicants having acquired

a status were entitled to be retained in service so long

as their juniors are continued in service. Anything that

. may have ^curred earlier to the date of appointment,

• • .. * • • " - •!••." '• •-

4 , .canr^t..]^, in^de the, fbas^^^^ services

it>fi underiRiiileiSClf

The learned Additional Solicitor General, Shri

G.Ramaswamy strongly pleaded that the respondents have

acted bpnafide^l Ifron bj^ing notified by the Staff

0^ Selection Commission that the applicants had not qualified

and were not nominated by them and that the letters

dated 19f«l«^J985 and 15§f3;U985 containing nominations weiv

:' ' fake, they have issued orders pf termination simpliciterf

the facts now stated in the counter are only intended to

: show that they acted bonafide and the&P action is not

discriminatory or arbitral Tb®se facts are not the

fouhdation of the order^ It is innocuous order of

- • ' ^e

;l; relief?^ The respondents pciiM ^ %yft" i^^^^

———JL2^
ly. cv.-
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orders are iset-^sideg theyrestore the appointments

made fbntrary to the Rules which would never have been loade

if only correct facts were known^ In the circumstance^ -

the Tribunal shouM refuse a !
at

applicants who were not/6ll eligible for apppintmentr<
;V -* ••

The first vquestion that arises-^or considerati^

is 'whether the applicants were appointed on purely

temporary ^sis and whether their seJcvices could be^ :
terminated Under the Central Civil Services (Temporary ^

Service) Rules^1965'i' The Office liaemorandum No»9/4/b#O.C*rI

(dibo^)/S4F by the C,P.W.D.V Delhi

Central Cifcle-I {bbo||ination) specifically spates tha-t

the apppirtoent of i^e applicant as IDC was "purely^ ;

on temporary^^^ b^^ till further orders" sujbject tP the

conditions mentioned thereihv Coiiijition

stipulatesS

Jfl^'i^'lr^bes can be terminated^ atjiahy, J-;;-' •:
.time without assigning any reason^l?^^^^^^^ ;

- V notice will i>e giv^n generally^

If• he' w^ nt^^
^ 0 1^ to tender re^igm^ttPn by giving pne

inpnth*s nPtice and wait fbr its acceptances^

waiting fpr acceptance pf his resiignatipn
Shail -be'c^eemeci"'•., ='

^•^•;^i^issed for ^future ajppointmei^Vinv
^/Ofyliidia^^ s^;"1 .

. •?.- ., f// » . i*

Condition N<pl8 further stipulates:
"He will have to furnish a declaration

of temporary service on joining his duties"»
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Condition No.23 of the said Memorandum expressly

stipulates:""'

"His appointment will b.e governed by ,

orders and rules issued by Govt. from

' •t,ime :#''^iy*'#"; -yi'o" ";?/ •.

It is aliso ho^tfied und^r CdH^li^ion':^

issued by the Superintending Syiveyor

;• '

v^.'-';app6intift6nt" ietter;willofee '
^, its receipt in his department and on

pon|)letion of propos<3d conditions^i

The applicants have not filed their appointment

letters^

xhfe ;:iO!Ederi- dast^li•23^;|i086; to'have ''

Rule 5 of the Central Civil Services (temporary Service)
' 'wilt: ' '

^ Rules,1965, terminating the services forthwith arid infonn-

^ ing the applicant that he will be entitled to claim a sum

equivalent to the ampurrt of his pay ^lu? a||owan^ for the

period:.^!,.,^rV3*ic® ;;tbe

^^rawiri^ th& ii#^i«l®iy

his s^^ic^ As t^e, appp^Ljritiirierrt, of. the applicant

. iss^purely on temppra J>asis- both urider the terms

an^ ^bnditi^ W^poii^ ^ well ais under

^KW^jdiG;S^^(XiS.^ Rui^il9!S5,f itbe; termination order
^ i .4•

which is prima facie Cinnocxwu^ 4s unexceptionable!
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- The appltc^nti htwevex, cbiitends that ur^er Contrition

it wa^ stipU ••his sei^ices will be

temporary till he is declared medicaliy fit® ^hd

" tinder Condition Nbi26 h^ Was informed that "he will

ifeimain oh prbb^tion for two years. - After successful

^ completion'ojf probation pieiibdi his regular appointment

for th^pbst of Lo^er Division Clerk shall be considered

by the competent authority who will issue necessary pwders
v-.-Vx.- '• • •

in this respect". It is argued that in view of these ^

.. conditions, he: should be deemed to ^haye been ap^ "to

,: a: permanent >post and: he. should, be allowed to complete '

his prbbatibri a^ th^t Ms' iservices cannot be' terminated

under the C.C.S.(T.S.j Ruies,19654^

The conditions subject to whiph th!? offer

of appointment,.was made,cannot be yead ip isplatipn^

•Alii; the conditions haye: to be read together^ In the
*

face 6f the specific, condltlpn that both the parties

: could terminate the , services by giving onecmonth?s

inotic^ as stipulated under Cbhditioh offer

- - " that he is aisb jplaced on probation

do^i' nbt altef the ria^^ his appointment and turn the

tieiJipprary appbintmeht into a permanent one. The order of _

appbiritinent is categorical and Cohdition Nbv6 expressly

authorises termination of service'lr Condition Noi.26 in the

—
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circumstances can pnly mean that if at the: end of two

years, the-competent authority declares that he has

sati'sfacto;ril^^ completed his probation and^ OT

»tguX^r apF3iOintment against,a substantive vacancy

two years* period also would coudt as sefrviceJ Condition

No•14 also in this cojite^ can only me an, that if he

is .not fou^^ mejdicaily fit,; hii;;s^

terminated at that stage itself under the offer of

appoih-bnent?*? Condition NolliS puts a seal on the status

of the applicant's apppintmenrt which declares that

"he Will have jo^^urtfish a declara^ of ti^pibrajcv

i service on i oinina his duties*^ Wfe

clearly of the vie%th!^-^e>^

applicahts were temppra^ appbintoents^: Their services
could, therefore, be terminated by an order simpliciter

bbth under the terms and conditiohs of offer of appointment

as well as under CCS (T,iSV)Bul^s|1965i -

It; however» argued that thpijgh thei brd^

bh their face app^sr to be terminatibn simpiiciter, they

are in fact by;way of penalty and the same having been

^osed wittc^t any eiiquiry and withput giving ari> opportunity

to the applicants to Show C^use, are illegal and .unsustainable^;^

It is arguetji that the allegation jnade in the reply that the

applicants had obtained the appointments by fradulent
way of

means establishes that it is ap order of removal by/punishment
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ir. vn^eliher would be

Vi6lHive-'of Ârt/='3li 'ahd'''^i^^tivfe''-of' Central Civil

5tvis^6rvl4(i%'''tCl^^isific^a'̂ ^bi'̂ CdhtroJ?^ai '̂/^p%al) Rules or,

saw fnijsot-as^ct^ of the-iiiatt^^ deal with

,.n:e^£rsi.f;nft.i'h^eiftaftfer^' Wfe rtay^a1^''thi!S'' sta^''taiB'"'note of the

^aas':.in ci ji; .fiact-^tiyt 6lrt#^-^of''̂ the-t^Ms • c'oh^itions. No;* 10 of the

aii|)C)tiatriiertt^-'SpfeGificali^^wliril^ applicant that:

Ti5.tc adt ya aftet-kfetip^cfe^lsf this offer
and appointment that he has been a disqualified/

^r, •..;i -Cfsox dispisse^r^er^Ht;:h^s#ny e^osmlsMon, uhi^n or
state under the offices of Government of India
or he has fraudulently obtained the aopointmeniw

yTE.i-fc; yii J' his'-servicir will be terBiinated^ femphasis supplied)
without payment of any remuneration"^

Condition No,^ 24 also stipulates that:

a;"ti,£a rf3.l;riw fs 'ivc^i-sciv^ ofi gs;-:^v.: • i
**In case the candidate's declaration is
proved to be ^ aIs,e or he suppiressed any material

^roji irtfbiiilti6ni'''l^iS"'^se]Nric^S^t;Sn''be'-terrainated
and other action taken as deemed fit by Govt»*

Hence,if the applicants have obtained their appointments

•M0O+ "'{mU '-i b0l)s,r.''''::0 'am •/•Ov'I • 1 '
by fraud or mis-representation or by suppression of any

4\ i'.;;sj'c'sj cds u''^0. - . •,
" ' • ' • mat'efial facts or if they have failed to disclose material '

ot ^Xi'i %-j'f ^'Ss i , ;
' facts or were accessories to it or the declarations

o3 liable to j

5r the offer of, appoin'toent and tezms

of •mployment. It is clear from the offer of appointment

made on 22,4.85 to Shri Sanjiv Kumar Aggarwal that it

' was made on the footing that the applicant's Roll No,'

Was 12-42737 and that he had secured Rank No,^ 1567
ev;-'

OsK; he^BBc tne
at the examination held by the Staff Selection Commission

and that the Staff Selection Coiranission had nominated
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apppinl^e^i^t as, Clerk, If these

; : ; ^ fppo the basis of his appointment

:; :>appiipant: had suppressed

Maj^ nat^xii^j irrfortnat|on;-^t

: :: v+̂ 3y^len^y,ob^^^ is liableit© ^-terminated^

i ; o. ^ recprds^jpro^uee?! I^eCor^ ^us, it is clearly

^nfffttvthe, applicar^t.^HrijjSindiY Kumar Aggarwal

3IV thf jS^id test conducted by the Staff

to Selection Ct>Missi'6h«p' -Shri Saiijiv Kumar Aggarwal states

Staff

%'noirr:i'wu^$^'X '-h
Selection Commission - the written test as well as the

;;-hSil:!' j,'UOf>';--ls ' a .1

typing test'-birt that he does not jcemember at w^ich place

jhd2n;j|rhich':y^ar.^^^ testv He is not
;-,S" ?:.m. ' , •

even in a position to state what his Roll Mo,= was.

Nor has he produced any document to show that he took

^ both the tests and was successful.^ He asserts that it
•;:•'ci .^i;vi:!i &-:'S.a '{•S'y'::.y • rj. *;:v^ tt.rr;s r 4ha - . •

was not necessary for him to presein^e that record after

joining the service. The applicant has thus failed to
i::yi fy^ f/ ''C-.t'i-H'lir' .i'j 'i-i ';,X ^

place any evidence on record,^except his own assertion

to Show that he had in fact appeared for the tests.
t" "vi-^iN.r:r :v -71 . '

passed the tests and had qualifiecl, for appointment.

He, howfever, makes an admission that is true and totally
o:.l i-ica ;m':7 .rsfO ^t.u.too ? -^o • . r

falsifies his entire claim that hf ,had the test

^o^.^Ppointment by t

• • »
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Oi)00'A^:.i '̂-aSpear'̂ 'lhatmany as 37';'cai^lSates''̂ ib^ name SanJ^Lv
.V... I •j f'J-' v'•;'• >*'.

cSSOeili £K««8ar Aggarviial appeared at th^- ^:^iniinatittn.^ But none ^
(• •

" ^ ' Of them were allotted this Roll No»\12-42737 and the

date of birth of none of them is 2.8,19<^. From the

43tI,! .1-1: .:-=v.:^: ft..
record , it is further established that this Roll No. was

'%«•:;'! blor' fo '„ i'S?;-s b?''-;"
. J:;^j'all:6tted'Hb'-^bh^V'iSliri'-^./"^^rm;a^'cirid'''h^'se rank

No 1567 and not^hri Sanjiv„KuH|ar ,Aggarwal.? This clear2if
*7f>>ug .orf^v-£ai ^..i,u. .c.,. m,..,.. - fl

.^^,..:,.ejSit^bllsh^f_^,1tha|;;-.^^tt^.Sianj3^ born on

..r,,,..... ,.. -v,. one of '

• tests.^

be ; aw^^ed^;anF>rahfc^ The position

•&ime niiitfiaii ^the;.S!:xapplicants^i1r*^ (W?-839'> '̂'is--4i5hilar.
SI. Name . . ^ Pate,pf, K , A^, o# =... - Bitth jjgn^S,-.

-18-

*

Staff S^lectibn Conmission^ He admits that his date

itff bii^h^ w^s 196^. on- a the records

lo s-ttpr^^ut^d-iyir'̂ -thi^-^re'spdrtdehtfe affidavit

>~ R.C/Sethi, under Secretary, Staff Selection

v. .,.ft!i, , V Delhi, it is clear that most of the

asseriions made by the applicants are not correct. From
iiiij nl r:^!vi,2 s'A "it •*• "^

. alphabetical^.order^pr^uc$d^|yjrth%c;^spon it would

^ ^ V ' iJKie^5Maste of candidates maintained i[!n the

•"Ravi^Xiaair - -'•^- 3^ 1224655

. 2.^ Vasudev Singh
•- ^.; •... ,-», Vii, -s; ,. --Vr' t-'t "V ''i^'i'Vi

1232473
dC^ijB K" Syed Rafi Ahiea I;?6l59 1552 1252752

<vSunil '̂0Iii'i '̂5"i^;^-'̂ '̂̂ ^.- 1228931

f- i'-*. ^ ** w ^ ';*' c^», •** K * ***
_^A|9^ 1272537

Saroj Kumari 3.9.64 1319 1230141

j:San^i\r^'-;i^a:r^^ggarwat '"• 1242737
8»' Mohan Kumar 15.1.^64 1574 1242742

9. Raj Kiaaar Gupta 1.8.63 1564 1242748

i

• • ♦ •
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^ i

; qaaUflea at the written test. i
"i

is proved that, they did not appear forflie;
i

M 3^^ of appointnent !
were issued to them mentiorii^ the floll Nos, allotted to j

some other candidates^ Same isj^e po^^^ with regard to '
the 5 applicants in the othe^ two Qri|inal applications,
Sl,^ Name Date of As given in the

• 7- Birth . .APtoolntment
— ;— ; SaoJUia.' Roll NO/ !

. -J^iraoKanvSingh-dfiiiad^ • 1282674
-.S:'..-' ?? ,174^9: ,3945 1260560

3| Durges^ 22,^.^ 1322 1252828
' ..:^,frv.^?e5h Kp^ar-;;, •.x..v^5 3373 1230235

5i^ Mufcesh Kumar Gupta 30,11,62 1387 1252796
:frrf.:r fafiK: ,a-, '-iJi-xUf b5^J;:>-o" :s"

These letters of appointment were actually intended for some
f^dS' iiSOu.-- :• -r 6,.; r-C' -^invn <h:Tr::C-

Other candidates and erroneously it was thought that the
a^sw .CH lU'h •

applicants herein were those candidatesVfe hold that none of
, to go into the question

W'ipe^rid frawJ or'mistakeSuffice
rfe " tov nate that ^theW^^nflitfkteslih^-^^^^ for

•?o appointmentl-ahd-'̂ ifiiere^ ^btf%red'--a0pbiii& as a result

0f;^.Bisi:dke4 fappointment

ydT . «er®a^ not-Offered.''app^y^tidnt^ Ttieii^^Ml'lumbej^were''' , '

r '^y "the applicants, eith'er-in collusion with some

. of the staff sMSitiopjiomraission to
S rf? u ®^^^?:their, nominations for the offer was
' ^ ^ mad^-by mistake Of soaeon«r^:it is on the basis of such

appointment: letters were issued. If

i: V the applicants had not taken th^'tests at all and yet on

^^® ;?ff®^;Of .appoi^n^entji^ich Clearly stated
-l '̂.•''• - _ . ' -4 r^X':^. •• 5.- • . '
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ft

that the Staff Selection Commission had nominated them

to join this post accepted the offer, they must be taken

to be party to the fraud or at least to be labouring

under the mistake for if they had not appeard for the

test, they could not have been selected by; the Staff

Selection Commission and nominated for appointment*^ That

they did not appear for the test vras knovm to the
• "•'did-'-npt ••• •

applicants and yet they^isclose that fact and joined

^ the pdit» the Staff Selection Cdnm and the%

- appointing authority must, therefore, be held to have |

, acted under a mistake or were induced to make the offer

of appoinlaBeht by fraudulent aeans. though it could not

f be ^aid with cert^ to who was of fraud.

in any event, the appointanents wwuld be vitiated,' Such

appbinlanehts would b6 of caiididates who were not eligible

:to be appointed ui^er the BalesV; When such appoinflaents

are teMinated, it wpuid be alioviiing th^ applicants to

abuse the process of the Court if they are granted any

relief as a result of which such illegal appointments are

restored. Quashing such orders of termination, would revive

appointments which should never have been made. In

VENKATESWARA RAO Vs , ,GOVER^yiENT, 0? AipiBA PRAuESH (i )

dealing with the question whether an order made by the

Government by way of review was valid* the Supreme

Court found that the order ui^er review was one made

u^er Section 62 of Andhra Pradesh Panchayat

Samithis & Zilla Parishads Act (Act 35 of 1959) and could not

A^X;R,M966 S.C, 828,'
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be reviewed under Section 72, for Section 72(3) enables

the Government only to review an order made under

^sub-section (l) of Section 72 and the Court also found

that the order made in derogation of the proviso to

sub-section (1) of Section 72 of the Act is also bad.

Cn facts, the Court came to the conclusion:

® The Primary -Health Centre was" not permanent-

,• , , ly Ipc^ted at Dharmajigudem. The representatives
of the said village did not comply with the

' - necessary conditions for: such lotation. The

Panchayat Samithi finally cancelled its

earlier resolutions which they were (entitled

t:;i Miin - - to do ^,nd .passed a resolution f,or locating the
Primary Health Centre permanently at Linga-

-• • pal-em. Both the; brdets bfi the Government,
namely, the order dated March 7,1962,and that

(dated April 18,T963, were not legally passed;

the! .;fQrmer y;bep^iase it-WjBs, ffiade,with.^
giving notice to the Panchayat Samithi, and

^ ' the latter^ because the Gbvernmerit had no

.poVifer under S.72 of the Act to review an

order made under S.6"2 of the. Act arid also

because it did not give notice to the

representatives of Dharmaj igudem village" »-

i-i vJ "•' "1

Their Lordships, therefore, posed the question

whether the courts should quash an order which would

result in reviving an illegal order and emphatically

answered thus;

"In those circumstances, was it a case for

the High Coujrt to interfere in its

discretion and:quash the;order, of the

Government dated April 18,1963? .If the

High Court had quashed the said order.

it would have restored an illegal brder-

24^
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...i;; s r i At; wauid have iqivein Health dentre to a
village contrary to the valid resolutions

•: ibv: \he Pa The High Court.

^v. ^ therefore, in our view, rightly refused to
exercise its extraordinary discretionary power

no soa. m-:= v.7.ri;ih.ri;tfae-:^<;ijcclaMSt^rioes 61 'cas '̂̂ l (Emphasis
supplied).

VBiile the applicants may have a right to move

•adf V'O :v vi-3i.:;;r5/i?c.. •;-T'; ,;'C. • -
this Tribunal questioning the orders of termination, the

"i'tc i'-i n'^'. v5Tribunal which is a substitute for the High Courts has
roa vo :j'U e.l' tc-:-•the discretion to refuse relief having regard teethe

id:5Gj; Isty:]' auxo^ -io'-into -Js-v fU" ^
circHBstances of the case. Even if the relief were £

•;sns b'^Li^:-Qh -w? b>-d ' 'h: v-'f" -- • . .
claimed in a suit under the Specific Relief Act, the

Y'faSZ ^ '̂1? '/rf ..adi nl Ii&
applicants are not entitled to a decree for reinstatement

'ilyn-?' vSifff i'rsci":;? 3V'i!':i n;-/v-v,,?
in service mewly because the order of termination is

•,to;rr"So yen" o,-
l>ad.^ Ifeless the Tribunal is satisfied, that the Plaintiffs

had come to ^
vnft to •son'? ^:! cylie;ian;vhahds;^,^v5e\^ii Court i^s not

a# «oei,'>-x an ivbomi to^

serviceV So too, the Tribunal^ is not obliged to grant

>5 -^ ed^ j& : be<;used^ for^a wteh^ wo^ld perpetuate

gj^ iliigic^iity'̂ hd"*yfeat '̂tlfie"^ of'justice. The ends
. v^tl-T V.;0s1? 'Ti v:[-r:^.i.:yK^O>K:' ?•:-:• ;- '̂vVy^- voiitof justice would certainly be, defeated if^while

- ^I^lic^ts who: ^ no^ af^^estdl'ed to serviced

A.'iT f-•< 'Srlr ;t, '•-•-*" ^V'/.:
The Tribunal Should therefore Mfus€j to grant any relief

.:7r.v taA

to -i^ie applicao.ts*- .
b.::;?; v;-^ J'1>^'Vc"c uVy: U& - ••v:c V.V

Anand, learned counsel for applicant^,

however, contends that the applicants
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, ; hay« 3oc> l?pn^i<i€^ joinedon receiving the

offer of appoihtm^^ If at all there was any mistake

staff Selection

Cpnpission or 7thc> ^apppi and not on the

part of the applicants. May be, someone in the Office

of the Staff Selection Commission or in the office of the

appointing aiathority or in collusion with the staff of
; -ro'^ 4'lu hi.j;dv„•? s; a": i

these offices got the letters of appointoents issued/ But

in our view the applicants cannot feign total ignorance

4
for they knew for certain that they had not applied for

j'0;A ,"i >jU-OO': , :• Lt ^>'w.
and appeared at all in the tests conducted by the Staff

r'c •' ^

0 3'

/h > • \ i

jvMtSiissor'f'/rpr? ?• «}•/ -f' 0~: r.-ij' ^ i-C i';.3 x/dt Ji-

Selection Coimission. They should have known what their

Roll No^ 11^ and whether they had passed the test or not«^

ff they ha(i a]^^ and passed the written or typing test,
Viihey-ashould^ some

. I|, ^Qc^traenits ;'̂ :-sest^abiish-^thie'"'S'OT^ of. any "•

documentajcy, evidence ,in>.^thisifeehalf:i mih^ve no reason to

doubt the documentary evidence adduced by the Department.^

^ ai;^iicaiit^ themselves :-aay.. ^^lot.i- -hsve ; .' ĵ .'•*-
s-a 7C('̂ \E':i '%ul'' ^xxxxxx".itSey"had'joined the service

V thatj they jhad not^ qtiiiified at the tests

and were not eWgible,,for, a^^^ In any event,

when they were given an opportunity to show that they

had quaiiiied thraselves for appointment and were
dalyTapp6ihted| misei'ably fallW to produce

. any. recoti^ to establish the same, state of

rff^irs the conclusion of the j^spqndents that the

applicants had not qualified themselves and were,
X• J.s-!• c.:J

therefore, not eligible for^appointment^cannot be held

-• ' r;_
• • • • • '



-iy'the"ad:t§''<jf •'his"s^f^Mrtt''Wei '̂'f^r£ '̂'u^^ Anand,
til '^''^'^iiarrtid''l'ouniSel"f6r''''tti^'apjSliii'lrtts that if

the respondents* own officers or theit su&oBdinates
; L
misled be blamed.

Mlii Bf^^thi Slf^iht done in

thfe (^^Uts '̂ o# hi^ emplo^^iy^ and f the

•' I^undl'of jyS'''a^ilibrltyit^cannot render

^ccbi^afiiCie"Mthma^<^iY^ it is

in violation of such Rules. A public servant who acts

i^^fT h^a.:oy-ba£ b^fq^ioaa ti^il
contrary to Rules cannot be said to be acting within

,.i >,.>•- V..V.

-24-

to be erroneous calling for interference by this Tribunal.

' " ' Th^t is the p6siii:6n with rekpect t^ ialf 6"UYfer applicants,'

^ -^em K^e ptddWeid ther reCbrd to sup^ their -

^ieaHh^t ^^'haVeT qufaii Aed'"'^t ^^thte'-^xaitfiriation held -

' ' """by th^'^Strff'Sel^tibn'Cofeisi5i(^ conclusion

" tii^i^for^ in ^eg^d to eacii one of them,'

Sewtil 'cas^S #iicft lay'^wn th^t masiter is bound

axeicoe jsfff -c::- ck^nt^rim 9d
the bounds of his authority. The Staff Selection

¥d •-^v" /£r?j' '^'0 I'jSitir
Coauoission had no authority to nominate candidates who

-s-vr X9:r7l$ f.l: ,:n>-; • 5;';,,;- 'r^o r':::'v,r:j.-^A
had not passed the test. Assuming that the applicants

- vh;i;:rr-:i ^-1 -'a
were nominated by the Staff Selection Commission and

•«.i;C-y
appointed by the respondents solely due to mistake or fraud

tftsss-foxocws l-Ci . :t;ci':h;:rnou te -'ic
coHHnitted in the office of the respondents or of the Staff

• -.jaG t.vl^ -xii 'i.^hoc-• vf:; ;
Selection Commission and the applicants had no hand in it,

even then/in 6i]ir opirtioi^ the applicartts do not acquire a _

. , c.cntin.ue,„in^^?^ce^^e^ under the

-25
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RuUs they were eUgible; appolntm^t at all. None

that upon discovery of

c:annot be Rut ,an >n4 to. Moreover,

all the cas^s japon by th® appU^ of

:^?^^^^VS, UaWU;ty Ip none Qf th^s© cases was it held

cannot be

light. Wte,

, .••/

i .de,6m .it unnecessary to discuss these cases in
• " " ••;.*• -i ••• V-.? -v.'.v' .i-i--'-.o.^ '• r url'

•#
,;/.,^etail|';._„, , .. , • . -^, . •„ ...

;; Anand ^ le^rn^d^ co«Q§f1; fpar the ^plicants

fli: snoo pffrhp GUJARAT HIGH

STATE (2) in which it

T-Bbfim. ;r:K5ns::-*^ offered'

<3^ sBfS \-n:.;;,.1^®^:i^tjt^,^_^PplJ|an^s^^re^^?s|.9]p)^ the

"'• ii U c tN/^P^^ants to be, '
"• • •; '••'•• ";•• .' •'" •

V ya^dlty Of their appointments, after

they had accepted the offer and joined the service, tlifey
• r.!-.-.../;^ XVv' 'C:,'v'-f:"' O-j' bjlS'C^ ^-O. -T^^r-ni^ i''-' i:J' ' ' •

cannot be peraitted to allege that the applicants misled
JOi.y.K-.Uci tte:rc'??,rr . oici ',:o ::bn::^od -^ciS-

them or that they were themselves misled by someone else.
'i::'/.;- ^-'vr tjv ^ C'cksnco-

According to the applicaiits, in either case the original
• ar'^v-; .7qa :,;.,r-ni,..::,.i. •• -.^i- :ar; ^Krt

, appointment orders cannot be Called in question by the
C.-"vO no.=..] •;••;: 03 t-f: ' bv.y.,. ::/c;-.;;; '

Respondents themselves. We are unable to agree with this

broad contention. Firstly, wdiere the offer of appointment

and the terms and conditions subject to which the applicants

f , ^ . ^wej^ aippointi^ ^yets the iright the

appointoent if the basic assumptions under which the

{2) 1984 SIR 238 (Gujarat)
——^26

,y^
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, w j ^ ap>poinrt^ wex^ jmade ax-e -found to be incorrect,

r ^ i £ : riithi« proposition Cannot app^ly. Secondly, where

the appointments: are.:;governed :by statutory rules,

• i ; j.vj^r^ly be^-ause appointee has; joined the

r.ser,ylce'|ythe AppMntingr Authority is not precluded

: v' teiminatlag^the sertfices^wdiEeri it finds
C

is icter on l^at^ stich ^appplntraentf ieould not have jjlen

^yV^alid^iTiiiade;/:-«ndsr;th® Ru3®s;> jmore so when such

; iappMntment is -stemp'orary and the temporary

had not iacq any i^ght as such to the

n: tj ip^sfe jinie orders ;;pf? termination are not invalid

J'Wi.r :-r;:.,t-i=-;::^Qn;;;anyv '̂principle? 6f^^:estoppoel>:-1

T'" I-•v:::;r>';Mr^f:Anaind,f learnedr:ieourfsel,for the

'91
> applicants fiemphasised ^that the?: Rules governing

appointment to thia post ofl Lower Division

f Clerk dp not lay down that only #hos« who have

liasised Staff Selection CoDBnission examination

and were nominated by them are qualified to be

appointed;, : He: contends that even ass uning

rthst the app Uaants did not appear for the

ttest-:held::by :;the Staff ;Selection ^Coimnission

id ov i ^r s and had not qualified at the test, when it is

•M 'f

*•e / ' t (, .

I .

.-27
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shown that all the applicants possess the qualifi

cations pfesitribed by the Recruitiaent Rules, their

appoihtme^s could not^ be^ -held to be illegal and

their appoinem^nts terminated on the footing

that they were not quailified#^ This-contention

: is dWoldrbf^/merit^.t ; Even ai^cording to the

: ai^pliciants^r^ they^ a^^aixi f^rl ^the t«S20 and becaoe ^

^ V qualified; ^fc^xapppintmentiair aKrestilst of passing

i ; hi ; the testoffer/^i^flppointm^nt shoiivs that the

V appointing ^tuthorityr inita(hd«d;5to ^appoint them only

B--U c • - ; bedaus^ the Staff pSelection CoiiBii;ssi«ai nominated

them f^ appointment ^^ Thig Staff Selection

Coramissioo nprninated: them on the a^ssu^tion that

^ iihey had ;pasiedr:th^ testi.^i^^^ a particular

• t--
;rank,r;i All these .asst]mptioii& how "turn out to be

not truei),: Even if: the Ruls^s did riot ^enjoin upon

: thev^ppinting Authority to appoint only those who

5 : psssed the: test he^ld by the staff S;election

Commission, when there are large number of appii-

cantssfor limited number of posts to be filled up

: by selection^asking the Staff Selection -

Commission to hold a test and nominate qualified candidates'

•for appointment in the order of merit seems to be a

—28
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; Valid method of appointmeht; We do not find

anything in" the Rtiles prohibiting the Aj^poiriting Authority
adopting

"j: A-ii sfroffii^iach ^a^bourse, ^iTiat'^pafti wiiiert tli

;Auth0rity-?had'-ap^int6d the aj>pitb^tW ohiy on these

-T Tri $ asstimptidi^s' arid on no othef basis^ dnci^ t^ assumptions

:;are> feynd? td- be^Wot ^ itself must

lo•-d -.1

z' _ '

. x.tto to v.

hfvr-, whichvtc»;^:determinC,:whether there
is a contract despite the deception is to answer

iv; tc ^-Cj-^^t^^i-^quels^ion-vfzvV'
to a prima facie prejsimptipn^.l^^^ is

'''made"'to'tiie" person to wh addressed, the
; . pffer'or is. not c^ntriact^^

person to whom he utters the offer but with

'IX anothei^i'liSdi^d^aFSwhdii^-W^-'blf^^ person
physically present to be** , . 5 ,

• 5-^; ^3' Vt-Xi^q b^nd the majbfity

6^.1'«,..»the-bftet '̂"-^ seir'bri">aymei '̂'ty cheque
was made oniy .to the pe??son (Mr. |>.G#iM.Hutchinson)
whom the swindler had represented himself

,-utOAb§iUrand.:^:^,asv;thevSi®inaie«s«#^ the
off ^5 was iiiot^ oHi^ wdiicyi

^-'^^^pted^-^hittf• no
contract for the sale of the car by t^e

'pia'i^^^ and "they were entitled to recover
theSdefe.ndantt,^

There can be. little dqub:t .that, theivi^e^pondents
. 'Q'i v"\V- iO ;.r V:'vv-

intended to offer appointment pnly, to the particular

candidates who had appeared for the Staff Selection
:rx, .;.\nq.^v -.iJ

Commission examination with the particular roll numbers
«"i V.i '"e V ;;j T.iK7 ,-'V:-^--.'

(3) (1^0.) 2 AU E,.R^,332/ .
29
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had passed the e^caniinatipn and were nominated

- sPomraissipn ^nd not to the applicants;^

. ^ ,tp Mlievei:tHat :the applicants

^ ^ Cj the

sope Qther&^^;\^^ allottees

:.>^ic:f-,:. c^9M'^a^feclfthe-eixamination and

were entitled to be offered those posts ^ii!0ie respondents

jy 0 ^thQs ne^ Iintend^ td Wife the applicants,

^ ^hpse are cases xx. of mutual mistakr^niJ^ing the offer

^c^as well^^s~acbeptafhtfe^%f

Dt AO..; f » 7X.'Y^ '

vl.S'£3'0Oa yoi4^, aji^nit^ of such an

off'er cahndt r#^uit in a valid contract* The appointment

J f based on^^ch:-Pffe# ^(hd ^cce|>^aihc^ termi-
£v;'.^s? ' .is'rlo S;!? -sx-sfh^-oi -j

• iUJS':c-n:^ _,. : j
had secured the appoiint^n| l^^^ party to the

^ ai«^in9l4n? 5!!iGuring the n
frajKl-or • • •

!«4>i'/^---j'-'̂ '̂-"'"''̂ '̂-"6r-'c6nniviH§'"ai:''th^mi^tal:4V''anS'''lhe^ respondents became

,;t|tejvic^iffits$fisf3?aud^5inemakinf^^th^->f#0^ :i;h«:., applicants
may'.5n^e^-guiitFi-iof; "any.^i^

.1,'; bftti.llega:X;:rf¥^i^^J®>o^tFact, itself.

•^buld y Void afcUinitib and tl|e ^po:Uitme would be

.in^^aMdvasfiyeh if the ^pbihtmeit result of fraud

^ ^ respondents staff,

without the active

^plic^nts','" In'fact,'''it'Vou^

bben and must have Nen only a€ the instance of the
.....„..:., .....v- ••• - - -• •• •• •-'"^ '• "-;'•' -:••• —-v— , _

applicants.^ The roll rtumbeif& of some

, . • — 30
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•c j : could hot enteredAon the applications filed .

-isi: :? : - s o vby tliemnand on the ^ciiffers 6f «ppeirit6eht how given to them.'

..;cl #»otpgr^phs^Hi?f;^s^ applictants fpuw not find a place,

i^nle^ th% appli^arvtSotHepsftl^ had furnished

« pnerelse wo^M Ha^® J?®efiy^ttres^ed in introducing

jcvj qualified

t>fil^^v^PR<?in^ei^t ^andrin :>hoitoating3them^i^^ , • -• •
•t

.,; ..r i ri , . ^po|.ntmentit« the;.departments cosnqe^ntd^^en they were
\ ' '• . '• • #

, not though rwe 4o <^e$m it ^onnec^ess ary to give

^•"••••" ~ ^" •' "I ..
•wdd fs.jvr fcmvc?x ®ay

.v,ys.i;t Ac^4fr X^;a^®4:^^9vinse5%fc^ th^tapplieants

^ lo .rXwa-^?!!:, «ge.;S]ioi^d^'jipt,3 3tp mind, the
seems to be

c\.;' were party to

$-i;^he,e^aud^v!^|c|t yi^eteis, tfefi#jiapp(?int^ei3%:: right,from its

o? biis f;,r D-,i,,-^-;4ficepti9n^- .f;rha^ np^'voi^c#»e:>tfPiiination of ^

•%•'•• iu .,th^rj.5service|^rbut:::als^ve:nj-<stns»this^ not to make

ttov 2i,v jahy .order?which iWOTjld irevive nartrjH^inte^nablecappointment,

nB-d:A;A tcih /iWte^i«ay.hiWi^t^n'^Y?te#^#onteistioiS'-df '•

sdi ioa a.i: iT ,le-arhedac^unsisrl:-ior^..t^^ appliC'aftts^ithatspiiee the applicants

. bt?i^£d.^r'?ihad^i'refceivefd;tlie;^^ffer,.;6f'^iapp61iEitient"ahd'';^dccepted it and

--BiM t'.s 4:,x;?..;:jbii^d'^thpHS^rvice,'---ttieyiIfeave 'aGquired^^a:.istatus, They

r.i &h^:aare=:gov®rnediby:theu:GC5'(l1S);>iRUiesv :Jr965mand, ''therefore,

i:;;.ly to'uniesrsf-a cfeargea-i^;sframed6iiivthis'*i'beliilf,;^an inquiry is

irsis/rt 1/ :;;i] held-^irts^accoitlanoe with the Ruleslgiving a^reasonable

^ r opportunity t applicants to defend: themselves and

the charges are held proved, their services could not be

falidly terminated.^
31
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BAr. G. Ramasvfamy, ^learned Additional Solicitor

General cpotended thatitt is not necessaryato hold a regular

disciplinary irtquijS/ ili-evS^ry feasia» 6f Vlhere

tetfiinatldn 6# servtiee Is atithorlj^d by terms of

appointments the Riiles, W ariyv ^(<^erriih^ the service,

>the dppcdintmerit inary bie Valld% te an order

Siiflpli«iterw i^Orily ;lf the-^s^bndehte^nl^ to terminate

services fbi^ misc^ tHey ttWed^ an Inquiry in

' :ir ; ae^joi^ance V8^ th# Ru!tes ^igoverrtin^ -discfp

fiproceedingsi • The Hesipdndents herein iiavliii# found that the

i;'}-mik:.rm{&Ts of appoihtiie^ made to the aj^Hcahts were either

sb ; r the resuit^of a fr^utf j^iayed thfena or of a

oj"-iiiai!stak^-'tfommitteid^-iby-''th6m "'-and-'-'theyto

-r}: m-:ti appieiftt.Capfplicawt^: ij^^^q^t'llfi^ed/'^are treating "

^ end to

X^sudhiapisdftitmerits/under^the ^impugned ord^f^ In other

. J :f;rc •-•-woccis j j-«fas;'yfiewer jvalid -icentracb. vi^• was void

."X ab-l^nitle»;vo^PQi;ntBietitsJb)ased! on;;su(^ an offer and such an

aa^eptance. vsere;;n<rt valid-In itheueyecotf^iJ^aw. It:.is not the

'i ^ conduct/of ;^the::applicants which/they^have ejxhibited

i.;-? subsequent to jpinlng ser^ce-that is cthe basis of the
: • • •• , ' • ' . • • i

.termination Sder Jjiit son^thi^glwhiciinQccutred anterior to |

;dt, IfTheir $etvi<ies are texminated in teiais of the offer

of appointmenti? jNo inquiryvwftder the (CCA) Rules

mis called ;for to stistain such; a termination orderJ

. -U,/: - ^ ^ 32 '



It cannot be disputed that a temporary public

servant has no right to the post. However, the services *

of even a temporary public servant cannot be terminated

"-S 'i-.i / S. •
by way of punishment without making an inquiry into the

.;r:'vvD ^ ^
alleged misconduct.

In the celebrated case of PiftflSHOTTAM LAL DHINGRA. (4),

the Supreme Court ruled that not only a permanent but even
v;;rf-hvaii;oi

a temporary public servant is entitled to the protection

iaof;: 311-^^ghi3 •if' tte'̂ s^pes ^are sought to be terminated

_ canribt be

jw:v u > eratie Vi^tho^ making arj„inqu4.ryvinto the alleged misconducts

- r This;positron in JAGDISH MUTER

the ;protection
i< cJf 311 cari, be invoked not only by

-d^ public but also by public
tvv/h:f5.t- :•••'servants who,^ are.,,temporary

' (AIR 1958 SO 36)
" (p.858 |(rf 1^ air) and so, there

(ban )]« rjp difficul-^^^ ^n ^glding that if a
^ ^t^mp<^fy j»ub^ a probationer is

^ services are

'indicates that the said termination is the
>c- .•-•-:!• ;f';, r;i ^•:,i ;;. j "W -

result of punii^hment. .sought; to be imposed on

hiiaV can lfg;i^ti^ the protection
>'Ij j"'. '. • • ' • ^

1-.- i*--' '-;

of ^1/311 and ph^llen^e -the validity of the
' said ieifi&ination on the gi^pund that the mandatory

provision of Art;^ 311(2) haye not been complied
•^••ih%their''wctfiis i''"a ,t;^orary, gpublic

f ; ^'-servant 4 pr'db^tioher cannot be dismissed or
from serv^^^^ affording him

/ Jthes protections gtia^ (2).'"
,5u ; oBut the iei^ices of ;;a temporary .em can undoubtedly

, -be terminated byiart 6fder g|impiiciter^

It ) AIR 1958 S.C, 36, „ , .
) AIR 1964 S;c: 449 p.9 33
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In JAGDISH MITTER VsJ U.O, I. (5) even while

holding that a temporary public servant is entitled to

Pi'otectlon of Art;' 3il, if his services are sought to be

terminated by way of punishment, the Supreme Court

upheld the power of the Appointing Authority to terminate

their services by an order simpliciter in the following

f^ '^s'iitu®''that''tKe't^ held by a
tempQjraiy p^Mic S€>^

' is of a precarious character. His services '

^ without assigning,any reasQp e^tter under
' '' - •'•the"'terms ^"of" con" ract irtiich expressly-

^ provid^ fq:p,^s^chJt^ or under
i ,£ n ru-; - relevant statutory rules governing

temporary appointments of iSjI^ijoin
of probationers. Such ai tdmjporary servant

;io: r --<S:^^a^ls '̂"'ye "'dlsDd^?ed"^ •
V'] C< • '-i' WS/I 'that m§ahs th^j^; appropriate

aythbrity pbss tW^. oowers to terminate
rr.:.;:-:; •-%Ke-'"^eivifcer'of"a ^ten^^

i-s-'®®'^'^»'it"'can''eith^ him
;',4. •:^:^^pirjj6rtMg''to"exsrcise '̂̂ ^^ under

'thSHisrmS'Of \cotrtrabt'or ,the re
k':.U^>and fri 1^ai;'cas6,'iV a • -

s;£>-i '^I^chirg^''andsuch-a '

/•vI.;i;v:-v9l'::?;'i-''"c:as€^V''i^tV^;3ii;^ 'The
• a ai^ act, un^r its pov#er

•r;.;'v ^ -to dismiss a te^mporary' .servant and make
; -- ^ ah order df disiaiss^ in > straightforward

• •^^•way^^:ih"su0h a^ casei;^ti^3^^ will
•••or::;- r--'- .

.-K'v; The Supi^^ t^s power
in KAM M,P? |S) when it said:

*the .appellant was? a tl^iipoi'^y government
, servant and had no'right hold the office^

The State Government had. the right to terminate
his servic# under i^uie 12 without issuing any
notice to the appellant to sh&W cauise against

•the'propfo^ed .actipnv"r'^;:'N^ w--

(6) AIR 1970 SC 158 •a>
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The termination orders under Challenge are,

however, yiholly innocuous and do not attach any stigma

whatsoever,' These orders do not state that the services

of the applicants are termihated because they had secured

their appoinlanents by practising fraud,- However, there may

icftk be cases where the termination order on the face of it

is innocuous and may be termedcas termination simpliciter,

yet.in r®alit^^^ it may ,be by way of punishment. Where such .

an allegation is made, the Court can certainly tea^the

\;Veil to find but the true foundation of the order. If it^

finds from the record that, th® termination is really based on

-M^onduct br iis- iiii f way o^;^ punishment, it can strike^

^ it 9^ that does/not i:aice away the right of the
, i^mployer to terminate the s^ a temporary public

se£v^t by vSn Qrd0r ;;Sl^ going into the

aileiged''toisc6riduct«?---^^^

Anand,\iearne^^^ the applicant^;,

howrever, contends that the.respondents themselves have stated

in th^ir counter^ aiffidavttStb®;:^ for the termination/

, The ayermenis^^^^^i^ attach a stigma to the

applicants. He argyes that in view of this admission, it is

^ w^ to tear the veil or

ekaiiDiine any other ^ebbrd tatsee^^ it is really by way of

- punishments^ On the admission of the respondents themselves,

the terminatioh orders must be held to be by way of penaltyI

. . in.^^
the case law on the subject, the Supreme Court

while holding that in determing vrtiether the termi

nation of a temporary tempioyee's services constitutes

(5) Aik 1964 SC 44^1 1' . . -.V ^
35
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teitftnation simpiiciteiv. or ijt a dismissal,

^ eHren while t)bservtng that '*the fpM of the order

is inconplysive; it is the substance of the matter

^ I, V determines the character of the termination of

, services" laid idownj

-v:: . "in dealir^ with this aspect of the
matter/ we must bear in mind that %h^

•••--''̂ ••realvcharacter...bf:,t^
services must be determined bv reference

•i ij V;: ^J , to the material faci^ th^t^'^xis^ed
• tb" th6'''.brdeir;"^ fake ''-a c^se'-wh^e &'•'.'

i ^ teinporaryseryanit-attacks the: validity of
Ms discharge on l^ie ground of inail fide

the authority^ If In

resist^ing the iPlea of mala fides, the

v: •-• V;-authority, .refers"to" certain facts

^lidirq dustifvinq the or^er W:^isch^iae ^
• these f^ct6 reta^^^^^^ :

-neaii^^riG^..^^?rXinedTf said"

S6rvantt it cahhbt Ic^icallv be said that
. in view of the plea thus naade bv the ' -

authority ioha afterlbh^ ofder of discharge.

i^'ShMaid |b§ held that-th^
tifechatae was the result: {of the

; -consideratidh^ set btft in th^^
;• -- ^at the Court Will^ ha^i^- to %S^[&ihe In

' e^ch case Would b^. havlnd ^ ^
the me^ facts exis^na iaptb the

^ ^ ^ time of discharge, is the order of
discharge in subsiance one of dismissal?

if ihe aiiiisWer' is^^
• >''̂ :. -;;the''form;,|tfhich,,-the <>^

:Q fl^ointing;.authority, i^
dismissed lAe.tempofaiy public servant^^

• Xrts^li Wotflii be attracted; '* (Bcaiahasis s
'

the Supreme pcu]^ of the

: Appella^nt in that case *!fer0 tei^inated

s;o

•36
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, . was found undesirable to be retained in Government

jserviee empha-s,ised:

"Vfhen an authority wants to terminate

' - ' the services of a temporary servant.

• ^ it carl pas^ a Viniple ord^ "of discharge

* without casting anv aspersion against the

' ' ' temporary servant or attaching any stigma

to,.hiSjCharactierV ;c is shown

that the order purports to cast an aspersion

it'Vould beiidle...
to suggest that the: order is „a simple order
of discharge# The test in such cases must

.•••77-;^. ^ber does/the oTdei^ -vcastoaspersion or ^ •'
attach stigma to the officer when it '

rj^iXshy'i:ipi%-^ i-f ^ " purports to dxsielTarde him? ^^f the answer 4
to this question is in the affirmative.

then notwithstanding the form of the order.

•:U/55.?.£ r';.cav: ; r thei^erminati^n of service must be held.
in substance, to amount to dismissals

; : ^O

, person "li'l^it-'̂ empdrairiiy^^ouM the; services^,

: ; of public servant unless there is some reassSn'r

liable,

• ;;".'to;'W^quashed ;as -'^olati\^

V ' ^ terifiiri^ 136 lid must be su^ some

' • reisoh b^^^^ foi every termination need not

be misconduct of the public servant. It may be a
'.-vr s "yKl'- -i • '

valid reason not impinging upon the conduct of the

i,. , , , public servant. Termination ofsfor a valid ^

V « , ii ^ v i^®35X)n other: t^ misconduct: would, not be by way of

to , punishment.? Every termination need not be by way

of punishment. Only if the termination is for
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misconduct 6r the termination casts a stigma, that would

amount to dismissal attractiiig Art^ 311 of the Constitution,

' it would riot be a ^t^ But where the

, teiiiinatipn order is, on^ of it, innocuous

; but^he puMii serysrt^ the order alleging

t us • malafides "or iniprbpfei^ ffldtiv#^^^ contends that it is by

. ^ .w^ of punishi?^ andjini^^^ filed before the

Tfibunal the res^^^ facts which do not

\ employee exhibited during

•}. V./ r :-i course.jOf .his servic,^^^ to events which
-occurred prio^^^^^^ his appoiii^ or which establish that

his appointment itself

invalid, that w^^^ not amount to dismissal from service.

Such an order of termination is not one based on any ground

of aiscoundi^t bu^^ the ground that the Rules, the

employee was not eli^ibfte t^ appointed and could not

have been appointed, Where^ such ari^. appointment is

, ^ terainated ^ order simplieiter,i^^ be termed as

punitive so as to attract Art,' 311 of the Constitution.

In so terminating, the Appointing Authority need not, and

in fact in this case did not, allege fraud or mistake on

the part of the applicants; it merely terminated those

appointments by an order simpliciter. NO stigma or

aspersion is cast on the applicants as a result of such

teirmiriation. Whatever is stated in the counter affidavit

was only in answier to the allegHibn that the termination
\

was arbitraryi That ^as not,the foundation of the order.

j-'
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Merely because in answer to the allegation made in the

petition, the Respondent^ in their reply also stated that

they "Suspect" and do hot categorically assert that the

employee was guilty of jraud or misconduct, such termination

does not become punitive,". The respondents primarily

support the impugned oilers of terminatibh oh the ground

that the apipflic^hts did the tests .and were not

•; V ^eligible sto be npminate4 ^by th% Staff Selection Commission;^

f The respondents h^ye np^ stated in their counter that
the applicants were either guilty of fraud or victios of

S .• i "i-. - •. • : ; . . " ' . ^

fraudU But thereby the order of termination does not becw^e

vitiated,for that was not the foundation of the order of

termination; the termination was ordered because it is now

discovered that the ajpplicants were hbt^uaiified to be

appointed even initialiy. That wais a disability attaching

.vW-' -

• ri s:

the applican^^^ on, the date of appointment; that

disability continues to stick to them. That was an event

which odcufred anterior to tlie date of appointment a^

prior to their entry into service,^ It is nPt an act of

miitonctect or ^an^hihrig d^ by^them ^during the course

of theix service or any event whichodccurred ^subsequent

to -their, apppin-taent t "the impugned

termination orders. The subsequent averments in the counter

do not render the termination oi^^rs punitive;^

; i t 5« ; In our yiewj. if ar^^^ appointi^ent it^self is invalid

on account of something preceding the appointment or if
tlae

the public servant was not qualified for/appointment itself.

He would also be deeioed to be for continuance
in service. In such' :circ.umstance$<^a the foundation

of fthft teiminatipn p^er 4s not misconducts Such a
termination would not be by way of penalty especially when
the order itself is innocuous. Oh tearing the'veil and

going behind the order, when all that is found^hat the
public servant is not qualified to be appointed under the ,

rules,the termination of such appointment canmithsr be deemed

^ 33
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to: be arbitrary ^ nor to, ^ of pen^^lty . , Such a

texTnination does .n^^^ P#5t a s^tigroaj call

for an enquiry in conformity with Art<»- 311 and C€S(CCA)^
I - , "i" -i'! : r. r. .V' 'lii i.'t.J'Sii X~: V'-''

The applicants contend that no sooner th^n they

v/er?,,appointedp the contract of service fructified into

: status;-hence .th^rea£^r.,tthe jqw^^ Q;f:.t^rniination of

'bbrtt^act does"n(^ aris^ and^ W status ;?cc»uId 1be terminated

only in accordance with^ervice RliieS* If IH^hing

anterior to the acquisition of status had happened,

i rendering the contract invalid, their services cannot be
. .A- V -4' J. . - w 1.V S "• r -i • • a • •• • •*,;'• jv . . , .-i- . .V, . ; ,,, -1

terminatedReliance for this contention is placed on

i .. . the decision of learned Single £u(i9e in ABDUL AZIZ KHAN
Vs. THE UNION OF WIA ,{7) # Biit even in that judgment
dealing with the argument addressed on behalf of the

' ' ' Raijiay /^i^nisteation
?v;3.vs :vi.dT ?;:r•:

plaintiff from service and he being no longer in the

, Sfir,vi,ce,.,the,contract would be deenffid to have been avoided

9rnj;o" :and tha plaintiff 1%,:So%r,entitled to or

^dfecree j&in&efhe' was-^uil^ty of jfraud, a same

rlisgrt^he ^Innbrple^dfestd^pi-^gains^

Administration as his conduct was frau^^

" orf that iboriduct' no^ e learned

Judge held!

Tcs •sK;;c..?*.the-pa2jg^ents.,;.$a,raised..
- ; • standing xounseliwlll appear to

^ of' tbiff thait t.he

(f) • 1974 (1) Sm 67i!- - ;
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plaintiff's conduct in obtaining his

appointment as Loco Cleaner was deceitful

and fraudulent but there is no such finding".

From this it Would appear that the learned Judge also '

was of the view that wheie arir %poiniment is terminated

because it "was dbtairied by or fraudulent means,

; no question iof estoppel.would/ arise and it can be validly

terminated by an order simplicite^ In our opinion^' the

.same; should followcwhere^ it is discovered that persons

who were not qualified to be appointed and were never ;

intended to gb€'the appointments That would

be a case. where neither the offer Jior its acceptance is

valid. There is neither a valid agreement nor an

enforeibleccontract^between the parties. Such an agreement

,can be; put an end tg.r whj-ph never fructified

lrrt.0 :f/yaU?3 .cpi^^^ct^^ao status which!

a^purt or Ti^ibunal, ,is .pblig^^,^

• It \&as: lastly urged;that thetprders of teimination

y;iplate* Arts,♦1,4 ^nd 16 pf, thf;-Cpn|titutioa^^ as

several,juniors to the retained in service

while terminating their services." It is true that it is

not ^nough. to show, that. t||if .termipat^^ ^

innocuous and are simpliciter;, it should also be shown that

they are not violative of Arts.l4 and 16 of the Constitutioni

But ordy be6att5« the appointing authority has terminated

the vs^ryices,,of a temporary public- servant without

assigning any reason, cannot 'by itself make, the order

arbitrary.' Conferment of such a power was held to be

' ^" / •
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valid by the Supreme Court in RAM GOPAL Vs. STATE OF MiP(6).

Dealing with the contention that Rule 12 of M.P.Gbveinment

servants (Temporary aQuasi Permanent Service )Ruies ,1960

, -^as yiolat of Article^ 1^ ^rid 16 pf Jihe Cpnstitut

the,.S^reme.Court,, held? z,-

. : "The aargument that^^^B^
an arbitrary and unguided discretion ^

devoid'i:he-service&• of

a temporary government servant may be

' ie^inaied on ncrt^ice whenever
^••"•vctfi6'->gbvernmetirt(<^thiiriksoii;':^^

^ expedient to do sp for administrative
reasons^" It, is _i^osiibie'to'"^^

.. -l^fpre-hai^d;4ll,;the^,circup>5t
which the discretion can be exercised'? ;

. ;:bThe:^aiscretiQn?rwasr;necessarily'lefH£^
to the goverranent".

iHowever,; if urtiprs -are; aretaio^ and Seniors'

'se^ides.;clii§$.'.aiit :termlnated;l:fpf no reason,'"

it wbui^ 'qHddulb^ di^ttiminatory

and;PbrtseigV^nt^ Fundamental Rights

y'v.:- •guaxa;ifiteed-':ander;:;ArtsV-;;14nan^ a.ll,,such'£ :

iiingie class so as to attract Arts^14 and 16. As

already pbserved, tip AppPintin|| Authority wpuid terminate
•^e s^viic^^ p^ a ii^oary public-^se^arit wfithpu^

any reason^' lif the ieaisoh fosrVthe terminatl^ sets :

them as a class apart from their juniors, no

of violation of Artsf 14 artd 16 arise^

(8)

•'the..Supremfe:'Gpurt;iheld:..;no::v.;;;.v:%v •
"if the services of a temporary Government

•(6)'-; ' ^iAlR •i9'̂ ;-;^/158^
(a) AIR 1979 SC 429^
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"servant are terminated in accordance with

the conditions of his service on the

ground of =unsatisfactory conduct or his
unsuitability for the job and/or for his
Work being unsatisfactory, or for a like

, reason;jwhich., marks him; off a c.la?s, apart
from other temporary servants who have

• been 'reta ined.^-in service"^ ere*Trr"<~7b' W'J^stion

of tlie...appXJkcabiljtyof ..Art..l6..^ •
if the services of a temporary Government

: • servant are: terminated arb-itratily, and not

on the ground of his unsuitability,

' \jhsatis$actbfy' abnduct"" of ' the like which
would.,,pMt. ^irn in a .iCla^^s. ^,part from his ^
juniors in the same service, a question of ^

c4 :-i/viV3nfair:^diserimination ma^y ^rise,'-notwith

standing the fact that in terminating his

' service?, the'appbi'ntihg authoHty" was

, , pu,?pojptif)g: to., act .in, accprdapce with
the terms of the employment. Where a

' ; /'Gharget bf "unfair-discSriml^atibn i^ levelled

with specificity, or improper motives

" are imputed to"iiie autebrity making the
, impugned, prefer; pf. termination.^ service,

it is the duty of the authority to dispel

that Charge .by'disclbsihq-' to the Gburt the ^
,,, . .reason..or .motive which,.impelled it to take

the impugned action". (Emphasis supplied).

In that case^ since the appellants, as observed by

, , ,the Court itself "stuck to the ,position that the

respondent's service had been terminated without

c:5any;reason^v^ich,:Cpmes perilously^ near-to admitting

that the power reserved to the 4mpioyer under the

conditions of the employment, has been exercised

arbitrarily held that "the order of termination

suffers from the vice of unfair discrimination and

is violative of Arts,14 and 16(1) of the Constitution".

/



The applicants herein have not named their

juniors virtip are.retained in seryice; nor have they

"that they are simiiarly placed. Among the

temporary jcsublic sefvarits app along with the

applicants of lat^^ >duly qualified and some

others may; not ;Those who are not duly qualified

^pm a separate cla^s d^ whose appoint

ment is unimp<^achabi4. Retfentio^^^^^ duly qualified

:i temporary public:servants^though junior to the .

; a^lican^, vrould pot attract Arts 14 and 16 when it is

estabHshed that the ajiplicaiitS di^ not qualified. Even

jifsome juniors :nQtvqualified are retained, that may call

for the termination of,thei^ also by similar

îdii'ders, that by itself would' not j ust ify quashing the

^ iropygiie^/or^^^^pf

sum-:UP.tV - Theilippiic-anits "were temporary public

servants and they had not acquired any right to the post*'

Their services could, therefore, be terainated by an order

" "siinpUciter both undeir the t^rms arid conditions of offer

of appointment as well as under CCS (f^) Rules, 1965. The

services of the applicants were terminated by an order

siBjplieiter. The respondents in only

those candidates vriio had qualified at the Staff Selection

CoiiHDission examination and we^ nominated by them. The

Staff Selection Commission is alleged to have nominated the

•44 •'
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©ith'Sr
appllcahts/undex erroneous; impression that they had

or as a result of fraud or mistake

oi V ;;qualifted at !the examination^ When^-i discovered

f -that the apjaiicants were not qualified to be nominated

rand the Staff Selection Commission never intended to

inominate:;persons who;did not qualify a^ ;the examination,
or-not'

/"v|rrespfictiyg pf whetheii^ithl^ someone else

>̂ committed fraud;:0^^ services
. • • ' • ; ' f _

coiiJtd be;vali<a^te2^inf^ed^ Jhe^^.t^ o^ers are
rc j^ ^i.Mnot biwedi uponi anyv;all^gsifcion mistake on th^

spart "of fthe';applic^ntiS;»;3'%®'>^Pid^.^-;'Pf--i^^^ '̂̂ ®tion

i^fimpl^^ep\j^$y.ma^e.;jbepca^st were not

i J;-> i q^lalifiedcfor^ppointwe^c :^St^h .ai terniination is neither

; 23/: • vy 5j^aebi^aisy, nor ?^ylviay:^f,, pun^ the termination

< order; on thesfao^ of; it!>ma^-^te ®ay be termed

; ^as ?fe6rmih^ti6n siimpltclter yetvit may b^by way

. ru;t; :i-f: p^riishm^nt^^ V9here. 6uGh ^la^egation is made, the

' -Trib§^ai^^c4n'certaisnly^tear^ thi^-veiiifand find out wrhat the ;

:v'-v ^ '̂titue:^ifoubd^ti6hfof t^e^iprder?^ finds from

i the recoird that the termination? made ^without any inquiry

; way of punishment,

; V=it ^can stlrifce? it down*^^.^!^ servant challenges

ry ; the prd^ ^mai^de ©r «that. i4\;is^by^ way of punishm^

. ; ; ^ ^^nd ?iniRjeepl^ to thcat .the before the

V' iifipinge upon the conduct of

-45
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the employee during the bv

relate to eveivts which occuir^d priofitoithe appointment

oak

vtfhich renders his

i^ppoiiitmeht invalidj the ofd^r termination could not

thereby bfeUtr^^ted to b6 by On

tearin:g '^--%®ii^attd-gMng^belrtrtd'ithe46r#er, it'is

-••-'#bund-5th#fe/ '̂t;h^«-timp6r^i^^ not'

/ ^ §ui#s arKi that tht
, . ^

termittatl^

no : j i Msd^ndtibt? orJ^aud^ 1^3^ an appointment

.. •: be ^
xon- x-ajfi;-?rteithi^2il^i^ be .by way of

e.!i? "^^V.;^r;.^ehaflty, which are •

••tQ rSh' ^v^iiot'-offer, of a]^p<jintment. -There ' •

^ -.^.rv cani^be/:rt6• iralj^«\ac6eptanc4^'7

- •.V - vespecialiy-rrbyf a>^pej?spiif;^6r;-^cepts knowing..

%̂that>-m^$riai'^:$tatem^'nts'' in;^^et:Pff!?i'• hot •true.'

i-uo ' ;:^:j :;y Gonse^«fentiy,:Xither^waiS';jao-Svalidi^^^ Any

'.'frkkn X^M-^udl'-afeirifreineiSt^sViailc^i/Bevie contract'

—Jiiv-''-tWnh6t^!giveij?i«jB;^tiD^av;istatusj-which-t; is
. ' • • • ' " ' • "

- ^ i ; V bbliged t^6 pirotebt?, • A^sumin^-dth^

•• -orders-'s'hbuld^^Mve.ib^fihVprec:eded^ in

- ^ ^ I • ' : ^acpord^ric^ in our

•:0pirtiba^r^^s^rti6t:.risqijir^>-jaht's^

having been heId, (the orders pf terraination are bad, ,

even then if the Tribunal f ir^ that quashing these

——46 '
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orders would result in reviving appointments which ,

should never have been Aad^; would not issue any w?,it,

direction oir order, (iranting any relief to the

applicants would amount to allowing theni to abuse

the process of court. The Tribunal, therefore,

declines to grant any relief to the apjplicants. For

the aforesaid reasons, the impugned ordetsdo not call

for interference. These ajpplications, thereiore, |ail

and ate accordingly dismissed, but in the cireurnstahc%s,

without costs, .

/ySclh .: V. - '•
"IKaushai Rxmarj (k.Madhava Reddy^
Member Chairman


