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3HRI I.K. R.\SGCTAi\, HON'BLE .VEMBER (a)
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1. iVhether Reporters of local paoers may be
allovjed to see the Judgemenf?'

2. To be referred to the Reporter or not?

JUDGEMENT

lELI'^EHEQ by justice SHRI KAfvILESHViifiR M^TH
HON'BLE UICE-aiAlRjl4AN '

This application under S9ctio-i-19 of the

Administrative Tribunals Act is for a direction to the

respondents to grant increments in her scale of pay

at the stage of Rs.330/» per month from 1.7.1979 and to

pay the arrears and allowances admissible.

2. The applicant was v^orking as a Steward in

Safdarjung Hospital, New Delhi since 2C .7.1976 in the

»« • 2«• •



- 2 -

scale of Hs..33C~10-3aQ.PB-i2-5C;0-EB-.l5-560/-. She

v;as to cross the Efficiency Bar at the stage of

Rs.SgO/- from 1.7.i979» However, she was not allowed

to cross the Efficiency Bar which continued to be

operative till 14.3.1984^ when a D.P.L. consisting

of four members considered her case and observed that

her A.C.Rs, for the earlie^g years were adverse, but

keeping in view the report for the year 1983 and to

av/"oid hardship to her which she was undergoing in the

preceeding five years, the Committee tcok'a

compassionate view and recom.mended her for crossing

the Efficiency Bar w.e.f. 1.7.1983. In consequence

of the recommendations of the D,P .C#, orders vjqtq

passed,on 23.3.1984 to allow her to cross the, Efficiency

Bar w.e.f. 1.7.1983 and thereby raising her pay from

as.3B0/- to 392/- from 1.7.1983.'

3. 1 he applicant's case is that the orders

dated 23.3.1y84 implied witholding of increments for

four years with cumm-Jative effect and, therefore^

constituted punishment and since the^ punishment was

given without an opportunity to show cause, it was illegal.
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There is no force in this contention because Efficiency

Bar is not a punishment within the n-eaning of the

C.G.S. (Classification, Control and Appeal) Rules and

Efficiency Bar is an element in the time scale and

is applied automatical-ly when the stage at which it is

fixed, arrives in the career of a particular employee.

. F.tl- -25 says that where an Efficiency Bar is prescribed

in a time scale, the next increment above the Bar shall

not be given to a Government servant without the specific

f~ sanction of the authority empov-ered to withold the

increments. Clearly, the application.of the bar is

automatic, the event of the removal of the bar has to

follow a specific sanction, therefor.. The effect of

the Efficiency Bar is stoppage of the increment at that

stage. It is not the othar-A'ay around;' i.e., to say

it is not as if the incremi3nt is first vjithheld and •

the bar is then applied. A stoppage of increment follov/s

the application of the bar. That is why, even though

stoppage of an increment is one of the punishments

prescribed under the C.G.^a. (C,G,A«) Rules, witholding

of Efficiency Bar is not, although the effect in either

case is the same, .It may also b:e mentioned that the
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Government while accepting the recomwiendation Tfo .37

of the Third Central Pay CoraiTiission Report, adopted the

recommendation that measures should be taken to

ensure that crossing of the Efficiency Bar is no loiiger

a routine matter and that those who do not pull their

weighty are denied further incrsraents (See Muthu Sv^amy's

F.R.S.R. Part-1 General Pvules, 9th Edition at P-122).

The mere fact that the bar remains in force for a

certain number-of years till it is allowed to be crossed,

r aoes not constitute punishment and is part of the
pos.itiu'n in, runaarr©nLal Rule—25 . Thare is no question,

therefore, ©f the applicant having boen given any

opp'-ortunity to show caus© in the matter.

4. The second point urged is that no order vvitholding

the bar was comnunicated to the applicant. It is stated

in para 6-6 of the original application that the case

of the application of the. Ef fidency Bar should have

been considered before 1.4.1979 inview of the time

schedule .set out under the orders of the Government as

published at P-122 of the aforesaid publication. The '

position stated in the publication is that the tine

(
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schedule may be adopted in order to avoid the' procedural
1

delays. It is plainly a directory provision and cannot

prevent the operation of the Efficiency Bar if a decision

is not taken by April in casis where the bar is to apply

in J uly.

*

;

5. We may mention in this connection that the reply

to pare-6«6 of the O.A. in the counter simply is that,-

"It is a matter of record"; but the learned counsel for

^ th® respondents has not' been able to produce any material
in the voluminous records produced before us to show

that the question of crossing of Efficiency Bar had

been considered on or before 1.4.1979. That, however,

does not affect the automatic operation of F.R.-25.

6. The sane situation will apply to the instructions

of the Government of India' that the Government servants

should be inforned of the decision to enforce the bar. '

It will be appreciated in this connection that as soon as

a bar comes into operation, the .next increment automatically

stops and the employee knows in the next month's salary

that the bar hds come into operation. The failure of the

concerned authority," therefore, to inform the employee of

the application of the bar causes no prejudice to the

. d •
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employee from the point of view of his knowledge of

the operation of the bar.

7, The next, and indeed the most important,, point

raised by the applicant is that after tte S.3. became

operative on 1.7,1979 and a review did not take place

despite the instructions of the Government in this regard.

These instructions are contained at pages-121 and 122

of the aforesaid publication. According to these

instructions, the Departmental Promotion Committee

\

constituted for considering confirmation should examine

the case of the crossing of Efficiency Bar annually with

a view to determine whether the quality of their work has

improved to an extent, sufficient to warrant the removal

• of the bar. It is not shown by the respondents that

such rsvlevj was held, ihe only D.P.C. review proceedings

placed before us are those of 14.3.1984,, in which it was

recorded t'.-iat although the applicant's earlier years'

A.C.Rs. were adverse, yet keeping in view the reoort for

the year 1983 and to avoid hardship to her, which she

had been undergoing for the praceeding 5 years, crossing

of the Efficiency Bar w.e.f, 1.7.1983 was recommended on

a compassionate view. vVe find, therefore, that in this

O
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respect, the instructions issued by the Government have

not been carried out by the Department. What should be

the effect of this ommission is the important Question

for consideration.

3. "f/e asked the respondents to produce before us
\

the the applicant, i he A»C.Rs. have "been

recorded annually ending the 3ist December each year.

9. We notice that the A.G.R. of 1975 was good; indeed

in some respects^ uhe applicant was rated as .excellent

or outstanding.

10. In the A.G.R. of 1976, it was remarked that she

needed to accept responsibilities as Steward and could do

better, if she took more interest. Nothing seriously

adverse could be read therein.

11 • The trouble begins t rom 1977^ It is r.icorded for

thjt year that the, applicant did not accept responsibilities
I

easily, did not possess goodhold on employees and lacked

self-confidence. The entry was communicated to the

applicant on 12.6.1978, For the year, 1978, it was

rc-'Coroeo i^hai. uhe applicant was not able to discharge the

duties of a Steward.

». 18 ..,
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12. The entries upto the year 1978 were relevant for

the purposes of the application or otherwise of the

Efficiency Bar at the stage on 1.7.1979.

13. For the y=ar 1979, the remark is that the applicant

vjas not capable of shoulcering responsibilities of a

Steward, used to get provoked easily and was not' fit as '

a Steward. This was cooimunicated to her on IC.6,1980.

For the years 1980-81, it v/as again mentioned that the

applicant was not fit as a Steward, the responsibility

of which she could not shoulder. The remark of 1981 •

was communicate to her on 26.4.1982.

14. For 1982, her work and conduct was recorded to be

•unsat'-isfactory and it was mentioned that she had been

warned several times for not doing evening duty. The

remarks were communicated to har on 7.5.1983 against which

she made a representation on 17.6,1983. For the year

1933, remarks were recorded in two parts. In the part

for the period from Januaty to June, 1983, it was stated

that while posted to the .Nurses' Hostel, the applicant did

not carry out her duty an^f had not done evening duty

at all which used to fall for one week in a month. In

the second part concerning July, 1983 to Decembsr, 1983

•. • 9 •. ♦



. - 9

it was recordea that the applicant promptly performed

all har auti-s which were assigned. It is this, last
, . . theentry which seems to have persw-aded /Q p -

14.3.1984 to allow the applicant to cross the
/

efficiency Bar w.e .f. 1..7.1983.

15. The settleci law in the matter of consideration

of application or'removal of the Efficiency B^r is that

only that part of the Service record is to be considered

extends upto the date on which the Efficiency

Bar becomc-s operative. As year after year passes, the

appropriate Departmental Promotion Gommittoe has to

consider not only the r-cord upto the period on which

-uhe Efficiency Bar became operative, but also upto

the succeeding period of the relevant succeeding year

when the D.P,C, examines the case. In othe^ words, if

a Q.P.G, met in 198C, it v/ould have seen theA.C.Rs.

upto 1979; if it met in the year 1981, it would have seen

the racorus upto the year 1930 and so on till i4th March,

1984 when thti L-'.p.C, acxually saw the records of thi
le

pr.^viQus years.

16. It will also be apprsciated that vjhen the service

record of a lirnitid psriod is considered, it may have an
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impact on the Mind of the D.P.G, v/nich may be different

from the iirspact which may be made by consideration of all

the entries at one time. That is v/hy the law developed,

is that record upto only the particular period in which

the bar becomss operative or is considered for continuance/

removal comes up. Pie think that it is not for this

Tribunal to hold whether or not the applicant was fit for

crossing the Efficiency Bar on or after 1.7.1979; that

"is the function belonging to the competent authority

on the recommendations of the D.P.G,

17. In this case, v/aile on the one hand the case does

not aiip©ar to have been considered by the D.P.G. annually,

on th^' other hand, the applicant is not'^lown to have made

any representations against the iDperation of'the

Efficiency Bar-, even though she made some representa

tions against soriB adverse entries in the A.C.Rs,

On a consideration of the entire situation in the case,

'A'e think that fairness and justice demand that the

case of the applicant's crossing the efficiency Bar should

be examinad by-the appropriate D.P.G.-on year-to-year

basis'and thereafter the appropriate orders may bs passed.

. d

...11



1

- ii „

Jo not think it proper to direct the efficiency

Bar to be ra.novad from any particular data in the

absence of the consideration of the matter by the

competent authority.

13. Ihis application, therefore, is disposed of

••vith a direction to th. rsspondents to constitute an

aoiSropriata D.P.C, to consider'the case of operation

or removal of the applicant's Efficiency Bar '.v.e.f.

1.7.1979 from year-to-year till 1.7.19g2 and thereafter

pass appropriate orders in the matter. The

respondents shall comply with these directions within a

period of thi-e® months from the date of receipt of the

copy of this judgement. Parties shall bear their own

costs. fs

Pronounced by me in the open court on 18.3.1991.

(I.K. Rasgo^a)' ^} <j;
Member (Aj


