
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No.

T.A. No.

198

DATE OF DECISION B-5~1987

Shri Plalkiat Singh Petitioner

^ Shri, N.Safaya Advocate for the Petitioner(s)

Versus

Union of Tndia & Ors. Respondent

Shri Pillai Advocate for the Respondent(s)

CORAM :

The Hon'ble Mr. justice ZAHEER HASAN, vice CHAIRMAN

The Hon'ble Mr. birbal wath, adpiimistratiue member

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the^R^rter or not ?
3. Whether their LoK^ips wish to see the fair copy ofthe Judgement ?

4. Ulhether tp^ e circulated to all the Benches ?

(BilRBAL MATH)
A.Pl.

(Za'h '̂ HASAN)
y .C.
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CENTRAL ADF1INI3TRATI1/E TRIBUNAL
PRINCIPAL -aEWCH NEU DELHI.

•.A. No, 985/86

3hri Malkiat Singh

\Js,

Union of India & Ors,

CORAH:

Date of Oacision: 8.5. 1987,

Applicant

Respondants•

Hon 'bl0 Fir. ,3ustiC8 Zahasr Hassan, Uice-Chairman.

Hon'ble nr. Birbal Nath, Administrative Member,

For the applicants

For the respondents

Shri N,Safaya, Ad\/ocate,

3hri K.N.R. Pillai, Adi/CEate.

(Judgmsnt of the Bench delivered by
Plr. Birbal Nath),

JUDGMENT.

The applicant, Shri Walkiat Singh, who was

working as Senior Lineman under the Chief Traction Foreman

Office, Overhead Equipment, Patel Nagar, Neu Delhi and uho

uas retired/removed from service by ths Disciplinary

Authority, had challenged the impugned disciplinary

proceedings bd^ore the Tribunal and the Bench comprised

of Hon'ble Shri S.P. Rukerji, Administrative Member and

Hon'ble Shri H.P. Bagchi (Late) Judicial [Member had issued

the follouing directions:-

In the result ue allow the petition
and quash the appellate order if any. Ue further
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direct that the impugned order dated 21.6,1985
shall be held in aberyance uith effect from its
date of issue. The petitioner should be prov/ided
uith all necessary doGunients for filing an'appeal uhic
is mandatory under the rules. Copies of Such
mandatory documents stould be supplied to the
petitioner uithin 15 days andthe petitioner has to
file a revised appeal uithin a month thereafter.
The appellate authority should dispose of the appeal
uithin a month of receipt of the appeal, in accordance
uith lau. Uhile deciding the case the Appellate
Authority should take into account the various
averments and allegations made in tha present
petition and also give the petitioner a personal
hearing. The impugned order to be held in abeyance
uill operate subject to and in accordance uith the
final order of the Appellate Authority on the revised
appeal, from the date the final order is passed.
The petitioner uould be deemed to be under suspension
from 21.6.1985 till the date of disposal of the
revised appeal and uould be entitled to such
subsistence allouance as is permissible under the
Rules. In the

In pursuance of this direction, the appellate authority
}

the Senior Divisional Electrical Engineer, D.R.M. Office,

Neu Delhi, has rejected the appeal of the applicint and

in the appellate order, thQ^ppellate authority has discussed

the various aspects of the evidence. The applicant has

per this application challenged tte order of the appellate

authority on the ground that the Tribunal had issued a

direction that the Appellate Authority uould dscide the

matter after giving a hearing to the applicant, 8ut in the

instant case, the Appellate Authority had not given any such

opportunity to the applicant.

,2. The learned counsel for the respondents at the

bar argued that the question of giving a hearing to the

applicant did' not arise because he had not sought such an

opportunity. It uas also contended on behalf of the

respondents that such a hearing uas • also not mandated by

lau.
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/

3, Je have giv/an careful thought to tha arguments

adv/anced at tha bar and ue find that the appellate order

passed on 5th September, 1986 by the appellate autho23_:j;y

is defectiv/8 inasmuch as the applicant was not given a

personal hearing as directed by the Tribunal# The

argument that the applicant had sought no such hearing and

thus uas not given the same is bereft of logic. Once the

Tribunal had given an express direction to give the

applicant a personal hearing, the appellate authority was

bound to call the applicant and give him a personal

hearing unless the order of the Tribunal uas challenged in

appeal. Since no appeal uas filed against the judgment of
H.k/u .

the Tribunal in the Supreme Court, the appellate authority

uas bound to comply with the direction of the Tribunal in

letter and spirit. Since the same has not bean done, the

appellate order dated ,5th September, -1986 is found to be not

in conformity with the directions of the Tribunal and cannot

be sustained. This order.; is, therefore, set aside and the

appellate authority is again directed, to give a personal

hearing to the applicant and after considering all his

pleas, pass a dstailed order dealing uith each of the

plea put forth by the applicant. The appellate authority

^ ..Lu
is directed to pass 3 revised order as directed above uithin

tuo months of the^eceipt of this order. There uill be no

order as to/costs,'

(BIRBSL NaTH) ^ (ZRHEER HASAN)
Administrative Hstnber. 1/ice-Chairman.


