IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0O.A. No. 198
T.A. No.
DATE OF DECISION_ _ 8-5-1987
shri Malkiat Singh _ Petitioner
; Shri-N.Safaya _ Advocate for the Petitioner(s)
Versus
Union of India & Ors, Respondent
shri K,M.R, Pillai Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr.. JUSTICE ZAHEER HASAN, VICE CHAIRMAN

The Hon’ble Mr. BIRBAL MATH, ADMINISTRATIVE MEMBER

Whether Reporters of local papers may be allowed to see the-Judgement ?
To be referred to the Reporter or not ?

Whether their LordSHips wish to see the fair copy of the judgement ?

Whether tobe circulasted to all the Benches ? | '

(BIRBAL MATH (ZA;E(%’*‘ HASAN)
Al V.C.
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Date of Decision: B.5. 1987,

Shri Malkiat Singh ces Applicant
Us,
Union of India & Ors, eoe Respondants.j'
= CORAM:

Hon'ble Mr, ,Justice Zahser Hassan, VYice-=Chairman.
Hon'ble Mr. Birbal Nath, Administrative Member.

For the applicant: Shri N.Safaya, Advocate.

For the respondents: Shri K.N,R., Pillal, Advic ate.
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(Judament of the Bench delivered by
Mr. Birbal Nath).

JUDGMENT .

The applicant, Shri Malkiat 35ingh, who was
working as Senior Lineman under the Chisf Traction Foreman
Office, Overhead Equipment, Patel Nagar, New Deihi and who
was retired/removed from sefviée by thz Disciplinary
Authority, had challenéed the impugned disciplinpary

///////proceedings before the Tribunal and the Bench comprised

of Hon'ble Shri 5.P. fMukerji, Administrative fMember and
Hon'ble Shri H.P. Bagchi (Late) Judicial Member had issued
the following directions:=-

"®. In the result we allow the petition
and quash the appellate order if any. We further
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direct that the impugned order dated 21.6,1985
shall be held in abe=yance with effect from its
date of issue. The petitiocner should be prov1ded
, ‘with all necessary documents for filing an’appeal uwhic
[ : is mandatory under the rules, Copies of such
mandatory documents should be supplied to the
petitionsr within 15 days andthe petitioner has to
file a revised appeal within a month thereaftesr.
The appellate authority should dispose oa'the'appeal
within a month of recelpt of the appeal. ln accordance
with law. While deciding the case the Appellate
Authority should take into account the various
averments and allegations made in the present
petition and also give the petitioner a personal
hearing. The impugned order to bs held in abeyancse
will operate subject to and in accordance with ths
finmal order of the Appellate -Authority on the revised
‘ app=al, from the date the final order is passed.
oy ‘ : _ The petitioner would be deemed to be under suspension
' . - from 21.6.1985 till the date of disposal of the
revised appeal and would be entitled to such
subsistence allouwance as is permissible under the
Rules. In the ....."

\

In pursuance of this direction, the appellate authority
: the Sgnior Divis%Qﬁgl Electrical Engineer, D.R.M. Office,
Neu-belhi, has rejecéed tha-appéal-ofhthe apﬁlicgnt anﬁ
in the appellate order, theAppellate authority has discussed
& » the various asbecfs of the evidenca. fhe applicant has
per this application challenged tie order of the appellate-
authority on the ground that the Tribuhal had issued a
direction that tﬁe_ﬂppellata ﬂuthority would dscide the
'm5tter after giving a hearing to the applicant. ‘But in the
~ instant case, the Appellate Authority had not given any such
[oppoftunity to the applicant. |

T2, The learned counsel for the geépondents at the

- bar argued that the question of giving a hearing to the

e

applicant did not arise because he had not sought such an -
575:%%;; opportunity. It was also contended on behalf of the /
' respondents that such a hesaring Wwas- a;sc not mandated by

law.




(EE)

-3 -
/ .

3. <2 have given careful thought to the argumsnts
advanced at the bar and we find that the aﬁpellate order
passed on 5th September, 1986 by the appellate authoxyiy:

is defective inasmuch as the applicant was not given a
personal hearing as directed by the Tribunal, | The

argument that the applicant had sbught no such hearing and
thus was not given the same is bereft of logic. énce the
Tribunal had given an eXpress direction to give the
applicant a pefsonal hearing, the appellats authority uas
bound to call thé applicant and give him a personal

hearing unless the order -of the Tribunal was challenged in
anpeal, Since no appeal was filed against the judament of

YA '

the Tribunal in thqﬁSUpreme Coﬁrt, the appellate authority
was bound to comply with the direction\of the Tribunal in
letter and spirit.' Since the same has not been done, the
~appellate order datea/5th September, - 1986 is Fpgnd ﬁo be not
in“conﬁormity uith the directions of the Tribunal and cannot
be sustained. This order. is, therefore, set aside.and the
appellate authority is again directed: to give a'personal
hearing to the applicant and after considering all his
pleas, pass a detailed order dealing vith saeh of the

plea put forth by the éppli&aﬁt. The appeliate authority

e .
is directed to pass a revised order as directed above within

. two months of tﬁi;beceipt of this order, There will be no

order as to - tosts,’

.4 5157@ B 3
(BIRBAL NATH (ZAHEER HASAN)

Aadministrative HMember. Vice~Chairmane.




