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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
_O.A. No. 984/ 1986.
T.A. No.
DATE OF DECISION__August 10, 1988,
“Shri Dina Nath & others Petitioners
‘ Ms. C.K. Sucharita Advocate for the Petitioner(s)
Versus ' »
‘Union of India & others Respondent
Shri P.H. Ramchandani Advocate.for the Respondent(s)

CORAM :

The How'ble Mr. Justice K. Madhava Reddy, Chairman,
The Hon’ble Mr. Kaushal Kumar, Member {A).

1. Whether Reporters of local papers may be allowed to see the Judgement ‘774)‘/)

NG

2. To be referred to the Reporter or not? )~

3. Whether their Lordships wish to see the fair cof)y of the Judgement ?

4, Whether to be circulated to other Bénche's? o
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(KAUSHAL KUMAR ) o (K. MADHAVA REIDY)
- - MEMBER(A) - CHAIRMAN,

" 10.8. 1988.
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CENTRAL ADMINISTRATIVE TRIBUNAL
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PP 'L,I‘""L BENCH: pEW DELHI.

REGN.NC. CA 984/1985 Date of decision: 10,8.1988

Shri Dina Nath & others .......... Applicants

Unicn of Indiz & oth=zrs seescecess Respondents

CORAM:  Hon'ble Mr,Justice K.Madhava Reddy,Chairman
Hon'hle Mr, Kaushal Kumar, Member,

For the Applicants seseecee Ms,C,K,Sucharita,
r’ouﬂseﬂ

For the Respondents - tnesass Shri P.H.BRamchandani,
Senior Counsel

Judgerent of the Bench delivered by .
Hon'ble Mr. Kaushal Xumaz, M mber)
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JUDGEMENT

The applicants herein, who were officiating
as Junior Investigetors in the Central Statisticsl
Crranisztion under the Deoaruwenu of Statistics,
Government of Indla, were prcmeted on an ad-hoc basis
as Senior Investigatcrs in the same Organisétion on
various dates between 1971 and 1973 and have been
continuously officisting as Senior Investigators since
then, In this application filed under Section 19 of

the Administrative Tribunals Act, 1985, they have

praved for directions tc the respondents to treet them

o)

ppcintees in the crade of Senior Investicstor

> po)

as regular

from the dates of their appointment, to assicgn thenm

seniority in the said grade from the dates of their

ad~hoc promotion and other consequential benefits,

2. After the main appllcat ion had been filed,

another application for being impleaded as finterveners!

o
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was moved 5n hehalf of 5 other Senicr Investicators

also claiming the same reliefs as the original applicants
namely, regularisation and-seniority with effect from
the dates of their initial ad-~hoc premotion as Senior
Inveétigator. &ctually as they seek the same relief

as the applicants, they must seek permiésion to jein

as applicants and not as interveners, This Misc,
Application is not oppo§ed. It is, therefore, treated
as an application to be impleaded as applicants and

is allowed, But for convenience they are hereinafter

referred to as'dnterveners?,

3. For a proper aovreciation of the various
contenticns raise ‘frOﬂ hoth sides, a few salient facts

may be noticed, Thé names of the original apolicants and
ﬁhe dates on which they were prcmoted on an ad-hoc basis

are as followsi-

S.No. NAMNE Date of Ad-hoc
aopointment.

1,  Dina Nath 1.7.1971
2, T.G.Sharma 1.7.1971.
3. Bodh Raj 1.7.1971

4, Jagdish Chandar 27.7.1971
Tra

3, Girish Chand 23.11.1972
8, Puran Chand 9.7.197
7 Sat.Sneh Gupte 9.7.1973. \
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mterveners who were impleaded .

and the dztes of thelr ad-hoc promotion are indicated
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Date of Ad-hoc

aopointment
1. Naresh Kumar 25,4.1972
2, V.K,Gupta 1.7.1671
3. Jaipal Singh 7.5.1671
4, 5.0, Mehandiratta 1.7.1971
5. J.5.Bahives 19.9.1971

Promotion Commitiee met in 1979 and



on its recomendritidng,

anoointed as reguior ser

itial ad-hoco

Intervenar at S1.No.2{ V.K.Gupta)

reqularised from the date o

vide Cffice O

recommendation of the Review
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N » S
qularisation entitles them to the seniority

~om the dates of their initial
znd recoularisation f%Oﬂ the dates of their Inlitic
promotion Tt is further contended that the respondents
} i - . o — JLULNS ok S Y S
have failed to hold meetings of the D.P.C. at reqular

- - N 1 .
snnual intervals ancd the vacancies were filled by ad-hoc

.L}.

promotion., It is further arcued that there had been

@]

corplete break-down of the gquota rule since there ¥was no
direct recruitment in the years 1971, 1973, 1974 and
from the year 1976 to 1981, The intake of direct
recruits was 16 in 1972 and 20 in 1975, VWhile during
the course of 1l years from 1L971 to 1981, the extent of

direct recruitment was 35 there were as manv as 69 pronotions

made during the same period, Since there was a complete
brezk-down of the guota rule, the asplicants were
entitled to senicrity on the besis of continuous
officiation.

5. The cese of the respondents is that the post of

Senicr Investigator was a2 'Selection' post whereas the

D.P.C. which met in 1979 wrcngly adopted the method of

'"Non~Selecticn?! i.e,, s;nlorliymhumnfjfne s.,. A7sain the
D.P.C. which met in 1983 a2lso adopted the same method

and,. therefore, the recommendations were vitiated,

Further whereas the Government instructicns envisaced

that regularisation should be mede conly fron the date

of the meetiny of the D.P.C., it was thrcugh'sheer
mistake that ihe D.P.C. of 1979 recommended recularisation
from the dates of initizl ad-hcc oromoticn.

— 5

7 s - The recrultment to the post of Senicr Investigator

was originally governed by the Genersl Central Service

)

s - v - .
\Class II and Class III Posts in the Cerntral Statistical

ecruitment Rules, 1960, Accordine to

deosrtmental promotion. It was also cate~crised -
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I
Recruitment Bules, 1976, #According to these rules, the

ruitment to the posts of Senior Investigator wWas

I3
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to be made 50% by direct recruitment and 50% by promotion,

failing which by direct. recruitment, The post was again
]
catercrised as 'Selection! post. BRule 9 of the 1976 Rules

alsc vested the Central CGovernment with the power of relax--

1883 and 1987 were held
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P
aftter the new Rules of 1975 had come into force., It is
alsc clear that the post was a 'Selection’® pest and
if the method of assessment was based on trezting the

vost as '"Non~Selection!, the D.P.Cs of 1979 and 1983

PR TR o 3 -~ : Lok [pag. o -
Be thet as it may, two fectures clearly emerce, namely,

that all the applicants and the interveners have heen

i.e., for a pericd of nearly 15 vears and secondly that
winile in some cases the promotion has been recularised
by the Review D.P.C, in a few other cases there has been

no reqularissiion, However,.even in those cases vhere
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interveners were regulsrised by the ecrlier D.P.C. even

KN

though the assessment might be based on a wrong criterion

3 5

of 'Seniority-cum-fitness' i,e., '"Non-Selection! instead of

’Q@DWO*lt*«PHmwme“LJ: i.e., 'Selection’,.
8, There is no difficulty in helding that for cne

reason or the cother, there was a break~-down of the qucta

rule and aopointments to the posts of Senicr Investicator
vere not made in the ratio of 1:1 by direct reccruitment



i 21l,appearing for the
9. Ms.C,K.Sucharita, loarned co ,appearing f
3 1 1 1 ST £ -}-‘%p
aoplicants and Shri K.K.Rai, learned counsel for the
h Sl G A
1oLl on ~reunds of eguity and because cf

lapse of tine, the promolions nace

£ '! 111 1
vears, In cises where ad-hoc pronction was followed by
renularis ab cn or even.where lon~ ve3rs of continuous

/vias not followed by reculariscsti hare was a odower

officization/vested in the Government “or relaxtion, the

Lo

senicrity from the date of initial ad-hoc premction, Shri Rai
was at vains tc empheasise that imas™~uch as the a»nolicants

estoprel and the respondents could not at this stave

f
. o ™oy LI, - s, . ' - s .
by the DFC or clein senicrity crntrary to the instructions

10, Shri Rai relied on the fellowing observations

T . - -
PuCurar Mills V, State of

[

eees LT vwoulad, therefore, be correct 4o say

that in order to invoke the dectrine of

pronissory estoprel it is enou~h %o show “hat +he
promisee hos, actin~ in relisnce cn the oretidse,
altered his positicn and it is not necess ry Tor
hin to further show that he ha2s acted %o his
detri-ent, Here, the a-sellant clearly altered
1ts vosition by borrowins ~oneys from various
Financizal idstitufions, purchasin~ olsnt and

\
ﬁbay and setting uo a venasoat
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vronissory estoppel and cobserved as follows:

)

t sales tax exemption would be qranted
a pericd of three vears from the date of
+ of the production., The Government

b}

2, bound on the pr rinciple of

i
v estoopel o make good the represemtztien

I
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In Union of Indiz and cthers v, Godfrey Fhi

2.

to
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1986 $.C.806), the Supreme Court referre

ier decisicns on the applicability of the doctrine

.

exercise of its lenislative functions nor can the
Government or puo~ic authority be debarred hy

el frem enforcing a statutory
a v true *that oromissory

1
=@ to compgl the Government
T

estopnel cannot be us
~ In L [N - : : .
or/oublic authority to ca Iy out a representation -

[ DGR, R
trary to law or which was

may also point out that the doctrine of promissory
1 must vield

C
en -he Dt o if it oo }
when tne equlty so requires, if it cazn be shown b

'~<‘

cation: arainst. the Government or pub
authority. The.dectrine f.nfemlseory estop

s

would be cisplaced in such a caseg~heczuse on the
e
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racts,. equity would not reguire that the Government
~n N - R B | 2der ala

or public authority should be held bound by the
promise or representztion made by it........."

rules framed under the oroviso te Article 309

A ]
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of “+he Constitution clezfly provided that tha dost

was a 'Selection' post znd the DPFC adopted a vreng
criterion, it cannot be held that the doctrine of
orovissory estoppel is atiracted. As held by

the Supreme Court, there cennot be a vromissory estoppel

acainst a stotute and the avplicents or initcerveners

coennot derive benefit of a representation or pronise

1d out on wrong applicetion of a stitutory rule.

13, In G.2.Doval and others v.Chief Secretary,
Sovernwent of U.P. {1984 (4} 3.C.Cases 329), the

Suprene Court observed es under:-

"eovs If the first appointment is =ade by
not following the prescribed procedure hut
later on the appointee is avoroved =a’inw
his enpeint~ent resular, it i

comnonsense that in the absence of a contrary

rule, the anorovzl “““”h means confireticon
by the authority which hed the autho

sower and.jurislgcticn to male app

or recemmend for app

|l
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co the 72%e on whlch first aspoi
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C
ointnent, will relzie Lack
i e

Al oyl s St oy 1T i
and the entire service will have to he computad

in reckoning the seniorit Ly accordin~ to the
lenoth of continucus officlation,,...... ®

The Supreme Court further ohserved:..

i £y
veees In foot a fair rule of seniority should

O
S ~ - = 3 =
ordinerily teke into account the nast service
1
1lowed by

if the stopmap arrancement.is €o
o rmation.  This view vhich we are talding

rne cut by the decision of this Court .-
les

. N S [ T
in baleshwer Dass v, 3teote of U.P. vherein

-~ 5 - 3 N ' ~ -
nas Tecelved tha sanction of this. Ceu t's
broncuncenent 1s that "officistine serrice in

A

a cost for all proctical puroocses .of seniority
is as ~ood as servic a
nay be poraissivle, vithi
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ar service when claims oFf seniority
e before it, provided the rules I

0
1 ~ - 2
that re~zpd are clear anc catenoricel
TR -~y — -

cruelly arbitrary cut-o L s
of service does noﬁ take place or there Is
funstionally and qualitstively, substantial
difference in the service rendered 1n the
two types of posts.” T+ was said thet service
rules will haeve to be reasconable, falr and
not crossly unjust if they are to survive

£ 1

es 14 ~nd 16. It is thus
fficiating appoint-
folloved by confirmation unless a
rvice rendered
anoointment cannot be ignored
r reckonin® lencth of continuous officiation

o
for determining the place in the seniority list.®

is and observed ass fTollows:~

... Substantive capacity refers te the
capacity in which a verson holds the post
. and not necessarily to the nature or character
of the post. To approximate to the official
diction used in this connection, we nay well
say thalt a perscn is saild to hold & post in 2
ekl olds it for

duraiion in contrzadigtinction to & person
whno holds it for a definite or ten

pariod or helds it on probation subject to

15, The cases of the apg

whose ad-hoc promotions were regularised by the Heview

of the Supreme Court in the cases of G,F.Dovel and other
T N L T monptt [ ~ A T ST s 17 = I Xalte! ‘;_\a.iach‘ﬁ’,'l"‘" Nagg
v.Chiet secretary, aovelnnment oI Jer. anG baiesnyail - 3255

i

.P.C. which met in 1987 ame fully covered by the decisions

e
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and others v. State of U.P. and others anc they are

d  +t¢ rerularisation znd se ﬂlorﬁ Ly with effect

e e e . A
heir initial ad-hoc promcetlon, &S

recards the intervener at S51.No (V.K.Gupta) and the
applicants at S1.No.4 {(Jandish ander),'Sl No.56{ Puran
Crhend) and S1.No.7{irs.Sneh Gupta ) who had been
esrlier rerularised by the DPFCs which met in 1979 end
1983 and whose names were droooved by the Review DFC
which met in 1987, they have been holding continuously

the pnosts

of Senior Investi-~ator for nearly 15 years,

was also a provision in the recruitment rules

conferring on the Central Government the nower

of relaxation of the rules.

16.
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In MNarender Chadha v. Jnion of India (AIR 1985

the Suprene Court observed as follows:-

.Buf in & case of the kind hefore us where
versons heve been allovwed to function in
higher posts for 13 to 20 years with due
deliberation 1t weuld be ceLtalﬂJy unjust

to hold thet they heve no scert of claim to such
rted unceremoniously or
s verscns not belon~inc to the
lerly where the Government 1s
e power to melax the Rules to

avold unjust TesUlis.ieeeieasencsnconasaron

As observed in DL3. Nin v, Unicn of India (1857)
jml

(LIR 19647 SC 1301) vhen an officer

—
o}
ct
P
411
O
]
[€4]
1}
by
(@]
et

ne peried as 1

a8}
]
o,
.
>
(o5

ion was a mere
iop q2p arrancement

£ appeintment may ste

()
(D



T T T

723 %)
= a0
@ > @} o)
2] @ Lo ~ g,
- @ £ N I & B D A j
< o ©o o i oS o €3 R o ;
S I ol o S c 42 O N < PR
(O O B T) ® Qo o &) (3} SO o
e @ %] ~ & o o) i L e —
. [l ) GO O B e " 3
[ %] Cr . [ N p) . el [ » oy e o P
O D & . [N —i s O Gy < ] a9 ') m
i ) ﬂ . i Q) K J s’ O . CM
-2 o € o] G = -} o [43] o) m.: 0] w >
) O A4 @ -2 'n) BN [ o ) . It o
N A B\ o B o C 3 T 0N
e B Q & . £ 4 o) _ o e @ 0 o
4 O o O O . o P o TR o 2
o H9 A I = I O R :
oW T [ 4 n O - -l Q o . (o] b
O O O oW O . (G C 2 = RS o O Y 2 P e
5y o o o O [ 45 KR el 4 Iy "> o e} O ool ,
RIS O K e I I O 0 = :
o w oo R A S B O S T I o @ .
R RS R L0 oo O ol © S < ) v
NERE £ + e 3 ~ T B P SN ] £
e o RO 8 e~ (] O ) s @ —
Yoo OO o @ o o 0. [ 3 -1 St
C o &~ = 9] (&) O ol (@] O - Q) ot @
oo J o O 3 O o O o Q o P @D
~ o O w L i< S o | R C 4 o
-~ O D Q o Lo o3 i [0} © D t © n o 2 N
~ 2 42 W e L A D) el IS pt !
O "V B & [6] o [£V] v“nu 1) ) by o o @
Lo TR R S T = ) -~ 9 o) e o b o 0
D @] (@] [43] O iy | o —i W i - O Gy o O
T L 4 s — © O © & < Q
o [ O T3 =W T v 0o 5] -1 -
i P o @ Ty a2 =3 [ B e —
Moo v @ [0y} ) ~ o 2 I ! - ) 5 9
<3 g} < 2] o ] o (&) e ot c 9] o o o \ R
~ 1 W M0 o H o o () Lo . o mu . %) —
-4 ] e ] | 1) a = 0 - »
[ R VI B ) ) o 42 o @ - o o 4 I o /4 m«,;_
[T o} -5 i £ o -3 -1 o o) - o 2 &%
b 4w @ oot U oW D0 Ao . & o 3 a
H o2 0 W L S S U S C IR w S & B U VP Ko = Cr
¥, oCoH = e~ Esl [t S o ) I3} — o & - S
@ e & 2 = o s o w31l
T S ) B <) 42 el ty @ Q - 42 oo o < o
[ TN B ] et @] - O - S22 Q o e o [} . el
@ ) - ot KS) i el W . m,\.m HD
¢ W S e T B o B 4 Gl
w 0 Q ~—] [} 0] (e} o =
] b ) 42 © @ I4s} o G & e w . )
L O -l o M~ 53 @ O - 0 / N
= ey A S R s e ot

-
(

: _ ) e -/ t‘.;




