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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0.A. No. 983 /1986 0%l -
TAEXIND. '
) DATE OF DECISION_C8 .01.1993
: 3 Shri Lekhraj . Petitioner
Shri Malik B.D, Thapeja Advocaté for the Petitioner(s)
Versus
Cj N M‘;‘m acer N.R :a i1 JIELY & Ors . Rcspc')ﬂdents
Shri Sﬁygm_ Monriani _Advocate for ‘thé.'lié:sﬁohdch{ft(é)i

CORAM :
The Honfble,Mr.. P.C. 'Jaiﬁ, Member (A)

The Hon’ble Mr.. J.P . Sharma, Member (J)

M

1. ?lhethcr Reportexs of local papers may be allowed to see the Judgement ? R
2. To be referred to the Reporter or-not ? KA/S ‘

| 3 ﬁ'@”:ﬂ ther their Lordships wish to see thc fair copy of the Judgemeént ? N%?

(7.p. bHL\RMA) : - {(p.C ﬁTI‘N)
MEMBER (J) - S - MEMBER (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BINCH, NEZW DELHI

* *  *
J.A. N0.3983/36 | ' Date of Decision ¢ (3.01.1993 )
Shri Lekhraj .s.Applicant f
Vs, ‘ | }“
Gensrzl Manager, Northern Railuway .. .Respondents ’
~& Others z

CORAM
Hon'ble Shri P.C. Jain, Member (8).
~Hon'ble Shri J.P. Sharma, Membsr (3)

For the Applicant eeeShri Malik B.D. Thareja
For the Responde nts «+.Shri Shyam Moorjani

JUDBMENT
(DZLIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER (2)

T he applicant, vho has since retired on 31.106.1987 has_

been working as Shedman Grade A , Loco Shed, Delhi. The applicant

has assailed his non selection to the post of Assistant Loco

Foreman/Pguer Controller énd assailed tﬁe order dt.23.1.1986 by
which theapplicant was not called forfriva-voce tesf and the
panel declared vide Memo dt.27.2.1986 where the name of the
applicant was not included.
2. The applicant has prayed Fér the fodlowing reliefs 2=
a) The uithholding thevappliﬁant's name Fro$ appearing in
the viva voce test held in the Uffice'of Divisional
Rly.Manager, Delhi on 3/4.2.1956 be declared by this
Hon'bie Tribunal to be void,

b) Because the administration is biassed hence the applicant -

be declarzd as entitled to his npromotion for. thz: post of
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Assistant LDCD.Foreman and his name be includzd in ths

panel framed on 27.2.13986 in accordance with his

seniority ;nd without any further test.v
c) That the Rly.administration be directed to promote fhe
| apolicant with retrospsctive effect from the date on
whidy a person juniosr to him was wrongly promoted.
d) That the applicant bs allowsd the bengfit of next below
Ruls Fpr the period during which a pe;son junior to ths

s

apnlicant has appreciatad in adhoc arrangemant and which

periad falls earlier to the dafe af applicant's regular :
nromotiaon,

e) ALl COnsequential'reliafs which ths applicant would have
garned by ha\dag officiatsd and also if promoted earlier.

f) Cost of this application be paid to the apslicant by the
defendant.

d 'q) Any other relief deemad fit by this Hon'ble Tribumml in the

light of ths circumstancss of ths case.

3. The case of the a pplicant is that hs Failed.in the eye~-sight
test prescribed for Driver Grade 'C' in the year 1362 and
consequently he was absorbed as Shedman Grads 'A' w,2.f. 17.4.1363
in the grads of fs.205-280/425-700 and he was confirmed in his
apaointment on 17.2.1371. The next Qhannel of promotion from

Shedman Grade 'A ' £s to the post of Assistant loco Foremad/Pouer
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Controller. The case of the applicant is that he has been

the seniormost Shedman Grade "A' in Delhi Division, yet he ws s
not given any temporary aromotinn On ad-hoc basis, though some

juniars to him have been allowed to officiats. He has also
stated that Shri Daewan Chand, Shedman Grade 'A’ is working as

FO(R) since 1980, Shri Mohan 3Singh, Shedman Grade 'Bf, Delhi

working as Assistant Locg Foreman, Shri Daya Ram (5C) Shedman Grade

'A' ALF, Ram Prakash, Shedman Grade 'A ', Shri Amar Singh, Shedman
Grade 'B', Shri Raj Kumar, Dissel Shedman Gradg 'S’ and Shri

B.R. Kalia, Shedman, .ALF since 1384, It is stated by ths applicant

thaﬁ all of them are juniar to him, His grievance is alsg that

in the selection for permanent promotions as A ssistant_

Loco Foreman/Poyer Controller,'he has bean ignored for selesction

in the ysar 1371, 1974, 1375 and 1980.. It is furthar statad that

in @he selection fur the post of Assistant Foreman/Pouer.Controller,

the applicant appsared in the selaction in the ysar 1985 and

after he was declarsd successful in the written o xa mination by

the Memo dt.24,10.1985, he was called for interview on
3/4th Becember, 1385, but due to cartain administrative reasons , the

viva-voce test was postponed. T he viva-voce test Was again

arrangad on 23.1.1986, but the applicant was not called for

interview and his name was ommitted from the list circulated by

£h9 Letter No.751-£-331/Part II’P?7. The applicant made

representation on 30,1,1986, but to no sffect. The rasult of the
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said selectien was decléred by the Memo dt.27.2.1986 and the

name of the goplicant did net ebvieusly §ppear in the list of
selected candidates' panel. The gpplicant made representatiens,
but to ne effect and hence the present «pplicatien has been filed.

-

4. The respendents Contested the gpplicatien and in their

reply stated that the pest of ALF/PRC is a selectien pest and is
filled up frem the categeries eof Drﬁvers/Chargman and Shedman

on the basis ¢f their inter-se-senierity subject te passing

of their written test and viva-vece. The drivers are granted

the benefit of runing allewance fer determining their scale

of werking fer determiﬁing their pesitien in the cohbined senilerity
As a result of this benefit, drivers ranked senisr te Shedman

pay scale of §5.425-7C0. The gplicant ranked teo junier in

the senierity end, therefore, could net secure minimum

qualifying marks fer being called in the viva-=vece test

for the pest of LAF/PRC Grade 500-750/-. The applicant

of course was abserbed as Shedman of 17.4.1963 on be ing

decategerised medically fer the pest of Driver, Thg

goplic nt ceuld not seek prometien in the channel of premetien
fer the post of Driyer for which he became disentitled. The
names of persons mentisned in the dpplicatien are senisr te the
L

ooosgg.



@)

O

-t »
gc!ii%l?g goplicant has ns right te claim preference saver them.

Thus the goplicant has ne case.

5. We have heard the learned ceunsel fer the parties at

lenyth and hawve gene through the recerd of the case. The

sgpplicent has net at any tim earlier te filing ¢f this
gpplicatisn en 5.8.1986 assailed his nen censiderat ion fef p reme-
tien en ad=hec basis te the pest of Assistant Lece Fereman.

The averme nts' made in the goplicatien in that regard, therefare,
are SUpe_rfluoﬁs fer deciding the _mél, grievance Qf the

dPplicant f-ar nen inclusien in the panel of ALF/Peve r

Centrsller by the impugned erder dt.23.2.1 986. During the

csurse of the arguments, the respondents have alse filed the

result ef the seleactien in which the applicant appeared.

The main thrust of the learned Counsel for the gpplicant is

that by the circular of the Railway Beard No.E(NG)I-83 PMT-65.
(PNMuNF.R) New Delhi dt.5.12.1984 on the subject ef selection

pesis and as per the circular, it is argued that the dete minatien

/

of eligibility fer interview has ts be judged not snly en the

the basis sofsenisrity, but that if g persen is eligible ts be
called fer interview en the basis of marks in the written test alsne,

he will centinue te be sg eli9ible even if by reasen of his ‘being

junisr, he dees net secure g minimum e£60% of some of, the marks fer

73 | - ceiBpes
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written test and these far senisrity. In this circular of

the Railway Beard, reference is also made to the letter

dt.29.10.1966 and 12.12.1973 of the Railway Beard vhers it

is stated that where beth written é%d eral tests are held feor
_assessihg the prefdssisnal aility of the staff in a

. selectian for prometion to a selection pest, the marks fer the

written test sheuld net be less than 35 out ef 50 and a
candidate must secufe minimum of 60% marks in the written

test for the purpose ef being called fer the viva-vece test.
Further a candidate must secure net less than 60% marks in

the professisnal ability and net less than 60% in the agreegiate

te be eligible te be empanelled. In the circular, the

eligibility of a candidate in a selectisn te be called fer
viva-vece test has been reviewed by the Ministry pursuant te

' demand madé_in the PNuM meeting. On thebasis éf the decisisn -
taken, it was decidéd that 60% of the total of the marks

prescribed for written e xaminatien and for senisrity should

al s be the basis fer calling candidates for viva-vece test

inspite of 60% ef the marks ef the writtefexamination enly

as at preseﬁt. This weould éﬁable the censidezation of some ef
senier candidates, whe unkr fhe existing rules may net be
eligible to be called fer interview. PS.8644 dt.4.1.1985

also circulated the abeve Railway Bsard's circular dt.4/5.12.1984
\ , ,
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te the same effect, It is a fact that the applicant was earlier

made eligible fer vive-vece test, but a perusal eof the

departmental file pertainingfo the selectien for the psst ef

ATER/PREG/ALF of the selectien held in 1985 gees to shawthat

earlier the ranking ef the senierity of the aoplicant was

at S1.M .13 in the combined senisrity and as such, he was

placed in the list of eligible candidatescalled fer interview.

- Subsequently it appears,‘that the ranking ef the gplicant in

this cembined senierity has gene an esrmeus ch ange and his

ranking frem Serj.»al_i\lav.l3 came dewn te Seriagl No,73. In >the
said senisrity list, nene eof the Shedmen Grade 'A' has been
shewn @nisi‘ te the appliAcant in aﬁyardi’ng the marks te ®nierity.
Sh;.‘i Manoh ar Lal, Shedman Grade 'A' CGhsziabad and  ether

v

Shedmen have been all shown belew him. In the present

soplicatisn there is ne challenge te the ®nisrity ef the

applicﬁant having net been preperly fixed in the cembined

senisrity. The respondents in the ir reply have c learly

stated tha_t the compined senierity has been fixed t aking
inte acceunt the runing * allswance §f the dfivers, as a result
of whichAtheydrivers‘ have been r anked $nicr te Shedman pay
, Scale' Bs «425-700. In the. re jeinder, the gaoplicant ﬁas oqu
stated that J.t is‘n@t.‘gevarrect that the gpplicant ranked
"'junissr in respect 'ef intej:'_e-_se—seni'ﬂlfity,"btlt this centent ien

of the applicant has net been substantia’t:.ed by any decument er

Yoo
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any other fact en mcord. In the result of the written
e xaminatisn declared en 24.10.1985 aleng with the applicant,

Shri- Ved Prakash, Shedman Grade 'A' and ether Shedmen S/Shri
_‘Kartar Singh, S.N.Berry, M.L. Chepra nhz ve alse beendeclared
successful énd €alled fra\r intlerview. In the interview ietter,
issx;len;.l subsequently en 23.1.1986, of course, the name @f the

applicantwas emmitted, but there was emissien eof other names ef

A

Shedmen also. The spplicant has filed the senisrity list ef

Shedmen Grade 'A' in which eof ceurse the name ef the goplicant

is .at Serial Np.l. In the representatisn dt.30.1.1986, the
sgpplicant reprssented that the senierity of Shedmen Grade 'A*
is te be fixed above the Driver Grade 'C' fer the purpese ef

selection for the pest of #LF. The stand eof the respondents,

however, is different. The respendents have taken the stand that

~

the senisrity ef the drivers is te be fixed in the cembined

senisrity taking ints account the runing allewance which they

get in addition to their pay.

6. The grievance ef the applicent alse gppears te be that
beimg Driver Grade 'GC', he was given the alternative post ef

Shedmen Grade 'A' after being declared unfit and he ‘has been

working on that pest for the last 18 years and has mot been given

I .
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any premetien. But the facts as evident from the pleadings ef

the parties as well as by the arguments advanced by the

respective ceunsel, the gplicant cwuld net make a mark in

the @lectien of 1985 and the rz'larks .obtained by the gplicant in
the writtene xaminafi@n be ing lés; tﬁaﬁ 60% and further then the
senisrity marks are added, still they remain less than 66%.

Se the applicaﬁt has been ignered for being called far

intervizw.

T In view ef the abeve circumstances, it 1s evidentihat the

applicant ceuld net ebtain the minimum qualifying per centage

eaf marks for being called for interview and se his name was

. rightly omitted frem ﬂ}e list of interview circulated by the

Memo ¢t.23.1.1986 and was not empanelled by the erder dt.27.2.1986.

8. In the abeve conspectus ef facts and circumstances, the

impugned erders do net call fer any interference amd the

gpplicatien = is deveid ef merit and is dismissed leaving

the parties te bear their own costs.
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