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IN TH£ COTRAL ADPIIN IS TR ATIUE TRIBUNAL

PRINCIPAL BENCH, NEU DELHI
* * it

O.A. NO. 983/35 Date oT Decision ; 03.Ci.i993

Shri Lekhraj ... Applicant ,

Us. , . I

Genarrl Managar, Northern Railway ...Respondents
& Others

CORAI^

Hon'ble Shri P.C. Jain, nember (s)-
Hon'ble Shri J,P. Sharma, Plember (J)

For .the Applicant ...Shri Malik B.D. Thareja
For the Responde nts ...Shri Shyam Floorjani

3UDSP1ENT

(DELIVERED BY HON'BLE SHRI 3. P. 3HARIRI A, PIERBER (j)

T he applicant, uho has since retired on 31 . 10 .1987 has

bean working as Shedman Grade A , Loco Shed, Delhi. The applicant

has assailed his non selection to the post of Assistant Loco

Foreman/Pouer Controller and assailed the order dt.23.1.1986 by

uhich theapplicant uas not called for^iva-uoce tast and the

panel declared vide nemo dt.27.2.1985 where the name of the

applicant uas not included.

2. Tha applicant has praysd for the foJlouing reliefs J-

a) The withholding the applicant's name from appearing in

the viua voce test held in the Office of Divisional

Rly.Manager, Delhi on 3/4.2.1986 be declared by this

Hon'ble Tribunal to be void.

b) Because the administration is biassed hance the applicant

be declared as entitled to his promotion for tha post of
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Assistant Loco Foreman and his name be includad in the

panel framed on 27.2.1986 in accordance uith his

seniority and without any further test.

c) That the Rly.administration be directed to promote the

applicant uith retrospactiv/e effect from the date on

uhidi a person junior to him uas wrongly promoted.

d) That the applicant ba alloued the benefit of next belou

Rule for the period during which a person junior to ths

applicant has appreciated in adhoc arrangemant and uhidi

period falls earlier to the date of applicant's regjlar

promotion.

e) All consequential ralisfs uhich the applicant would have

earned by having officiated and also if promoted earlier,

f) Cost of this application be paid to ths applicant by the

defendant.

g) Any other relief deemed fit by this Hon'ble Tribuaal in the

light of tha circumstancas of the case.

3. The case of ths a pplicant is that he failed in ths aye-sight

test prescribed for Driver Grade 'C in the year 1962 and

consequently he uas absorbed as Shedman Grade 'A' w.e.f. 17.4.1363
/

in the grade of Rs. 205-280/425-700 and he uas confirmed in his

appointment on 17,2.1971. The next channel of promotion from

Shedman Grade ' A ' £s to tha, post of Assistant Loco For emarf/Pouer
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ContrjUer. The casa or the applicant is that hs has b,

the se.ioy«u,,t Shed^an Grade -fl- in Delhi Di„isio„, yet ha.,
not gi„en any temporary promotion on ad-hoo basis, though some
juniors to him have been aUouod to ofFiciate. He has also

/•

stated that Shri Deeuan Chond, Shedman Grade 'A' is uorKing as

™(RJ Since 1980, Shri flohan Singh, Shedman Grade 'BV, Delhi
«r,<Lng as Assistant Loco Foreman, SHri Daya .am (5C) Shedman Grade'

'.1' ALF, Ram Prakash, Shedman Grade 'fl ', Shri Amar Singh, Shedman
Grade 'B', Shri Raj Kumar, Di,,sel Shedman Grade 'B' and Shri

8.R. Kalia, Shedman,.ALF since 1934. "It is stated by the applicant
that all of them are Junior to him. His grieuance is also that

In the selection for permanent promotions as Assistant

Loco Foreman/Pouer Controller, he has been ignored for selection

in the year 1971, 1974, 1375 and 1980. It is further stated that

in the selection for the post of Assistant Foreman/Pouer Controller,

the applicant appeared in the seiaction in the year 1935 and

after he yas declared successful in the urittan sxa mination by

the Mamo dt. 24,10. 1985, heuas called tor intervieu on

3/4th December, 1535, but due to cartain administrative reasons , the

viva-UQce test u/as postponed. T he viva-v/oce test was again

arranged on 23.1 , 1936,, but the applicant uas not called for

intsrviBu and his name uas omraitted from the list circulated by

tha Lstter Mo. 751-E-.331/Part II'P?. The applicant made

representation on 30.1.1986,. but to no affect. The rasult of the
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said selection was declared by the Memo dt .27 .2.1986 and the

name of the applicant did n*t •bvi«usly appear in the list ®f

selected candidates' panel. The applicant made representatiens,

but to n« effect and hence the present cpplication has been filed

4. The resp®ndents contested the application and in their

reply stated that the p®st of ALF/PRC is a. selection post and is

filled up frem the categories ©f Drivers/Chargman and. Shedman

©n the basis of their, inter-se-seni®rity subject to passino

of their written test and viva-v^ce . The drivers are granted

the benefit of runing allowance for determining their scale

®f v^rking for determining their position in the combined seniority

As a result ©f this benefit, drivers ranked seni®r t@ Shedman '

pay scale of Rs.425-700. The ^plicant ranked to© junier in

the seniority and, therefore, could n®t secure minimum .

qualifying marks for being called in the viva-v©ce test

for the past of LAF/PBC Grade 500-750/-. The applicant

of course Vsfas absorbed as Shedman ©f 17.4.1963 on being

decateg©rised medically f@r the post ®f Driver. Tne

applic .nt ceuld not seek prsmetion in the channel of pr»m©tion

fir the post af Driver f©r Wnich he became disentitled. The

names of persons mentioned in the applicatien are seniar t® the

' •
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_ ant
the ^plicant has n* right t© claim preference aver them.

Thus the applicant, has n© case.

5. We have heard the learned csunsel f®r the parties at

length and have gsne thraugh the rec«rd af the case. The

applicant has n©t at any ti® earlier t© filing *f this

^plication ©nS.3.i986 assailed his n©n consideration far pr®mc-

tien Qn ad-h@c basis te the post ©f Assistant L® c© Fcreman.

The averments made in the application in that regard, there fa re,

are superfluous f©r deciding the r©«l.^ grievance ©f the

applicant for ntsn inclusion in the panel of mF/P©v/sr

C@ntreller by the inpugned arde r dt .23.2.1 986. During the
c®urse the arguments, the respondents have als® filed the

result ®f the selection in .^ich the applicant appeared.

The main thrust ef the learned ceunsel f©r the applicant is

that-by the circular .f the Railway B.ard t%.E(NG)l.83 P/€--65
(PM!A.NF.IR) tfew Delhi dt.5.12.1984 the subject ,f selection
posts and as' per the circular, it is argued that the d,ter.inati,n

®f eligibility f®r interview has t. be judged n.t »nly .n the
the basis .fs9r.i.rity, but that if apersen is eligible t. be

called f,r interview on the basis ,f marks in the written test aUw,

he will continue te be s, eligible even if by reas,n .f his being

juniM, he d»es net secure a minimum .f6C« of some .f, the marks f.r

• .6^ *•
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written test and thase for senisrity. In this circular «f

the Railway B®ard, reference is also made to the letter

dt .29.10.1966 and 12.12.1973 ®f the Railway B®ard vhere it

is stated that where b®th written and ©ral tests are held f»r

assessing the pr©#assi©nal ability ®f the staff in a

selection far pr®m»tia)n to a selection p@st, the marks f®r the

v^Titteo test sh®uld not be lass than 35 out ©f' 50 and a

candidate must secure liinimum «f 60?^ marks in the written

test f@r the purpose «f being called fsr the viva-vece test.

Further a candidate must secure n©t less than marks in

the professional ability and nst less than 60^ in the agreeg-^ate
t© be eligible t© be eapanelled. In the circular, the

eligibility of a candidate in a selecti®n t® be called f^r

vi^:a-v®ce test has been reviev^ed by the Ministry pursuant t«

demand made . in the meeting. On thebasis ®f the decisi®n -

taken, it was decided that 60?^ ®f the total ®f the marks

prescribed f©r writte n e xamin at i@n and for seni©rity sheuld

als® be the basis f®r calling candidates for viva-v®ce test

inspite ®f eofo »f the marks •f the writte r/examinatxan ®nly

as at present. This Vi?ould enable the censidesatien ®f s©nB •f

seni@r candidates, vh@ unter the existing rules may net be

eligible to be called f@r interview. PS.8644 dt.4.1.1985

also circulated the ab@v8 Railway B©ard.'s circular dt .4/5.12.1984

L
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"t® "th© s am© sffect., I"t is a fact "that, "the applicairt was sarlisr

made eligibla f©r viva-vece testj but a perusal ef the

departmental file pe rt ain ing/cs the selection for the p®st ®f

ATEE/PBS/ALF ©f the selection held in 1985 g&es to sh©wthat •'

earlier the ranking ®f the seniority ©f the applicant was

at 3l.f%,i3 in the c©mbined seni®rity and as such, he was

placed in the list ©f eligible candidates called f®r interview.

Subsequently it appears, that the ranking ®f the ^plicant iii

this cembined senierity has g©ne an en©rm©us change and his

ranking fr®fn Serial 13 canre d@wn t© Serial No,73, in the

said seniority list, nsne ©f ths Shedmen Grade «A' has been

shevon snior t© the ^plicant in awarding the m.arks t®sni©rity.

Shri Man©har Lai, Shedman Grade 'A' Gh.sziabad .and .©ther

Shedmen have been all shewn bQl®w him. In the present

application there is n© challenge t© the snisrity ®f the

applicant having mt been preperly fixed in the combined

seniority. The respon<fents in their reply have clearly

stated that the combined seni®rity has been fixed taking

int® acceunt the runing alls wanes ©f the drivers, as a result

®f which the drivers have bee n r anked S3ni«r t@ Shedman pay

scale Rs.425-700. In the rej®inder, the ^plicant has »nly

stated that it is n©t c©rrect that the ^plicant ranked

junior in respect «f inter«se-seni®rity, but this c@ntenti®n

®f the applicant has n@t been substantiated .by any document •r

• » *3 0 0 9
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any ©ther fact ©nEcord. In the result of the written

examinatien declared ®n 24.10.1985 alang vi/ith the ^plicant,

Shri Ved Prakash, Shedman Grade 'A' and ©ther Shedmen S/Shri

. Kartar Singh, S.N.Berry, M.L. Chopra 'nave also beencfeclared

successful and failed for interview. In the interview letter,

issued subsequently »n 23.1.1986, of course, the name ©f the

applicantwas ©ramitted, but there was ©missisn ®f other nanBS ®f
\

Shedraan als© . The ^plicant'has f-iled the seni»rity list •f

Shedmen tirade 'A' in which of caurse the name ©f the applicant

is .at Serial .1 • In the representation dt .30.1.1986, the

applicant represented that the seniarity ®f Shedmen Grade 'A*

is t® be fixed above the Driver Grade *0* f©r the purp«se ©f

selection fsr the* past »f « The stand ©f the respondents,

h©wevsr, is different. The respondents have taken the stand that
N

the seniisrity »f the drivers is te be fixed in the c®mbined

seni€>rity taking ints account the runing allowance vhich they

get in addition to their pay.

6. The griev-ance of the applicant als© appears t® be that

beiffsg Driver Grade 'G', he vjas given the alternative p©st tf

Shedmen Grade 'A' after being declared unfit and he,has been

working on that p®st f©r the last 18 years and has nst been given

k . .
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any pramotien. But the facts as evident from the pleadings •f

the parties as well as by the arguments advanced by the

respective c©unsel, the ^p lie ant ctiuld n©t make a mark in

the ®lecti®n ©f 1985 and the marks •btained by the ^plicant in

the written e xaminati®n being less than 60% and further Mi©n the

senisrity marks are added, still they remain less than 60?^.

S® the applicant has been ignored for being called f»r

interview.

7. In view ©f the ab®ve circumstances, it is eviden1;/that the

^plicant ceuld n©t ©btain the minimum qualifying per centage

9f marks fsr being called for interview and s® his name was

..rightly omitted fr©m the list ©f interview circulated by the

Memo dt.23.1.1986 and was ngt enpanelled by the @rder dt .27 .2.1986.

8. In the abeve conspectus ©f facts and circumstances, the

impugned ©rders do nat call f»r any interference and the

;

applicatien is de v@ id ®f merit and is dismissed leaving

the parties ta bear their own costs.

(J.P.
i'v^ii\©£R (J)

I- "53 (P.C, JAIN)
AfiivBaa {A)


