
CENTRAL AOniNISTRATIUE TRIBUNAL:PRINCI PAL BENCH.

CP NO. 220/93

' ' in

OA NO. 977/66
Neu Delhi this the 4th day of January, 1594,

Shri Justice V.S. i^alimath. Chairman.
Shri S.R. Adige, l*!Bmber(A).'

Shashi Re\j Saran
S/o Shri 3,S. Bhatnagar,
R/o 33, Neu Gandhi Nggar,
Ghaziabad (UP) . Petitioner.

in • . .

( Surender Singh Negi's case)

^ By Advocate "Shri F.C. Saxena.

yevsua

1." Shri S. Krishnan,
The Directorate General,
Doordarshan, l^landi House,
Neu Delhi.

2, Shri R.K. Bhargaua,
Secretary,
Ministry of Information & Broadcasting,
Neu Delhi. Respondents.

By Advocate Shri f^.L. Uerma, Counsel.

ORDER

'̂ 1

41
Shri Justice W«S. f^alicnath.

t

/

As the scheme has been prepared and action has been
.s

taken in accordance uith the scheme, there is no scope for

taking action under the Contempt of Courts Act. If the

petitioner has any grievance either in regard to the factual

position that he is entitled to be regularised in accordance

uith the scheme or that action is being taken to regularise
I

persons in contravention of the scheme, it is open to the

petitioner to agitate his rights in appropriate proceedings.

Without prejudice to his rights, this CCP is dismissed. Notice

is, therefore, discharged. No costs..

(S.R./aDI^E) . (U.S. miir'IATH)
|viEF!eER(A) ' CHAIRnAN •

'SRD«-

040194.
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IN THE CENTRAL ADPlIMSTRATIVE TRIBUNAL
:NEU DELHI.

D.A.N0.56S/85, 9,77/86
_ snd D.A.No.2Sl^.^flQ

and O.A. Na

4

Date of Decision;

Regi6tration(0.A. )No,563 of 1586

*nil Kuitir rsthur anc! others ... AppUcsnts.

The Director General Doordershsn,
riBnci House, New Delhi i Another

Us.

espondents.

Connected with
Registration (C,A,)No.977 of 1986

Sursnder Sinoh Negi j others ... Applicants.
Us.

The Directorate General Dcordsrshsn,
nandi house, Meu Delhi and another... ResDondents.

Connected with
necistrstion (0. A. )rvc .251 of 1989

Si

(ijsy Kumsr
... Apoli csnt

Vs.

ft espcnrer.ts.
Un^iten of India i another

• •

& D . C«nnBotea( uith
«'Slstrati.n (a.ft.)n. .S96 .f isBc

- - • S.K.Thakur

Unian nf Ineia i Anetnar

COUNbLL

Shri Rak«sh Tikku uith
Shri R, U^nkataramani.

Shri n.L.l/srma

CQRAM; - i

Ms.

••• Applicant

.. .Respinetn ts.

®..r*r tne applicants in
a^eui cases.

...Ftr thB resp#ns«nis in
a&»ue cases.

THE Ha^v'SLE PIS. 3U5T-ICE RAPi PAL SINGH, VICE-CHAlRflAN

THE HON'BlE m. I.P.bUPTA, FiEriBER (a).

JUDGEMENT

(Dtliu.r*# fey H«n« »!• Fir . I. P.Eupta ,R«m».r(A) ;
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OA.SSpl^ 9'̂ /e6_iP 2S14/89/artd

'̂h«^ •pplicantf/iji/fchii'^^^,'^^;^ are .-enga^eii

as cesual workers in 'the, offic» ;Of DirectOFste General, '

pDprd8rshan, n6ndi-.House, Neu Delhi, , ,They , have bean •:

forking as; Floor. Assistant Production Assistant, Lighting

Assistant , , l*lakBrijp.^Ass^st^^ Assistant etc, they
•s , • • : • '

generally perforrfi .. their, duties,',bBhin^^ camera. The

applicants.allege^that the requirements.of their service

are of endu ring, nature, „- .

2. the'applicants further allege that instead of giving

them regular ewiploymehtf the respondents had been engaging

them on casual basis. They requestsd for the follouing relief

(i) The respondents be directed to treat the applicants as if
they have been working on regular basis on their respecti

posts from the dates on uhich they are in service uith th

respondents and allou consequential benefi ts;

(ii) To direct the respondents to consider the applicants for

absorbing them on regular basis by uaiving the conditions

of age,, uhich ar& now beyond the uppor age limit pipscrib

and grant therr the same benefits as ::-3re being given to

other regular employees,

{iii) In the event, the respondents are not able to absorb the

applioi nts and other casual labourers on regular basis

for whatever reasons, then applicants and other cssual

employees should be granted u/sges/ salaries MK and

consequential benefits in the same manner in uhich other

regular employees working .on the said post are being givet

3, The/_three OAs cited above were considered by the Principa;

Bench of the Central Administratiue Tribunal and the ectracts •

of orders dated 5.10,90 issued thereon are reproduced belouj

. ,r bsiog the legal position, ue are of the opinion thai
the daily rated casual eniployees of Doordarshen Kendras are

entitled to protection in regard to their wages and service

• , , , »2 , a ,

V?-
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^Conditions ®tcv They are . to protection of pay

»htf ragulafisstion as far «s possiblB. Houovar, the number

or ssnc'ti-oned* posts, humbars of posts already filled, number

of posts" uacaht and hijmber bf persons booked as casual employee

•(bailed'8F 'casuai''ariist^"® by resnonden't'No.1 ) has to be

-'aiscertaihe'd-'arit! respondent No,1 be given a chance to formulate

: - • the policy for the protection'of the daily rated casual

employees. Despite our attempt, factual position was not

revealed. It is only after the arguments uere concluded that

dated .13,8e1 990 (now placed on ,the file of 0. A.No.563

of 1986) UBS submitted uhich is hardly of any a vail and in any

case does not contain complete,information. Therefore, ue

consider that a dir.Bctipn be issued to the respondents, i.e.

Union of India and the Directorate General, Doordarshan to

submit a scheme for regularisation of aa many casual workers

i,,;y-^i^^~^,POssible in rBgular cadre and as to devise a p^iSty fox

r,;^ future recruitment of. casual laboLT and their absorption, Ue
accordingly direct as follouss-

"Ue have heard the learned counsel for the partiiss. On th

question of protection of pay and absorption of the daily rated

casual employees on regular basis on posts of Floor Assistant,

Production Assistant, General Assistant, Lighting Assistant,

Carpenter, Painter, Camera-man, P^ake-up man etc.etc,, ue are

of the vieu that the principles enunciated by the Supreme Court

in the above-quoted, judgements are applicable to these c ases

also, Ue, therefore, direct the Union Government as uell as it

subordinate office, i.e. the Director General, Doordarshan,

.respondents Ndi1, to frasiie a rational scheme (a) for regularisa

taon of the daily rated casual workers (described as casual

artists) in regular cadres; and (b) terms and cnditions for

: engagement of •daily rated casual employees in future and their

absorption in due coursi. Ue further direct t hat no recruittren



,;.«n ihi poats tUl ~3ucf a"seH^HSW
i's-^eubroittid-ior acc«5pt«d'#^-fTi^fe^^ .as .possible •uhlBlfS

'..,•( I. A? PP^y . .daily rated casual uiorkers

, / shan Kendras) as engaged

••• 'i;"''.t^^-^a8t,_ ., '̂Thes"® c by three -i?iohths,„
: c.f ;;^^^-'~R88f^vi»hiii';^tKB^-%es|i^ridftU8"8hilW scheme ae directed • "•• ''

*;' submit t^ us'̂ fdt i ccep't^nc^^'These c ases need not
'• > • •- ••'• '? ; ' '••;•• .,'•> ' At;-', ' • . •,,

be treated as part-heard," . '
.V. ;yj: '̂ : A'.. ^ i • •< ,- ••;;• . ; •;: .p' v S V. .-•' '• ' , .

Vs. UOl(l 982 (l )SCC 618)

' ^; :r (1983(1 ) see 305)); Dhirendra

: State of U.P. (1986(1) SCC 637) )j

' t:. - , - . T ^"Qineer-in-Chief, C.r.'u/.D, and
o£Hers(l986(l) SCC 639); Daily Rated Casual Labour empli^ed

; • • ^ under P&T Department through '^hartiya Dak Tar f^azdoor Planch

. ; ;vs. ;UOI and ors.(AIR igs? SC 2342)- ,._TKe Dharuad f^istt.P.U.D.

V" 'l^iterate Daily Wages Employees Association and ors. Vs. State
of Karnataks and ors (AIR 19|0 SC 883),

.4. Accordingly .the office of Directorate General 'KK

Doo.rdarshan has submitted a draft s cheme dated 29,11 ,1 99f, The

. • draft scheme reads as follous;'• - ' , . ,

" 1. This scheme would be applicable to those Casual Artists '
• who uere on the rolls of Doordarshsn from 1.1,80 ona.srds

though they may not be in aeruice now. Those uho are
sngsged on casual basis after 31 i,12.90. uill not be eligible
for consideration, . .

2, Only those Casual Artists uho had been engaged for an '
aggregate period of 120 days each in atleast tuo calender
ThrhroJSn - 2 ""1 tUglble forregularisatlon

-if k''" b«tueen the engsgsment and dlsenaage-ment ui^ ,be ignored for this purpose. '

3, Separate eligibility panels uill be prepared for each
GrallrX^ „F°r''°' the length .of service of Casual Artists. They will be considered for

®9»ir»st

seninrfi particula Kendra. The.. . seniority uill be determined from the date of their initial
engagement by the Kendra. initial

''' P»"«l l<»ndr.
kii^a =« ?K ^ claiming regularisation in another

, ,X

' thJ rMuiii?^".d^ «™ to be ri,9ul*rl8ed^ should possess
as t t ! educational qualification and/or experLnceiwiinf The rules for that post

rsgularisatlon under th, li«lil!yiXKji)(liXI(8 scheme uill be

• • • • • • e
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""" •"""'" '"''''""•do^»;^-Xn;^l:c€6faanc«"--wi;t!^*lft
aidniihipt^tivii :^n»^Tuctloh® r^liitlng to /^hat
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7.

b;

9.

; Icae'f,

"thi upper age iimit uauld lit r«iax«cl to th« e xteht
pf . spryice.^ rJPnilBrf ^ by. i:h« Casual ,^ at tho^;tim«
of rigularisation, A mihimum of 120^d^ aeryic® ih^ J

. the aggra^,a$e,, j i:p-..,pn^ shelL'-^B^treatBd as one
yiaf's airvicB rendered for this purpos®. The service

.T»ndBrfd,,.for less than 120-days*in , a year will hot . -^
qualify( uili not qjaalify) for age relaxation.

The regularisatibh of Casual Artists eould be from a
prpepBctivp dpt?, and the Casual .Artists on the eligibilit
panel uho fail to quelify for regularisation in accordance
with , the recruitiTifln t rules apd instructions issued there-
uhdef for'the post, shall be removed ifrom the panel.

If a Caauai firtist on a eligibility panel oommitisia
misconduct, and the. same, is proved afti»r giving a reasonab
opportunity, his name uould be ranoved from the eligibili
panel and he uould not be eligible for regularisation.

Till, all the Casual ..Artists in .a particular category
XK eligible for^regularisation at a Kendra are regularise
no. fresh, recruitment would be resorted to by Kendra
concerned, 'This restriction would not be applicable to s
kendra or.category of stsff artist-uhare no eligibility
panel of casual artist in a'particular category of Staff
Artist Sexists. . In other words, if .a Kendra has a panel
of eligible Casual Artists in the categories of say Floor
'Assistants and Production Assistants only, the above
restriction on fresh recruitment would'be applicable in
respect of those two categories only and not to other
categories of Staff Artists in that Kendra. Similarly
this restriction on fresh. recruitment uould not be .
^plicable in respect of those Kehdras which have no
panel of eligible Casual Artists,

5, ;. .The arguments . of the learned counsels for the applicants and

• the respondehts wjere beard extensivily. The counsels for the

applicants considBred tha scheme incomplete iand sketchy and express

; reservations on various paragraphs which are discussed balou:-

The learned cdunsel for the .respondents said that the,scheme was

submitted according to the directions of the Tribunal.and further

.examination by the Tribunal in datail was neither called for .nor

legaily appropriate, ;He^ cited the ease; of Tamilnadu Education

Pepartmaht ninistarial and: Geharal Bubordihate Services Association

Us, State of Tamilnadu and Others (AIR 1980 (SC) 379), It was held

thiere.in tha^:: J.--.. .n '-i •

Aware of our jurisdictional limitat'ibns^ we do not agree tha

the; Court can analyist such min'utiaa to fault policy, Uhat is imppr



:n.uo;:

-^^'1 r'Zl!..-;

is te know wheth«r Rafafid#^ viti«t»s os's irrational *f>

^xtxaneous'Factotv^ fouls." .furtbar quoted

the case of Col A.S, Sanguoh Us, UOl & Ors. (AIR 1981 (SC) 154,5)

yhere it uai8 held that policy ^once fprfflulated i8_ not good fox :

• vex;^ ; It is •perfectly uithicJ rth* cosnpataRCft of^vpOI- to ohafjg® ^ ;

-it, fecbange'it,- adjtet it and Tia«3ju3t i to the

compulsions of^ circumstances and im^jiiratiyes of national

,Consideration^Si;

"W

wmm

•-rr"

6, The learnod counsel for the lesppndents further contended

that the scheme has been drawn up on the lines directed by the

Principal Bench of Central Administrative Tribunal in O.A.Noie;:

894/90, 2322/90 and 1775/90 decided on 8,2.91 and reiterated in
U

the order dated 5,7.91 of Circuit Bench, Lucknou, C.A.T, Allahsb

in DA.Nos. 174/89, 175/89, 176/89, 177/89, 97/90, 54/90 and 42/9

7, In the aforesaid orders, it uas directed that the scheme

should keep the follouing aspects in vieu:-

(i) Casual Artists uho have been engaged" for an aggregate perio

of 120 days, may be treated as eligible fpt regularisstion.

The broken periods in between engagement dnd disengsgement,

are to be ignored for this purpose. : . "

(ii) The respondents shall prepare a panel of Casual Ar'sists who

had been engaged on contract' basis, depending on the length

of service. The names of those, uho have not been regulari

sed so. far, specially from 1980 onwards, though they may no

bi in service now, are to be included in the panel. Persons

borne on,the panel are to be considered for regularisation

in the available vacancies,

•(iii)ror the purpose of regularisatioh, the upper age limit has

to be relaxed to the extent of sercice rendered by the

casual artists, 120 days' service in. the aggregate shall be

treated as tha service rendered in one year for this purpos

(iv) Till all the Casual Artists who have been engaged by the

respondents have been regjlaxised the respondents roay not

resort to fresh recruitment of such Artists through

Employment Exchange or otherwise.
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pasual Artists are reguiarised, the wages to be

• p: .„

9,

(b)

10.

•paid to/them Should be. in accord^ce v-s^ith the scale of ,pay
- , ^st, l:^ l.d by ^ regular en^lo.ye^ ;.in an-identical post»

The amount of actual payment would be restricted to the

ict6a1 riQmbef bf'days Worked during a month.
Ih|-ough:.we doJ not^; intend td substitute' out^ Scheme for that

.n:. oi f deference to the
in the order cited earlier that

the cdMntS 6f Ihe"l^afhek counsel for the applicajOhs as
also of the respondents should: be brief ly discussed, as the
order dated 5»10.90 in OA. 563/86 etc.,clearly mentioned that
the-respondents should'frame a Scheme'as directed and submit

:r;to.:u§for-Tacceptance v; ^•
Jhe outset,., it m^y be. pointed out that the order dated

5.10.90 quoted above had given the direction .to the responaents
to-frame'a' rational"scnenie j- ''
(a) 'tor reguiarisatioh of daily, rated ^casual wojrkers (described

casuai artists, in regular cadres);
Terns and conditions for engagement of daily rated casual
employees in future and t̂heir absorption in due course.

not cover item
(b) above. This should be incorporated,- It has already been.

;• ^,heid by the .Principal ^Bench on S.-2.9i in oa. No. 894/90 etc. and

. Lucknow .Circuit Bench in OA. ,No.
174/89 etc, that till the casual artists are regularised, the
Vv'a'ges tb bs P^id to them should be in accordance with the scale
of pay of the post held Dy a -regulap employee in an indentical
post. The amount of actual payment would be restricted to the
actual number of days worked during a month,

ii , vie would here further like to elaborate that paynent in
• •- ac'cbrd'ahce Vvith •the scale "bf pay would imply payment at the

i , minimum of pay in the. pay scales of- regularly employed workers in
the corresponding cadres but without any increnents. In this
connection, the case of daily rated casual labour employee under

' P&T thrbugh- Bhartiya Dak' Tar iViazdoor Lhibh '.(kIR 1987(30)2342)
would also refer. , : i • , : ^ >

. 1.2.,. Novv we shall discuss, the scheme para-wise. • Regarding, Para-1,,
tne learned counsel for the applicant mentioned that there was no

basis for fixation of aate 31.12.90 as cut off date. Further the

eritiy'date of 1.1.80 ^vai objected to. The limit should be outer
^X'V.-'L-r

,«k, Kfli.''-
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date i.e. atleast 31.12.91 or the date this scheme is finalised»

The learned counsel for the respondents pointed out that they

have already ^gularised similar persons upto 1980 and therefore -

this scheme was made applicable from 1.1,80. The outer date

31.12.90 Was fixed since the "order for framing a gcha-Bie was passed

on 6.10.90. ^hile we see the rationale of the dates 1.1.80 and

31,12.^, mentioned in para - 1 of the schen^j we would like to

observe that^as in case OA. 894/90 etc. decided on
^.2.i991^the formula in 79-30 regularised casual workers in
available vacancies uJ)to 1980. One cannot thus be certain that

all pre-i9B0 recruits have been regularised. Further since the

scheme is being finalised only now, it would be proper to take

31.12.91 as the outer date for purposes of eligibility for

consiaeration. Of course"eligiDility'for reguiarisation will be

governed by conditions" that follow in subsequent para^ are,

•'tnerefore, of tne openion that para 1'should be modified in

" 'following' terms i- ' '

' '• All tho^e casual artists who were, employed on'̂ casual basis

• oh' 31.12.1991 including- thos&%W were 'oh tne ' rolls of

the" ibordarshanV'tnough they may not 15e in Service now

• ' will be eligible' for consideration. • A

13/ As regards para 2 of the scheme ^ the learned''counsels for

the •applicants contended that by a similar judgement delivered

by Principal Bench of the Tribunal in OA. Wo. 894/90 etc. and by

• t& Lucknow behch in OA wd. 174/39 etc' (qubtea earlier) direction
ComfSittcn*^ ej- fU>Se vr*—

' was given for absorption/regularisation for ah aggregate period

of 120 days" (in a >^ar). it was further contended^that 120 days
should be taken on the basis of actual working days in the muster

roll'and atteridahce liip (was •fe''fe'rred to as Q-sheets) ana not

on the basis of the so called Talk contract issued by the

responaents. It was submitted that although the applicants were

made to work for longer period but on the lettei^ issued by the

respondents the period of da/s was not shown correctly. The

learned counsel for the respondents argued that in 1979-^

...9^ ....

5 :.
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Ssh^ft th« foznula aolopted uas ct^pletion ef 365 riays in

three conseostiva financial years or 240 days in a financial

year, which uae later liberalised to 200 days in a financial

y&ar or 365 days in three consecutive financial yearse

In view of the direction gi^en in the iudoenents in

. OA^PJOo 894/90 etc (principal Bench) and DA No« 174/89 etc

(Lucknou Bench) we are of the view that para 2 should be

modified in following terns sr .

Only tisoae Casual artists who had been engaged for an

aggregate period of 120 days in a ^aar (it is for respondents to

fix the year as calender year or financial year) will fae eligible

for regularisation. The broken period in between the enQageaier^t
and disengagement will be ignored for the perpose. The nunder

of days is to be computed on the basis of actual working days

in the nuster rolls or attendance sheets or Q-Sheets.

15. Regarding para 3 of the schemej there was aniagted

discussion® The learned counsels for the applicants afgue^

, strenupusly that eligibity panels should be on all-India basis

and not Kendrawise. The respondents have employees ubrking

.through put the country and seniority should have no nexus with the

engagement by a particular Kendra. It was alleged that even

some transfers from one Kendra to another have been made. The

learned counsel for th© respondents said that apppintnients to

.^fhepoists in question were made Kendrauise^ He referred to

;^%ecru^itfflent Rules for Gr C^rojxafflme (Technical) posts in
lApo'̂ ^^rshans ^^^a^ circulated by lette r of 25th Nov 1988, The

Rules show that jcecruilbflnent to posts like Lighting Asstt, P§inter»

Cai^enter, Floor Aestt, Production Asstt, Wake-up Asstt etc are

pade by Selection Cc^mittees headed by the Director of the

concerned Kendra. £^yen confiixBations are naoe by Oepartnental

Prc^otion Committee Kendrawise, In view of this we do not wish

to sugge«t any Bodification.

• • e10•» e a
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Ifee Regarding paia 4 again, uc youli expreas no opftnion,

as this is a corollary to para

ly.. Regarding para 5, the leained counsel a for the

applicants stressed that recsuitunents once mac^e even though

on casual basis prior to frawing of any new ^cruitment rules

as regards academic qualification an^S ®g«aCto.r 8tM>li;;not

affect the casual employees for purposes of segularisation,

iven if it were so, the respondents snould use their power to

relax. «'ie agree that if any educational qualification or age

limit was prescribed either by the then existing recruitme-nt

rules or oy notifications and if tne casual worker fulfilled

those criteria at the time of initial, lintake, a higner educationsi

qualification prescribed later should be considered for

relaxation^! in tnis view of tne matter we are of the openion

that para 5 sfiould be modified as follows

The Casual Artists who are "Co be regularised should

possess the requisite educational qualification and/or

experience as stipulated iti tne recruitment rules or other

administrative instructions lin the absence of recruitmen^ rules)
. C*3<a^-

existing for the oost Gope-r the casual worker Wie engaged.

18. Regarding para 6, we find that this.is in order and is in

conformity with the direction given in OA No., 894/90 etc

(Principal tench) and OA no« 174/89 etc (iucknow Bench).

19. As regards para 7, the learned counsels for the applicants

contended that regularisation should be done from the date from

which the casual workers have been working with the respondents.

The delay is not their fault. may in this, connection refer to

the case of Dharwad employees Association VS State of

Kamataka, i990{2)SCC 396 where it was observed that ;'jfrom amongst

• • •»11 • *.
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the easual and daily rate employees who have completed ten
years of service by D&c; Sly 1939i--l^ ^Regularised
w.e .f, .i,i,,.9o,« . L '̂refpte w no irregularity or iliigality
in ..para 7 of :the draft scheme/where regularisation'i» proposed

xo be- done prospectively, .'
sUh'Crt:^ .20. iiegarding par.a .8, the learned counsels for the applicants ;

contended that .once naying accepted the right to be regularised, , ;
the applicants should.-be subject to due process of law and^ ^ •

bppdrtunity of being heard, ate observe in this connection that . .

•-.;i^ie <3(i).(c} of the. CCSfC^) &le^^^ clear in that li sfiBcifies' %
• tpst- trte apply to casual w6rice'is. Para Sa.

.:• f^ntid'n^^^ that .reinova '̂ from, eligibility panel can be done on
• r account, of misconduct proved âf^ reasonable opportunity

;:,vUewo'aiU'"ad;G'that-reason

• ;;:o'ppdrtahity. o ^ V, .. v

. , ;2l..' Hegardihg'i^afs '9, :;nD comments were 'expressed and we have . •

no' mociiflcaMdns "tq.'su^estw • , ^ „V^-

^oj^^spect'us .of the aforesaid analyses and in the. -• r .

^ above vi^w-'of the matter vvewoui dii-ect the ^.respondents' to

-. recast- ana; tnS; sdhe:me ihalioe Wi^ .perioci of 3 raonths of the •

: y:-daiie of receipt of a copy of tbis order oh the lines of "observatxqhs

ma^;from p^ra 5^; ,9 onwards The tegularisi^^^^ of 'eligible casual. ^

:- ^.work^rsshould be"done within .a ".' / :

'. ther^-rection in; t'^ ;prebediny-^ the first
•^:;three;qAs;a^ b^:Shukfa",- leaiied, counsel.'.
"-Vire 'disposed' pt*a^^a^ : The^^^^f^ ,

;i^K. Tbokur v'̂ UQl Anr) i's also 'disposed" of, since it wa^ ordered

• :• • • 12 • • .
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on 4,12.91 that the case would be covered by the judgeinent

in the first three OAS.

Tnere is/no oraer as to costs,

(LP. GUPTA) iH

MEMBER (A)

^1 (RAM FAL^NGH)'

VICE-CHAIRMAN (J)
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