/=

BEFORE THE ¢ENTRAL. ADMINISTRATIVE TRIBUNAL
" PRINCIPAL BENCH, DELHI,

0.A.NO.975/1986 Date of Decision <@ .\ .G

Shri,Phool C hand - ' ' _
L.T. /94-A LIG Flats, ' e i
DDA, Kalkaji, :

NEW DELHI .

Shri,Shyan Sunder Gautam,
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DELHI, : ‘ ...Applicants
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Develonment, '€t Wing, Shastri Bhavem,
NEW DELHI < 11008 04.

2. The Chief Socrotary,
Delhi Administration,
- 5, Alioore Road,
JELHI -.llOOO6,

3., The Director of Technical Education,
Rouse Avenue Road,

DELHI, 4 T . +. Respondents
CORAM
1.. Hon'ble Shri,Justice Rampal Singh .+.Yice Chairman’
2. Hon'ble Shri.P.S.Habeeb Nohamméd _ ...Member(A)
_For the applicant: . . Shri.R.L.Sethi,

Advocate,

For the Resnondents : T Mrs.Avnish Ahlawat,

; ~ Advocate,
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Commercial Practice, Delhi under the Directorate of

P )

( JUDGEMENT)
(Per Hon'ble Shri.P.S.
Habeeb Mohammed, MEMBER(A)

’
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Shri.Phool Chand and Shri.Shysn Sunder.Gautam

" who wdre working as Librarians in the Scale of Rs,440-750

under the Delhi Administration, Directorate of Technical

Educetion have vraved for the issue of directions by'the

‘Tribunal to take urgent - and early decision in the matter

- of grant of selection grade byAgraﬁting them’selectioﬁ

L .

grade on a pér with their counter parts ‘employed in‘the.-
sister -organisations of the responddnts with effect from

the date when the selection grade fell due.

2., The first applicent was avpointed as Librarian

on 8-11-68 and was working in the Institue of

Technical Education. - The second appticant Sh.S.S.Gautsm

was appointed-om 26_éq67 and was pésted in Arya Hhat
Polytechnic, G.T.Karnal Road, Delhi., The Deihi Adminigtration
was ruﬁning pérallel sister institutions where counter

parts of applicants were employed as Librarians in'the_

scale of Rs.440-750, Resvondent No.l in the letter

No.F 48-189/72 UTI dated 4th March, 1974 had isgued

instructions, in revising pay scales of Librarians,
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(Junior Librarian and Senior Librarian) that there will
: o o o '
be selection grade gqual to 15 per cent of the permsnent

posts of Labrarian and apmoiht?ments_to the sélection
Qrade wil]l be made on the basis of senibrity‘subﬁect to
fitnass. The 1nstruct10ns were further revised in

letter No, A 11014/7/75-UTI dated 4th March, 1976 by Wthh
the percentage_of selection grade post would be rev1sed
to 20 per cent of the permanent ‘and temporary posts

which have been in existence of 3 years'or more (though

this letter refers to the revisioh of pay of scales of

"school teachers, Annexure to the. letter covers the sehior

Librarian as well as the Junlor lerarlan) - It is
stated in the epolication that in pursuance to the above
orders resvondent no,2 thét is;the Delhi Adminiétrétion
introduced';eléction grade for Librarians in.the

Senior Secondary S¢hools run by Delhi Administration,

but the apnlicants who were working underfthe Directorate
of T@chnlca] qucatwon under the Delhi Admlnlstratlon

were not given the beneflt of the selection grade. The

~applicants represented against this diScriminatory:

treatment but vide Annexure-4 No,F~123/1/77/TE/SC/13941
deted 3rd September 1977, though the Directorate’of

Technical Educetion under Delhi Administration

recommended as follows:

\

"It is therefore, requested that the selection

scale of B5.740-880 may kindly be notified for the post

VYN




: Delhi Administration,

of lerarlan of this Dlrectorate at par with the

scale of lerarlans of F’ducatlon Department as well

as other categorles in the 'same scale with effect -

from 1-1=73", this recommendatiOn was not'accepted.'-

" The Minisiry'of'EducétiOn~(the first respondent)

has only been so far indulging in correspondence‘

‘but no'final decision has been communicated-by'theA

first respondent to Difectorate of Technioal EdUcation,'

3. - The stand taken inlthe reply by the Iespondenfs'is

.jthat the two-sets of 1nst1tut10ns are run by two dlrferent

departments that 1is the DlrecLorate of Techn1cal Eduratlon

and another, Dlrectorate runnlng the Senior Secondary

.Schoo1s who cannot be termed as 51ster organlsatlons

and- the comparlson between two sets of institutions does-
not help because they are run by two’ dlfferent |

departments and N1n15+ry of Flnance, Government of

- Indxa have used difference criteria for the grant of
.selection grade_for_the teachers in the variocus institutions.

: This reply -has been filed by respondent (3) which

purooris to be a reoly on behalf of all fhe-resoondénts.»

- The reply also cgéxes a letter from Government of India

EN

‘(Annexure_R_l) letter No.F- 13-86-T~ 10 dated 5-5.87 which

.'quotes from the opinion of the Ministry of Flnance,

Government of Ind1a~

""The analogy of generalﬂeoucétionAside but o



. were -the Unlon of - Indla through the Secretary, Mlnlctry -

forward for the supnort of the proopsal does not
seen to be sustalnable because lerarlans on the
Technlcal Educatlon 51de were not enjovwng selectlon
grade perlor,to l-l-73‘whlle their counter parts

in general education side were allowed the same".

4, dDuring the arguments of the case. the learned

counsel for the appllcants Shrl Sethl stated that respondents

had adequate powers to grant selection grade for the

. Librarians under the Directorate of Technlcal Educatlon'

of the Delhi Administretion. The learned. counsel for. the
aopllcant also placed for our perusal the Jujgement
of this Berich of the Tribunal in OA No.330/89.dated

29.11-91 wherein bne. Shii ,Mohammed Salim Akhtar

_who was working as Senior Libfarian in.the I.T.I.

(under‘Delhi'Adminlstration) had claimed grant of selectionh

grade on parity with senior lerarlans worklng in the-

-Educatlon Department. . The respondents\ln the above case

Y

i
of .Labour, Employment and Tralnlng and the second reaoondent

the Chief Secretary, Delhl Admlnlstratlon. "The Judgement

in the case was to the effect allow1ng ‘the application
~in so far as grant of selectlon grade of pay and

‘alloWances was concerned for the Senior'Librarian”in“the

I.T.I. on a par with the Senior. Librarian worklng 1n the

-~

Educatlon Department
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5%- Affer perusal of the appllcatlon the reply

1

, and other doouments filed by the appllcant and respondents
-and after hearing the arguments, we find that though
- they are celled Librarians uhder the Technical Education
f‘ Dlrectorate)@nd t%iy];re ‘Librarians in the Higher! Secondaryv
Schools. ‘The first respondent: in examlnlng the case had
.found that lerarlans On the Technlcal Educatlon 51de
were not enjoylng the selectlon grade prior to 1z 1-73
whlle thelr counter parts in general educatlon side were
allowed the same. Be51des “though a workkfhart has been’
flled by the appllcants as in Annexure 12, thls work chart
shows only the functions of the Librarians in the schoole
“and the Technioal insfituteg~and-Cénhoﬁ’be‘taken to be
the work chart of the Librardans'ﬁorkihg on fhe Geherél-
'EduratiOh'side'or the’ Technical Inetituteol.W%;%e;khe
_reply thar the resoondent_3 that is the Directorate of
the@;echnlcal Educatlon had merely forwarded the cases'
- of the appllcants for selectlon grade on the 1n51stanoe
of the later v,&&/ls not- apn%fcable meneiy beccuse of
the oreesure from the appllcants the’ thlsd resnondent
had forwarded the;appllcatlons w1thout'sorut1ny or without -
being convinoed about the génuineness of>the‘srand of the

Ty applicahts. Further it wasfor the resoondent -1, the -

Government of Indla to take the dec151on.

6,4 The dec151on of the Trlbunal in the case of

Shri Mohammed Sallm Akhtar O A No; 3Q0/89 dlsposed of

on 29~ 11-91 is to the follow1ng effect'

A
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-“Theliesue foriadjudication in this case

_hinges, mainly around'the correct factual position

'rather than the legal aspects.' The dOCtrine'of

"equal ‘pay for equal work for both men and women"

is enshrlned in Artlcle oQ(d) of our Constltutlon

in the Dlrcctlve Principles of State Pollcy and there -

is a catena of Judgenents by the apex court laylng down
'the or1n01oles for determlnlng whether two posts are
equal or- should carryfequal p3y. Both 51des to thls,

_case agree that 1f ‘the appllcant is oerformlng as

lerarlan of I T.I. at Arab kl-Saral, functlons vhlch

are 51m11ar in nature, volume and degree of responqlblllty

to those shouldered by the lerarlans 1n school in

_Delh1 Admlnlscratlon, he has a legal rlgnt to clalm

parlty in scales of pay and allowances . There is,

ehowever, strong dlfference of oolnlon as to whetner the'

2

'_functlons are equal or onot . We see much force’ 1n the

submissions of the learned counsel for the apollcant that the

clear and unamb1guous contentlons made in oaragraphs

4, 2y 5vl, 5 2 and 5. 3 of the OA not hav1ng been\/
.controverted in the counter the-faCt of oarity and -

, equallty of the two 1obs stands admltted and “tantamounts

to acceptance of the grant of equal nay iy thls casea
We are of the view that the ba51c factual p051t10n has
been settled rn the pleadlngs ofjchls tase and_that-ls
ﬁne'crux of rhe malferxinAthis bA; wé holdvthat after
acceptance of the.factual position,acout the parity of

the ‘two jobs through pleadings;~further pral arguments

=

A;.,g/;”
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N and reference to a plethora of legal c1tat10ns would

not change-cne~bas1c>pos;tlon,: We are fortlfled 1n our
.conclusion by the fact’fhat there were never any
dlSparltlcs in pay scales and allowances between these

_posts till tne 1nolementat10n of “the ChattOpadhyaya

-'Comm1551on report~1n August 1987. In view of the admltted

factual posltlnn regarding‘parity in the.concents of_the
'aopllcant as lerarlan in the I.T.I. Wlth tdase of the .
«lerarlans in the- schools of the Delh1 ﬁdmlnlstratlon,A
our flndlngs in thls regard and the well settled” legal
D031t10n regardlng the dochlne of "eoual ‘pay for equal ;
~work", we hold that .the aopllcont is entltled to the same
“conditions regarding pay and allowances as are- appllcable"
to- lerarlans in the schools of Delh1 Admlnlstratlon.

-~ In other words, the lerarlans in %he 1. T l. should be
vallowed the selectzon urade of % 1640_2900 after lQ years’

. of servwce, as 1s avallable to tne lerarlans ‘in"the
schools run by the Delh1 Admlnlscratlon j Asuregardsl

. the grant of teacb;ng/allowance to the lerariansfof
I T. ll no mateiiér has been broddnffto our notice to

‘ establlsh wneLHer thc other teachers. and 1nst UCtOlS in
the I T._ have ‘been a]lowed the teachjng allo'ance of

. R, 100 per monch . In case the rPSWOHdGDLS qave “sanctioned

~.teadh1ng allowance to ceachcrs, 1n5cructors or other |
categorles of scaff in the I.T. I,.1it Would be . only ’alr tOr

exbend the same to the lerarwans on -the analogy of granilng

teacnlng allowance to the lelarwans 1n tde schools run

Rya



by thé Delni -Administration. The . other prayer made-by
the applicént, that, all disparities in service conditiéns
between the Librarians of the I.T.I. and the Librarians

of ‘the schools uﬁder the Delhi Administration be,remo&ed
énd-full parity be maintained émongst them in all respects

is not admissible on the basis of factual position or any

Government rules, regulations or instructions or legal

prooosition'brOught tb our'notice. We, therefore, alloﬁ
the application oartlale only to the extent it re ates
to_theAgrant of selection grade of pay. and allowances.
Tﬁé age of retirement for the employees of I.T.I. is

58 years while in the schools run by the Delhi.
Administration it is 60 years, No case»has‘béen made
out for périty.in respect of age of retifeﬁent and we
snecifically reject the prayer'for parify_in reépect

of the age of retirement",

o i /[
7. The retio in this case wewe the respondent§¢
was not the Union of Indla 1n the M1n15bry of qucatlon
but the Union in the Ministry of Labour, teeagﬁ—%ha¥;

e, is that tnere

were ARy disparitie§4in the‘pay scales and allowances
between the poétsfof Librariahs‘ih the schools of the
Délhi,Administration and Librarians of the I.T.I. at-
Arab-ki-Sarai till the implementation of the Chattopadhyaya.
Commission repor% in Auguét 1987, whereas in- the case bhefore
us there is an extract from the noting at the Government

of India level that the lerdranS on th@ Technlcal

E

Education side were not enjoylng selection’ grade prlor

;,._o/-
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to ;_1473 while.their counter parts in General Education
side,Were alleweddthe same'and-this_point-taken in the.
Annexure to the reply hae not been COntrbverted in’the
re301nder flled by the aoollcants. In view of ‘this 1t B
iw1ll not be 00551ble for us to arrlve at a con01U51on that
;there was equality 1n the work done on the School Education
51de and Technlcal qucatwon 51de and the appllcants w1ll

be ba entitled to the same service cond:tlon as regards

the selectlon grade or other beneflts. In Sh Mohd . Salim,
Akhtar s case'(sunro) the Tribunal. had come to the
. conclnswon tnat there was a case for the apollcant as it

was held that the ba51c factual p051t10n ha@t been settled
h in the pleadlngs of the. case and it was crux of the matter
-‘1n that OA and- after acceptance of the‘ractusl p051t10n
h about the parlty of the two JObS througq pleadlngs, further
‘oral arguments and reference to a .plethora of legal citations

wlaﬁ%«i‘zﬁﬂ

would~notvchange the b851c position. The, resoondeEtSAW1ll
take al1 the- asoects into con51deratlon and respondent-l
w111 con51der the matter in the llght of the facb and
,‘c1rcumstances of the case and communlcate the dec151on on
the basis of the averments made’ and ig?turther representations
' maéé whlch the app1lcants may make to the approprlate‘
authorltles. : - ,' | - g : |

8, It has been held Lheir lordship of the Supreme Court§ .

h@eeeﬁzia in the state o{ U.P. v. 3P Chaura51a (AIR 1980
SC lg)tbﬂc court. bqg-pugnl ;a —f 13 oS ¢

cov1l/-



"The answer to the question depends upon several

factors. It does not just depénd upon either the nature

of work or volume of work done by Bench Secretaries..

Primarily it requires among others, evaluation of

duties and resnonsibilities of the resvective posts.

More often functions of two posts may appear to. be the

same or similar, but there may he difference in degrees

but qua lity may be different that cannot be determined‘by

.ih the performance, The quantity of work may be the same,

relying upon averments in affidavits of interested

parties. The quation'of posts of‘equétion of pay must.

be left to tre Executive Government.. It must be

'

determined by expert bodies like Pay Commission.

They would be *the best judge to evaluate the nature

v

of duties and respondibilities of posts.

If there is

"any suchdetermination by a Commission .or Committee, the

Court should normally accept it. The Court should

not try to tinker with such eguivalent unless it is

shown that it was made with extraneous consideration".

9, . We dispose of this apnlication with the

directions to the resnondents to consider all the

facts and circumstances in the case or any further

representation in the case, apolicants may makQXWLthin

a period of 4 months {rom the date of receint of cop
p B N < h)
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of this orde: and communicate the decision. The

0A 'is disposed accordingly with no order as to

-costs.,

()

YICE CHATRMAN




