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absorption in the Aail ;hdiz Technical and EBconomic Services -

Limited (RITES), a Government of India Undertaking, has

"{1) to set aside and quash the order of the g

President dated 11.11.1985, copy of which
order is Annexure 'R', which directs that he ;
Will be absorbed in the fLites with effect froq

apolicant?®s pension and other ret irenent
benefits on the basis that he is absorhed in
-

Rites only from L1,11.198% ang therefore his

deemed date of retirement is L1.11,1985 and.
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hat the liberalised pension rules thet cane
into force on 1.4.198% applied to him.
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{3) to grant such other relisf as this Hom thie
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2. Sriefly stated, the a2pplicent joined the Indiasn
Railway 3Service in 1858, In 1980, while he was 3enicr

Jivisional Engineer working as Secretary to Jeneral llanager,

North Eastern B, ilway, Gorakhpur he was relieved with

of one vear from 28.2,80, He continuyed Lo be on deputation
in the RITEZ, and ”Ccordidq to the respondents, he was on
sanctioned deputation from 28.3.80 to 27.2,83. Vide finexure
1t {(which does not bear any date), the applicant sent a
letter to the 3ecretary, Ministry of Raillways, Railway Board,
New Delhi, stating that "Consequent on the decision of the
Rail- India Technical and Economic Services Limited, New ilelhi

to absorb me as SEN Kh MANAGER in grade Bs.1500-2000 in the
public Lntelesv, I amwilling to be absorbed in RITE, New
Delhi with effect from 27.2.1983 (A.N.), and I may be deened

to have retired from the Railways in public interest -
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thet date?. Having received no reply from the Ministry of

;ilwgyg, the applicant sent another letter dated 15.4.1985
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{Annexure EJ, requesting that since his orption had not
been effected till then, he may be considered for absorpt ion
in the:tITBax&tth eirfect from L1.4,1985 or aﬁy future date
instead of 3.3,1983. The Railway Board, vide communication

No.aa/a(r)z:/lé/s, dated 1l.11.1985 {Annexure A), which is
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this O.A.; conveyed to the 3eneral

Man=sger, N.E. Railway, 3ora khpu; (with a copy to the applicant
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that the President has accorded sanction to the a oplicant

being permanently absorbed in RITES Neéw Delhi in public

interest w,e,f, 27.2,83. Thereupon, the applicant representad
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to the dailway Bogrd, vide his representation date =3 1

( Annexure I), that since the Fresident's sanction had been

issued only on 11.11.1985, his absorption should be deemed
s‘..c‘u;'_a_L“SS'

to be with effect from 11.11.1985 and not from 27.2,1%

He sent 2 reninder dited 7.2.1588 (Annexure J) reiterztinc
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his recuest for absorption with effect from 11.11.1985 and

not from 27.2,1983, Havin%iﬁigeived no reply from the
respondents, the applicant/this O.4. on 8.10.1986.

3. A i‘we have gone through thé material on record and

have heard the learned counsel for the parties.

4, The'apblicant has, in- short, qﬁestioned the legality

and validity of the FPresidential Order dated 11.11.1985 with

.retrospective effect from 27.2.83. The respondents have

resisted the application primarily on the ground that the
applicant who was on deputation with RITES for a period of
three years was absorbed from the date his ;eépective term of
deputat ion expired and he himself had given his willingness for
absorption in RITES with effect‘from 27.2,83. They have referr-
ed to the O.i. dated 26.2,69 and O.M. dated 22.9.72 issued by
the Bureau of Public Enterprises to émphasise that the term
ofldeputaiion of an officer to a Public Enterprise has not to
be extended beyond the stipulated fenure, the option orders are
to be implemented most strictiy and request for extension of
deputation beyond the limit prescribed under the orders as a
rule shouldigeagyfned down by the administrative Ministry, and
the proposal ffor extension of the term of deputation beyond

the maximum stipulated pericd has to be fully justif ied

and would require prior orders of the Government. T has

also been explained that 6ne of the condit ions for absorpt ion
in public sector undertaking wag that no further liberalisation
of pension rules decided upén by'the Government after permanent
absorption of the Government servant in a Public Sector Under=
taking would be extended to him. Thus, the stand taken by

the respondents precisely is that the Government having not
agreed to the extension of deputat ion period of tﬁe applicant,
he had to be absorbed from the date his réspe&tive period of
deputation came to 2n end and as such he could not have any
grievance of it. I has further been pointed oyt by the
responder ts that since by its very nature an optien exercised

once is final, there is no Scope
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to allow any of ficer to return



S, Learned counsel for the applicant stated

that the relief cleimed
one claimed by the appl
O.A. 110785 and O.A.

He has placed on record
and 18,9.1987 delivered
Hon'hle sz, Justice J.o
3# rbal Nath, administra

same, we find that the

to those in the aforesai

nstruct ions and the la

at considerable length
of
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of the respondents that

of the BEITES which is

[03)

seek redress under the
because no notification
issyed by the Centrel G
case of Shri J. Sharan
held that since the rel
2as a sequal to the chal
the jurisdictién
have been sup-orting th
and there is absolutely

™

and the RITEI.,  Je agree

referred case of 3hri J

the applicant herein resiled from the earlisx date of 2hsors

viz.,

NS

tiers what the ultimste outcome of the

7ill he noticed from

by the applicant is similar to the

l(adl'ltS .LF k.)d"t —-09 86’ \J&/\n 108/86,
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111/86 and by the applicant in O.i. 364,85

0

copies of the judgments dated 9,9.198

this Tribunal comprising
+ Jain, Vice Chairman and Hon'ble Lir,

tive Member. Having gone through the

feaects in this case are szlmost identical

id cases. The relevant Government

v on the subject have been discussed

in &uAe 384,/85 (3hri J. Sharan Vs. Union

India and Others) decided on 9.%9.87. A preliminary objection

the applicant being a permanent employee

Central rublic 3ector Enterprise cannot
~dministrat ive Tribunals Act, 1985

under Section 14(2) has so far been
overnment, was also dealt with in the

Vse Union of Ind pra ) and it was
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lef sought was against the Union of Indi:
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lenge of the rFresidential Order, it wis

0f this Tribunzl. 1lso, the HITES

¢ cause m¥xkkaxpxusy of the applicant
no coniroversy between the applicant
with the v iew idken in the above

- haran thet the jurisdiction of a

nature of_pleadings and the relief
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Shri G.C, sharma etc. wWas alleged
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7. In view of the foregoing
the respondents? action in issuing

dated 11.11.1985 cannot he sus
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