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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH NEW DELHI

O.A.N0, 97/86

Date of Decision: 10. A. 92

Smt. Dasuant Kaur Anand •• Applicant(s)

Shri G.D.Gupta •• Counsel for the applicants

V&

Delhi Administration and
Respondents

others

Bs. Fiukta Gupta for Smt. •• Counsel for respondent(s)Av/ani^ Ahlauat
CORAM

Hon'ble Mr. S.P.Mukerji- UiLce Charman

Hon'ble Mr.' T.S.Oberci - fOember(3)

1. Whether Reporters of local papers may be
allowed to see the Judgment?

2. To be referred to the Reporter or not?

JUDGMENT

(Delivered by Hon'ble S.P.Mukerji, Vice Chairman)

In this application ths applicant uho has been

working as Professional Assistant in the Women's Polytechnic

under the Directorate of Technical Education, Delhi Adn ini-

stration has prayed that the pay scale of Rs,550-9Q0 should

be alloued to the applicant for holding the post uith effect

from 30,11.73 uith airears of pay,

2. The brief facts of the case are as fallous. The

applicant uas appointec|/to the post of Professional Assistant

in the Department of Library Science on Women's Polytechnic,

Delhi on 30.T1.73. This post uas neuly created uith the

pay scale of Rs.260-500, Uhen on the recommendations of the

Third Pay Commission the pay scale of Rs.260-500 attached to

different posts uas revised to Rs.47^750 uith effect from
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1.1.73 the applicant represented claiming the pay

scale of Rs.47 0-750 and ultimately'ibelhi Administration
granted her the revised scale of Rs.470-750 uith effect

from 30,11 ,73, the -date of her appointment vide the

order dated 27.8.77 at Annexure-C, It appears that

the technical posts in the Polytechnic, Delhi Adnini-

stration uhich uere carrying the pay scale of Rs.

260-500 before 1.1.73 uere in the pay scale of Rs,

21 0-380 uhich uas revised to Rs.260-^500 uith effect

from 27 .5.70 vide the Government of India's letter

dated 21.1,71 (Annexure-D). This pay scale uas further

revised by the Government of India on 14.4,75 (Annex-E)

from Rs.260—500 to Rs.300—600. The post uhich uere

included in this order for revision uere as follouss

"Demonstrator/Dreuing Instruction/Survey.

Instructors/Draughtsman and other
technical posts in the same scale
in the Polytechnics," ovMoua)

It uill be seen from the above that the post of Profess

ional Assistant held by the applicant uhich uas created

in 1973 uas not included in the t order. The Government

of India issued another order dated 27,12,77 (Annexure-F)

clarifying that "other technical posts^mentioned in the

order of 14-4-75 covers the follouing posts:

"1, Drsughtsman/Draughtsman-cum-Artist,
I

2, Studio Assistant,

3, Instructor

4, Investigator,

5, Technician

6, Cine Project Operator,"
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Again the posf of Professional Assistant uas not

included in that order. By still another Office

nemorandum dated 15,7.78 (Annexure-G) the?i^oresaid°^

posts uas rev/ised from Rs.300-508 to Rs, 550-900 uith

effect from 1 .,1 ,73. The appl icant had been represent

ing from 26,10,78 claiming that since other technical

posts yith the pay scale of Rs.260-500 like her post

of P'rofessional Assistant had been allouid the revised

pay scale of Rs,550-900 uith effect from 1.1.73 she

should also be given that pay scale. She folloued it

up uith a number of reminders. Her representations

uere taken up by the Delhi Administration uith the

Government of India uho asked for certain particulars

£t) out the post of Professional Assistant which uere

also given to the Government of India. Finally on

10.3,83 her representation regarding inclusion of her

name in the Seniority List of other technical officials

like Demonstrator/Instructions uas rejected as they

uere in the higher pay scale of Rs.550-900 uhile her
V

post uas in the lower pay scale of Rs,47©;7So.Her case

uas taken up demi-officially by the principsl of the

Uomens Polytechnic'uhere she uas working, uith the

Director of technical Education on 17,5,83(AnnexureC)

strongly recommending the assigning of the pay scale-

of Rs,550-900 to the post of Professional Assistant.

The Principal uas informed on 18,6,83 (Annexure-P) that

the Government has decided to set, up a Fourth Pay

Commission and the case may be referred to that Commission

The Principal of the Polytechnic again wrote to the

Directorate of Technical Education stating that the post

of Professional Assistant - held by the applicant uas

created along uith tuo posts of Studio Assistants in

the scale of Rs.260-500 in 1973 and^ofthe posts in
W..-—
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the scale of Rs.250-500 uas reuissd to Rs,470-750

and the original pay of Rs.260-500 u/as reuissdto Rs.

300-750 and Rs,500-900, The Principal urged that the

Ministry of Education of the Government of India shoMid
post

be informed that the Professional Assistant/is a Technical
cu

post and therefore the order of 14.4.75 at Annexure-E

should be made applicable to that post also»

3, Though the Government cf India uas made a

party by the applicant and they were served through

notice, there uas no representation beforethe Tribunal

by the Union of India, The Delhi Administration has

filed the counter/affidavit confirming the factual position

as indicated above. They, however, clarified that the

pay scale of Rs,470-750 originally given to the Technical
olixo

posts in the scale of Rs.260-500 not revised across board

to Rs.550-900 but the latter pay scale uas granted to

the selected categories of posts. They have also indicated

that the post of Foreman of the Technic^ Higher Secondary

School which uas also in the scale of Rs.260-500 uas not.

given the pay scale of Rs,500-900.

4. Ue havB,fieard the arguments of the learned

counsel for both the parties and gone through the docu

ments carefully. It may be recalled that the original

order dated 21,1,71 at Annexure-D upgraded the pay scale

of Rs,21 0-380 to that of Rs,260"-500 inter alia other

technical posts in the same scale" of Polytechnics and

Technical Higher Secondary Schools. The further order

dated 14.4,75 at Annexure-E likewise upgraded the pay

scale of Rs,260-500 further to Rs.300-600 of "other

technical posts in the same scale in the Polytechnics".

The Principal of the Uomens Polytechnic in her letter dated
dt3.1 0.83.

17,5.83 at Annexure-Q as also in her further letter ^t

Annexure-% emphatically stated that "in the first instance

a clarification be sent to the Ministry of Education

that the post of Professional Assistant is a technical post"
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Prima facis therefore thd Gousrnment of India's order

of 14th April, 1975 at Annexure-E should have been auto-

fr.atically applied to the post of Professional Assistants

in the Uomens Polytechnic and the pay scale of Rs,260-500

should hauebeen revised to Rs. 30D-60D. It is not knoun

uhy it uas not done. But the Government of India vide

their letter dated 27.12.77 (Annexure-F) includedonly

the six posts in the category of "other technicd. posts"

without including the post of Professional Assistant,

No reason haiS been given so far by the Government of

India in any of the communications uhy this solitory

post of Professional Assistant was excluded despite the

assertion of the Delhi Administration and the Principal

of the Polytechnic that the post was also a technic^.

post. In her letter dated 17.5,83 at Annexure-0_the

Principal of the Polytechnic observed as follous;

"Hou/ever, the cases of Lab .Tgchnicians- and Prof,
Assistants were not included in the above,

(iv) Although the scale of other identical technical
posts and Lab.Technician uere revised but the pay
scale of Prof.Asstt, uas not revised, althoug'^ uhen
tt]e old scale of Rs.260-500 was revised to that of
Rs,4*^0-750 the scale of Prof.Asstt. was duly revised
to that of Rs,470-750, but at the time of 2nd
revision of pay scale the Prof.Asstt, and Lab,
Technician uere totally ignored although it was
brought at par: in the first instance. However,
tige caseof Lab.Technican was duly represented by
Delhi Administration and ultimately their scale was
revised to Rs,550-900, but no action w.as taken to
upgrade the scale of Prof.Assistant.

(v) The duties performed by Prof.Asstt. are not only
identical, but also more responsible than those of
Studio Asstt/Lab.Technician, As such the Prof,
Asstt, was also entitled to the revised scale of
Rs,550-900,
(vi) The Studio Asstt. etc. of this Polytechnic are
in receipt of th@ pay scale of Rs,550-900, the
revision shouldhave virfctlially covered all the ident
ical posts but in spite of the fact that f^rs.J.K, Ananc
has been representing her case again and again, no
action has been taken so far in the matter,'^

From the above'it is clear that there has been a thoughtless

discrimination by the exclusion of Professional Assistants

. . •. 6
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from the category of'other technical posts'. In her

further letter dated 1.10.83 the Principal observed

as follous:

"1, There are a number of posts uith different
designations but uith similar duties & respon
sibilities which uere created in this Polytechnic
from time to time in the pay scale of Rs.250-500,

2, One post of Professional Assistant uas also
created along uith tuo posts of Studio Assi stants
in the same scale of Rs, 260-500 in 1973, Copy
of the ordeES ebclosed (3 posts of Studio Asstt,

I already existed alonguith other 3 posts of Leb.
Technician.)

^ m

5, In the first instance a clarification be sent
to the Ministry of Education that the post of
Professional Assistant is fechnical post, and
therefore, the order No.13/25/71-T,I dated 14.4,75
be rade applicable to the post of Pfofessional
Assistant cre-ated in ^une, 1 973,"

They further indicated that there has been discrimination

against the post of Professional Assistant as compared to

other identical posts and reco mmended that the post should

also get the same pey scale of Rs,500-900 as- uas given

to other technical posts,

5, The duties attached to the post of Professional

Assistant inter-alia includes assisting the lecturers of

the Polytechnic in the practical classes of Library

science, maintaining students record, tabulation, sessional!

finding reading materials for the students and performing

of such duties which are Studio Assistants/Demonstrator

to do in other disciplines like Architecture The

Professional Assistants have to prepare schedule of pcafetica!

training in the library science and liase between the

Library Science department and the Library of the Insti

tution and to demonstrate to t he stAjdents the practical

uork of the Library etc, (EnclQBQss to-Annexure-R.e),

6, All technical posts in the LJomens Polytechnic

according to the Principal were upgraded from the scale, oT
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Rs.260-500 to that of Rs.300-600. The only post uhich

uas not upgraded was that of Foreman of the Technical
S cJr\<i aL

Higher Secondary of an inferior category
fi—

than the Polytechnic^, The recruitment reqjirements for

the post of Professional Assistants in the Polytechnic

are B.A. with Degree in Library Science •from a recog-

nised university uhereas^the post of Foreman the quali-
^ Sw

fications required are matric with diploma. Therefore,

by no stretch of imagination can the post of Profess

ional Assistant be equated uith that of Foreman. The^

Principal of the Polytechnic herself stated that the

post of Professional Assistant is not only technical

like those of Studio Assistant and Laboratory technician

but carry higher/fesponsibilities than the latter,

7^ LJe are conscious of the fact that the

Tribunal cannot ordinarily be called upon to adjudicate

on detBirmination of pay scales for a particular post

or category of posts. In t he instant case, houewer,

the circumstances clearly indicate that there has been

discrimination in not including the post of Professional

Assistant in t he category of "other technical posts"

in the Government of India's letters dated 14,4,75

at Annexure.E and dated 27.12,77 at Annexure-F. Instead

of correcting the omission in of the emphatic

assertion by the Principal of the Uomens Polytechnic

and the Delhi fldministrstion uho are the best judge

about the characterisftion of the post, the Union of

India without rebutting the assertions of the local

administration and local Head of th,- Institution evaded

the issue by suggesting that the matter can be taken up

uith the Fourth Pay Commission, The Union of India

has been scrupulously avoiding giving any reason to

8
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justify the discrimination being perpet-^feted by them

against the post of ProfessL onal Assistant. Such a

discrimination ex-facie is uiolativa of Articles 14

and 16 of the Constitution. The Union of India uho

had exclmled the post of Labcjratory Technician also

laLj?er included the post for upgradation but still

excluded the post of Professional Assistant even though
Ui

the latter u«a as Tecfhriical as Studio Assistant or

Laboratory Technician and carry more responsibilities "tKcvn
Si-

either of these posts. Nothing has been placed before

us to shou that this matter has been considered by the

Fourth Pay Commission and they had rejected the plea

of the applicant and the Delhi Administration,

8. In ithe conspectus of facts and circumstances

ue are convinced that a judicial intervention in this

case is absolutely necessary. Accordingly ue allou this

application and direct the respondents to treat the

post of Professional Assistant in the Uomens Polytechnic

Delhi at par uith the post of Studio Assistant/Laboratory

Technician in the matter of pay scale and seniority and

to grant the^applicant the revised pay scale of Rs,

5SD-90D from the dateS'he took over as Professional Assis-
fv-—

tant. The arrears of pay, houever, should be given to

the applicant uith effect from the datg three years prior

to 5,1,86 when the Q.A, uas instituted. Action on the abo\.

lines should be completed uithin a period of three months

from the date of communication of this judgment, Theie is

no order as to costs.

ksl0492.

(T.S.CBEROI)' (S,P.P1UKER3I)
nEPlBER(3UDICIAL) VICE CHAIRMAN

10,4,92


