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Hon'ble Mr. 5,p,Mukerji=- Vice Chdrman
Hon'ble Mr. T.S.0berci - Member(J)

1. - Whether Reporters of local pépers may be
allowed to see the Judgment? Yy,

2. To be referred to the Reporter or not? Y

JUDGMENT

ﬂDeﬁvmed by Hon'ble S,P.Mukerji, Vice Chairman)

fn this épplication the applicant who has been
working as Professional Assistant in the Women's Polytechnic
under the Directorate of Ted1nica1 Education, Delhi Adnini-
stration has prayed that the pay scale of Rs.550-900 should
be allowed to the applicant for holding the post with effect

from 30.11.73 uitH atrears of paye

2. The brief facts of the €ase are as follows, The
appiicant was appointedto the post of Professional Assistant
in the Departmeﬁt of Libféry Science on Women's Polytechnic,
Delhi on 30.11.73. This post was neuly created with the
pay scale of Rs.260-500, When on the recommendations of the
Third Pay Commission the pay scale of Rs.260-500 attached to
¢ifferent posts was revised to Rs.47-750 with e ffect frem
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1.1.73 the applicant represented claiming the pay

scale of Rs,470-750 and ultimateleBglhi Admiﬁisfration
granted'herithe revised scale of Rs.470-750 yith e ffect
from 30.11.73, the date of her-appaintment vide the
order dated 27.8.77 at Annexure-C, It appears that
the technical posts in the Polytechnic, Delhi Adwini-
~stration which were carfying the pay scale of Rs.
260~500 before 1.1.73 were in the pay scale of Rs.
210-380 which uas revised te Rs.260=500 with effect
from 27 .5.70 vide the Government of India's latter‘
dated 21.1.71 (Annexure-D)., This pay scale was further
revised by the Government of India on 14,4,75 (Annex-E)
from Rs.ZGD—SdD to Rs,300-600. The post uhich were

“included in this order for revision were as follows:

"Demonstrator/Drewing Instruction/Sur vey,

Instructors/Draughtsmen and other
technical posts in the same scale
in the Polytechnics." (emphosio ocaid)

It will be seen ‘from the above that the post of Profess-
ional Assistant held by the applicant which was created
in 1973 was not included in thket srder. The Government
of India issued another order dated 27.12.77 (Anmexure-F)
clarifying that "other technical postg’mentioned in thé

order of 14-4-~75 covers the following posts:

", Draughtsman/Dfaughfsman-cum-ﬂrtist.
2. Studio Assistant.

3., Instructor

|

4, Investigator,
5, Technician

6. Cine Project Operator.”
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Again the‘post'of Professional Assistant was not
included in that order, By still another Office
Memorandum dated 15,7.78 (Annexure-G) the%?%o%gg%?dOF the
posts was revised from Rs,300-608 to Rs, 550-900 with
effect from 1.1?73; The applicant had been represent-
.ing from 26,10.78 claiming that since other technical
posts with the pay scale of Rs,260~500 like her pbst
of Professional Assistant had been allouwBd the revised
pay scale of Rs,550-900 with effect Froﬁ 1.1.73 she
should also be given that pay scale. She followed it
up with a number of reminders. Her representations
were taken up by the Delhi Administratioh with the
Government of India who asked for certain particulars
@ out the post of Professional Assistant uhich were
also given to the Government of India, Finally on
10.3.83 her representation regarding inclusion of her
name in the Seniority List of cther technical officials
like Demonstrator/Instructions uas.rejected as they
were in the higher pay scale of Rs,550-900 while her

N

post was in the louer pay scale of RS.476§EQPer case

uéé taken up demi-officially by the Principel of the

- Womens Polytechnic’ uhers she was working, with the
Director of Technical Education on 17.5.83(Annexured)
strongly receommending the assigning of the pay scale

of Rs,550-900 to the post oF.Professional Rssistant,

The Principal was informed on 18.6,83 (Annexure-P) that
the Government has decided to set up a Fourth Pay
Commission ancd the case may be referred to that Commission
The Principal of the Polytechnic again wrote to the
Directorate of Technical Education stating that the post
of Professli onal Assistaent.held by the applicant was
created along with two posts of Studiikﬁésistants in

the scale of Rs,260-500 in 1973 andAofthe posts in

e
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'the scale of Rs.260-500 was revissed to Rs,470-750

and the original pay of Rs,260-500 was revisedto Rs.

300-~750 and Rs,500-900, The Principal urged that the

Ministry of Education of the Government of India shonld

be informed thet the Professi onal Assistant??ita Technicsal

: f-

post and therefore the order of 14,4.75 at Annexure-E

should be made applicable to that post also.

3. Though the Government ef Incdie uas made a

party by the applicant and they were served through
’notice, there was no representetion beforethe Tribunal

by the Unien of India. The Delhi Administration has

filed the counterafficdavit confirming the Factuai position
es incicated above. They, houever; clerified that the

pay scale of Rs.470-750 originally given to the Technicd
pos ts in the scale of Rs.ZSG—SDdT?ot revised scross board
to Rs.550-900 but the latkr pay 82;18 was granted to

the selectad categories of posts. They have also indicated
that the post of foreman of the Technical Higher Secondary

School uhich_uas also in the scale of Rs.2580-500 was rot.

given the pay scale of Rs,500-900,

4, We havgheard the arguments of the leerned
counsel for both the parties and gone through the docu-
ments carefully. It may be reczlled thaf the original
order cated 21.1.71 at Annexure-D upgradecd the pay scale
of Rs.213~-380 to that of Rs.260~-500 inter ali;%"z?? other
technical posts in t he same scale' of Polytechnics and
Technical Higher Secondary Schools, The further order
dated 14.4,75 at Annexure-b likewilise upgraded the pay
scale of Rs.260--500 further to Rs,300-~-600 of ?Dther
technical posts in the same scele in the Polytechnics',
The Principal of the Womens Polytechnic‘in her letter dated
dtdl0.83,
17.5.83 at Anrexure« as also in her further letter At
Annexure- Wi emphatically stated that "in the first instance

a clarification be sent to the Ministry of Eduwcetion

that the post of Professional Assistent is @ technicel post"
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Prima facie therefore the Government of India's order

of 14th April, 1975 at Annexure-E should have been auto-
matically applied to the post of Professional Assispants
in the Womens Polytechnic and the pay scale of Rs;260~500
should havebeen reviséd tao Rs., 300-600, It is.not kKnown
uhy‘it was not done. But the Government of India vide
their letter dated 27.12,77 (Annexure~-f) includedbnly
the six posts in the category of "gther technicd posts"
without including the post of Professional Assistant.

No reason ha?/been given so far by the Government of
India in any of the communications why this solitory
post of Profasd.onal hssistant was excluded despite the
assertion of the Delhi Administration and the Frincipal
of the Polytecﬁnic that the post was also a technical
post, In her letter deted 17.5,83 at Annexure-0 the
Principal of the Polytechnic observed as follous:

"Houever, the cases of Lab.Tgchnicians and Prof,
Assistants were not included in the above.

(iv) Although the scale of other identical technical
posts and Leb.Technician were revised but the pay
- scale of Prof,Asstt. was not revised, althoug™ when
the old scale of Rs.260-500 was revised to that of
Rs,4%0-750 the scale of Prof.Asstt. was duly revised
to that of Rs,470~750, but at the time of 2nd
revision of pay scale the Prof,.Asstt, and Lab,
Technician were totally ignored although it was
brought at par® in the first instance. However,

the caseof Lab,Technican was duly represented by
Delhi Administration and ultimately their scale uas
revised to Rs,550-900, but no action was taken to
upgrade the scale of Prof,Assistant,

(v) The duties performed by Prof.Asstt, are not only
identical, but also more responsible than those of
Studio Asstt/Lab.Technician, As such the Prof,
Asstt, was also entitled to the revised scale of
Rs.550=-900,

(vi) The Studio Asstt. efc, of this Polytechnic are
in receipt of th8 pay scale of Rs.550-900, the
revision shouldhave virttially covered all the ident-
ical posts but in spite of the fact that Mrs,J.K.Afanc
has been representing her case again and again, no
action has been taken so far in the matter,”

From the above®it is clear that there has been a thoughtless

discrimination by the exclusion of Professional Assistants

o
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from the category of ‘other technical posts, In her
further letter dated 1,10.83 the Principal observed
a@s follows:
"1, There are a number of posts with different
designations but with similar duties & respon-

sibilities which were created in this Polytechnic
from time tc time in the pay scale of Rs.250-500,

2, Une post of Professional Assistznt was also

created along with two posts of Studio Asd stants

in the same scale of Rs, 260-500 in 1973, Copy

of the ordefs ehclosed (3 posts of Studio Asstt.
; e2lready existed alonguwith other 3 posts of Leb,

Technician,)

3' o5 9 020
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5. In the first instance a clerification be sent
to t he Ministry of Educatign that the posst of
Professional Assistant is fechnical post, and
therEFOIB, the OrdeI‘ NOQ13/’25/71 -ToI dated 1&.4.75
be mde applicable to the post of Pfofessional
Assistant created in June, 1973,9
They further indicatec that there has been discrimination
against the post of Professional Assistant as compared to
other identical posts and rewm mmended that the post should
also get the same my scale of Rs,500-900 as was given

to other technical posts,

5. The duties attached to the pm t of Professional
Assistanf inter-alia includes assisting the lecturers of
the Polytechnic in the practical‘classes of Library
science, meintaining students record, tabulation, sessionals
finﬁing reading materisls for the students and performing
of such duties which are Studio Assistants/Demonstrator |

to do in other disciplines like Architecfure...... The
Professional Assistants have to prepare schedule of practica:l
training in the library science and liasse between the
Library Science department and the Library of the Insti=-
tution and to demonstmte to t he shudents the practical

work of the Library etc, (Enclosmﬁzto~ﬂnnexure—ﬂ.6).

6. All technical posts in t he Womens Polytechnic

according to the Principal were upgraded from the scale.df
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Rs.260=500 to that of Rs.300-600, The only post which
was not upgraded was that of Foreman of the Technical
Higher Secondafy &gig%g&an of an inferior category

than the Polytechnicg} The recruitment req irements for
the post of Professional Assistants.in the Polytechnic
are B.A, with Degree in Library Science :ffom 8 recog-
nised university whereas the post of Foreman the qualfn
fications required are maE;ic-uith diploma., Therefore,
by no stretch of imagination can the post of Profess-
ioﬁal As;istant be equated with that of Foreman. The
Principal of the Polytechnic herself stated that the
post of Professionai Assistant is not only technical

like those of Studio Assistant and Laboratory Technician

but carry higherfesponsibilities than the latter,

Te ~ We are conscious of the fact that tﬁe

Tribunal cannot ordinarily be called upon to acdjudicate

6n determination of pay scales for a particular post

or category of posts. Inthe instant case, houwever,

the ciraumstances clearly indicafe that there has been

discrimination in not including the post of Professional

Assistant in he category of "other technical posts

in the Government of Imdia's letters cdated 14.4,75

at Annexure.E and datec 27.12.77 at Annexure-f. Instead
I fece

of correcting the omission in 9&?&@ of the emphatic

assertion by the Principal of the Womens Polytechnic

and the Delhi Administrstion who are the best jucge

about the charaiszisstion of the post, the Union of

Indis without rebutting the assertions of the local

administration and locel Head of tm:Institution'evaded

the issue by suggesting that the matter can be teken up

with the Fourth Pay Commission. The Union of India

has been scrupulously avoiding giving any reason to
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justify the discrimination being perpetytated by them
against the post of Professd onsl Assist;:t. Such &
discrimination ex~facie is violative of Articles 14

and 16 of the Constitution. The Union of Indis who

had exclwed the post of Léberatory Technician also
Laf}er gncluded the pogt for upgradetion but étill
excluded the post of Professional Assistant even t houaghn

W
the letter wes as Technicel as Studio Assistant or

.
Labgoratory Technician and carry more responsibilities#hzr
either of these posts, Notﬁing has been placed before

us to show that this matter has been considered by the
Fourth Pay Commission and they had rejected the plea

cf the applicant and the Delhi Administration.

8. In ithe conspectus of facts and circumstances

we are convincec that a judicial intervention in this.
case is absclutely necéssary. Accordingly we allow this
application and direct the respondents to treat the

post of Professional Assistant in the Womens Polytechnic
Delhi at par with the post of Studic Assistent/Lazboratory
Technician in the matter of pay scale and seniority and
to grant theﬂapplicant the revised pay scale of Rs,
580-900 from the dateShe took over aes Professionzl Assis-
t;z;: The arrears of pay, however, should be given to
the applicant with effect fromt he dat® three years prior
to 5.1.86 when the 0.A. was instituted. Action on the abo.

lire s should be mmpleted within a period of three manths

from the date of communication of this judgment. Them is

no order as to costs, o
‘ §a§Q .
&%(@kﬂ\,— %c\ v
(T«5.,CBERDI) (S.P.MUKERJI)
MEMBER (JUDICIAL} VICE CHAIRMAN
10.4,92
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