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1» ;'7hether Reporters of local papers may be allowed
to see the Judgment?^
2, To be referred to the, Reporters or not?^!^

JUpa/iENT

(of the Bench delivered by Hon'ble Shri p.K,
Kartha, Vice Ghairman(J)) ,

v'Ve have gone through the records of the case

carefully and have heard the learned counsel of both

parties. The applicant's father, Dull Chand who had

wrked as A.S.I, in Delhi police was murdered in.a

dacoity and the applicant was appointed as temporary

Head Constable on compassionate basis w.e.f, 13,1.1986.

one of the conditions of appointment was that he would

maintain the family of the deceased as there was no

earning male member in the family. The applicant has

stated that after his appointmentj one Ram Saran Wio is

also enployed'in the Delhi Police became jealous and

inimical towards him and lodged a false FIR No,105/86
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under Section 448/506/341 of the Indian Penal Code at

Police Station, Kalyanpuri against all the family members

of the applicant including his mother, minor brothers and

vvifSv .He also sent a complaint in the name of Dharam Veer

Singh to the Additional Commissioner of Police, GID Special

Branch, Delhi, upon which the applicant's services were
' by "the' impugned order dated 2, 7. 198 6

•terminated Avit hout affording any opportunity of hearing.

as required under Article 311 of the Constitution of India.

The representation made by the applicant, to the Commissioner

of Police did not receive any favourable responses,

- 2> The respondents have stated in their go unter-

affidavit that the applicant absented himself unaTithorisedly

for the period from 24,4,1986 to 1,5,1986 and again from

' 51,5,1986 to 27,5,1986, However, he did not inform his

office about his illenss and als> did not obtain permission

of the competent authority to avail medical rest,

3, Apart from the above, the applicant tress-passed

into a plot and occupied a room constructed thereon and also

threatened the owner of the house with dire consequences.

Consequently, a case FIR No.105 dated 7,5,1986 under Section

448/506 IPC, P.S, Kalyan puri, Delhi, was registered against '

him.. He however concealed his involveirient in the criminal

case and did not inform his office. All this.shov;ed that he

was not a law abiding police officer/citizeOe
V

4, In view of the above, the respondents concluded that

the applicant was not a fit person to be retained in the Delhi

Police,
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5. The question arises whether the impugned order

of termination dated 2,7,1986 passed under Rule 5^1)

of the CGS(Temporary Service) Rules, 1965, is legally '

sustainable. In our opinion, it is not an order of

termination simpliciter, though it is couched in the

language of an order of termination simpliciter. It is

v/ell settled that if the innocuous order is grounded upon

features which cast stigma on the affected officer, he is.

entitled to -defend himself in a proceeding under the

rules applicable to him (vide Harpar isingh Vsi, State of

U,P. and Another, ATR 1988(1) SG 7.7; Anoop Jaiswal Vs.

Government of India k Another, 1984(2) SGG 369)>.

6. In the instant case, there is an additional ground

in favour of the applicant, namely, his appointment on

compassionate grounds so as to support the members of his

family,as his father had been murdered while he was on" duty.

The impugned order of termination will hit the members of his

family, hard,

7. In the facts and circumstances, we allow the

application. We set aside and quash the impugned order of

termination dated 2,7,1986 and dire.ct the respondents to

reinstate the applicant as Head Gonstable (Ministerial)

expeditiously and preferably within a period of three months

from, the date of receipt of this order. The applicant uould

be entitled to ' pay and allouiance^s from 2,7. 1 986 to ths data ,,

.of his. reinstatement,
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8* • We make it clear that after reinstatement

of the applicant, the respondents will be at liberty

to take, appropriate action against him for any act of

misconduct "in accordance with law, if so advised.

The parties, will bear their costs.
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