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IN THE GENTRAL ADMINISTRATIVE TRIBUNAL
‘PRINCIPAL BEL L, NEW DELHI.

.Regn;No.OA 939/l986 i Date of depision:2o.08.l992
Shri Te3 Singh,‘ASi e s Applicant
-Vsa
Lt. Governor of Delhi g Another ...hespohdenfé
For the Applicant ' ...Shri R.L. Sethi,
Counsel
For the Respondents ' ...Mrs; Avnish ahlawat,
' ' Counsel

THE HON'BLE ER, P.K. KARTHA, VICE CH&ELM\(J)
THE HON'BLE MR. B.N, DFOUNLE YAL, ADMINISTRATIVE MEMBER

1, nemher Reporters of local papers may be sllowed

to see the Judgment %pJ
2. . To be referred to the Reporters or not o%}b
JUDGME NT

(of the Bench delivered by Honfble Shri P.K.
Kartha, Vice Chairman(J)) '

Two issues arise for consideration in the

instant case, namely {1) whether the imposition of the

minor penalty of ‘censure on the basis of the preliminary
’ s i ' \
enquiry conducted by the respondents is legally tenable

(2) whether the applicamt is entitled to full pay and

allowances during the period of his suspensions .

, :
2. The applicant is working as Assistant Sub
Inspector in the Delhi Folice, On 8.6.1984, he was pleacad

under suspension pending enquiry into his cohauct, On

25.09.1984, he was reinstated in service without prejudice
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to the departmental enquiry pending against him.
p q Yy P g ag

3. Departmental proceedings under Section 21 of

rl"

the Delhi Polie Act, 1978 was initiated agalinst him fox
the alleged misconduct that while posted at P.J.

Subzi kandi, he demanded f5.100/~ from one Shri Y.R.
Grover for taking action on his complaint lodged at the

Police 3tation and on his insistance, shril Grover gave
s o]
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23,50/~ to him, It was alsc that the applicant

[Ca}
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was not satisfied and asked Shri Grover for more money
and took p3.20/- from his younger brother and gave to the
constable attached with the applicant,

4, A dep cntal enguiry was entrusted to

o5}

SHO, Lehori Gate, who submitted his report stating

that during the course of department proceedings a l
efforts were made to secure the atiendance of the wiltnesses

but the witnesses did not join the departmental proceedings.
4 .y . - a - 2, A
The Enquiry Officer reported that the departmental

proceedings could not be taken up and the same micht be

dropped. After going through the reporibi Lhe Enguin
Officer and other connrected recw rds of the departmental

enquiry file, the Disciplinary authority passed thé

Q,
3/*aropped the departme nt proceedings and
ed 0T

impugned order dat 1985 wmercoy hefcalled upon

the applicant to show cause as to why his conduct should
not be censured for his lapse and hils suspension period

1

should not e treated as not spent on duty. In ?esponso.

X~



f{'/(":«':’

. i
to the said motice, the applicant submitted his reply

dated 30.05.1985. The contention of the appliéantv«as
that a false complaint was mace agéipst him and the
complainaant and other wiinesses did not turn up during

the deparimental proéeedings. The Disciplinéry Authority
did noﬁ find his explanation to be satisfactory.' He
observed that the allegations were substantiated in the
course of the Preliminary Enquiry held in this connection,
Accordingly, he held that the conduct of the applicant

be censured. [e further held that the period from 8.5,19084
to 24,%9.1984 éuring which he remeined under suspengion
will be tfeated as pericd not spent on duty.

D The cppeal and revision petition filed by

the epplicant against the aforesald order were rejected

1]

by the appellate authoirity and the revisional autiiority.
Z.

O, e have gone through the records of the case
g

and have heard the learned counsel of both parties,

@- learned counsel for the applicant , &~

According to the/ after dropping tie enguiry, the Disciplinar
Authority is not competent to impose the penalty of censure
on him and ®x# he is entitled to full pay and allowances
during the period of suspension, According to the
respondents, the applicant was reinstated without prejudice
to the departmental enquiry pending against him, They have
dw contended that there had been no irregularity in

awarding the punishment of .censure to the applicant which

can be awarded without conducting regular departmental

proceedings, O
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T In our opinion,%the Disciplinary Authority may
drop an enqguiry initiated against a Government servant
without'préjudice'to holding a fresh enquiry;In the facts

. & whether he was ¢

and gircumstances of the instant Case, the . question arises/
within his rights tc impose a minor penalty on the
applicant;.Q" : .ﬁ"' Lo T - ‘
Se ' _lnuourﬁcomsi@e%éd-Opinion,;ihew
imposition of the penalty of censure on the qaplicant_ﬁasymﬂ
-justifieévin the instant case. -The said penalty has been
imposed on him on the basis of the findings in the
preliminary énqﬁiry in which the applicant had not been
associated, Preliminarylenquiry, by its very nature, is
a fact finding enquiry conducted for the satisfactioniof

the authorities concerned as regards the existence of a

prima facie case to initiate regular disciplinary !
proceedings against a Govemment.servant. The findings

y

.in such a preliminary enguiry cannot be the basis for
imposition of any penalty.
e, In the light of the foregoing, we allow the

applicationb,vwe set aside the impugned.orders passed by
the disciplinary authority, the appellate authority
ana the revisional,authority. The applicant vould be

‘entitled to full pay and allowances for the period from

the date his suspension to the date of hisfeinstatements
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The applicant shall zlso be considered for promotiocn

in accordance with the relevant rules, *”eaiwng as 1if

no punishment had been imposed on him,
with the above

10, The respondents shall comply
e\peOlbOuSly as possible ana preferably

tions as exp
three months from the date of

ceipt of this order.
There will be no order as to cost
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