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THE HON'BLE. iviR. P.K. K/\RTHA-, VICE CH-'S^uVIAnCJ)

THE HON'BLE MR, B.M.' DHOa '̂DI YALADMINISTRATIVE IvlEMBER '

1, /nether Reporters of local papers may be allov;ed
to see the Judgment?

2, To be referred to the Reporters or not?^^

jUPavENT

(of the Bench delivered byHo'n'ble Shri P.K.
Kartha, Vice Chairman(j))

Two issues arise for co.n siderat ion in the.

instant case, namely (i) viriether the imposition of the

minor penalty of 'censure on tlie basis of the preliminary

enquiry conducted by the respondents is legally tenable
/

and (2) ivhether the applicant is entitled to full pay and
\

allowances during the period of his suspension. ' . ; ,

2. The applicant is vvorking as Assistant Sub

Inspector in the Delhi Police, On 8.6,1984, he was placed

under suspension pending enquiry into his cohduct-. On

25.09.1984, he was reinstated in service withxDut prejudice
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to the departmental enquiry pending against him.,

3. Departmental proceedings under Section 21 of

the Delhi Polie Act, 1978 was initiated against him for

the alleged misconduct tnat while posted at P,S»

Subzi Mandij he demanded Rs»100/- from one Shri Y.R,

Grover for taking action on his complaiiit lodged at the

police Station and on his insistence, Shri Grover gave

Rs.SO/- to him. It '.vas also alleged that the applicant

was not satisfied and asked Shri Grover for more money

and took R3.20/~ from his younger brother and gave to the

constable attached with the applicant,

4. A departmental enquiry was entrusted to

SHO, Lchori Gate, who submitted his report stating

that during the course of deportment proceedirijs aL 1

efforts were made tp secure the attendance of the v\;itnesses

but the witnesses did not jom the departmental proceedings.

The Enquiry Officer reported that the departmental

proceedings could not be taken up and the same might be

dropped* After going through the repor-l/o^ the Enquiry

Officer and other connected reco rds of the departmental

enouiry file, the Disciplinary Authority passed the
'^dropped the department proceedings and

impugne d orde r dated 21,6.1935 wi ie re by h e/c. ailed upon

the applicant to • show cause as to vjhy his conduct should

not be censured for his lapse and his ' suspension period

should not loe treated as not spent on duty. In response

oo~



-to the said notice, the applicant submitted his reply-

dated 30.05,1985. The contention of the applicant yj as

that a false complaint was made against him and the

complainant and other witnesses did not turn up during

the departmental proceedings. The Disciplinary Authority

did not find his explanation to be satisfactory. He

observed that the allegations were substantiated in the

course of the preliminary Enquiry held in this connection.

Accordingly, he held that the conduct of the applicant

•be censured. He further held that the period from 8,6.1984

to 24,9«i9B4 during which he remained uncter suspension '

will be treated as period not spent on duty.

5. The appeal and revision petition filed by

the applicant against the aforesaid order were rejectea

by the appellate authoiity and the revisional autliority.

6. ':ie have gone through the records of the case

and have heard the learned counsel of both parties,

learned counsel for the applicarrt ^
According to t:he£ after dropping-tne enquiry, tne Discipliiiar^

A.uthority is not competent to impose the penalty of censure

on him and he is entitled to full pay and'allowances

during the period of suspension. According to the

respondents, the applicant was reinstated without prejudice

to the departmental enquiry pending against him. They have

alS) contended that there had been no irregularity in

awarding the punishment of .censure to the applica-nt which

can be awarded without conducting regular departmental

proceedings, (XX
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7". I n our opin ion, t̂ he Dis.c ip 1inary Aut i'lo r i t y ma y

drop an enquiry initiated against a Government servan O

without prejudice to holding a fresh enquiry. In the facts
vi/hether he was

and circurnsxances of the instant cas^,the .question arises^

within his rights to impose a minor penalty on the

applicant..,, •, •.

In -our^''considered opinion, the . ' .

impobition of the penalty of censure ori the ^plicant was rut

• justified.in the instant case> The said penalty has been

imposed on him on the basis of the findings in the

preliminary enquiry in which the applicant had not been

associated. Preliminary enquiry, by its very nature, is

a fact finding enquiry conducted for the satisfaction of

the authorities concerned as regards the existence of a

•f^cie case to initiate regular disciplinary

proceedings against a Government .servant'. The findings

, in such a preliiP.inary enquiry cannot be the basis for

inposition of any penalty,

"^he light of the fore^going, we allow the

application;. VJe set aside the impugned orders passed by

the disciplinary auxhority, the .appellate authority

and the revisional ,authority. The applicant v.ould be

entitled to full pay and allowances for the period from

the date his suspension to the date of hi^^e in statement'.
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The app3.icanrt shall also be considered for promotion

in accordance v-jith the relevant rules, treating as if

no punishment had been imposed on him,

10» The respondents shall comply v/ith tiie above

directions as expeditously as possible and preferably

witiiin a period of three months from the date of

receipt of this order.

There will be no order as to costs.
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