
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 932 o f 1986

DATE OF DECISION 3.3.19B7

3h.Sharan Paul Singh Petitioner / Applicant

Applicant in person Advocate for the Petitioner(s)

Versus

Chief Election Commissioner Respondent

Shri P«H. Ramchandani _Advocate for the Respondent(s)

CORAM :

The Hon'ble Mr. S. P. MUKER3I, ADMINISTRATIl/E MEHQER

The Hon'ble Mr.

1. Whether Reporters of local papers may be allowed to see the Judgement

2. To be referred to the Reporter or not

3. Whether their Lordships wish to see the fair copy of the Judgement ?

(3. P. nUKERGi)
AOi^INISTRATIUE MEMBER



IN THE CENTRAL ADMINI5TRATIUE TRIBUNAL
NEy DELHI

OA.NO.932/85

DATE OF DECISION : 3.8.1987

Shiri Sharan Paul Singh . , Applicant .

Uersus

Chief Election Commissioner . , Respondent
of .India &, Others

Shri P.H.Ramchandani . , Counsel for Respondents

CORAM

The Hon'ble Shri S, P. Plukerji, Administrative Member

JUDGnENT

The applicant uho is now working as Section

Officer in the office of the Election Commission has

moved this application dated 8.10.1986 under Section 19

of the Administrative Tribunals Act, 1935 praying

that he should be given tuo premature increments in

the scale of Assistants and that his pay in that

grade should be stepped up to that of promotee
ft-

Assistants uho uere promoted after October 1968.

2. The brief facts of the case are that the

applicant uas nominated for appointment as Assistant

in the office of the Election Comrnission in October 1968

on the results of the Assistants'Grade Examination, 1953

held by the UPSC, Since the Election Commission uas
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not sure about the, character of the y/acancy against

uhich the applicant should be appointed, fche matter

remained under correspondence amongst the Election

Commission, Ministry of Home Affairs, UP3C and

Ministry of Lau, as a result of uhich the offer of

appointment could be issued to him only in February, 1971.

He joined as Assistant, on 1.3.1971. The Election ^

Commission uas fair enough to give to the applicant

notional seniority above those uho had been promoted

as Assistants between 1968 and 1971. The applicant

has no grievance insofar as his seniority is concerned,

but ha uants that he should be given tuo increments

in the Assistants' Grade as if he joined in 1968
bw.|-

instead of 1.3,1971 without any arrears for that

period. The respondent's case is that despite

several attempts the question of grant of increments

uhich had been raised by another, candidate Shri Thomas

Matheu could not be accepted by the Government in

the Ministry of Finance and Department of Personnel

and Administrative Reforms. The respondents have

also argued that the applicant had originally

represented for his appointment to be preponed to

1968 uith all consequential benefits. But his

represSntation and appeal thereto uere rejected

till April 1975. Another officer uho ua.s similarly

placed represented in 1978 for tuo

increments as prayed for by the applicant before j

the Tribunal in the instant application, and the

Election Commission took the case, of Shri Matheu
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uith the Government but the request of Shri Matheu

uas also rejected, Ev/en uhen the applicant and

Shri Platheu took the case to the Flinorities Commission

in 1982 the Government did not agree. For the .first
t

time, the applicant represented for the benefit of

tuo premature increments under F.R,27 in April 19^5

but the uQvs uas rejected on ig«6.193S as the case

could not be reopened,
have

3, I/.heard the argument of the applicant

Shri Sharan Paul Singh and Shri Mendiratta, Under

Secretary (Legal) of the Election Commission and gone

through the documents carefully, I have also gone

through the relevant file of the Election Commission

in uhich the representations and appeals of the

applicant were considered. It is admitted by the
'Ukx-Vapplicant^ha'ving joined as Assistant in 1971, he

represented in 1973 for appointment as Assistant

so/Fme 1968 uith all consequential benefits. His

representation and appeal were both rejected by 1975,

Though the applicant.avers that between 1975 and 1979

, , '"t/Kno ^ ^
ne rra>s made several representations but S'Snjie

not accepted by the respondents and the applicant has

also not been able to give any documento^proof of

his representation, Houever, in 1978 the question

of grant of tuo advanced increments uas taken up by

the respondents on the representation of Shri Thomas

l^latheu and the case of the applicant uas also clubbed

' ft—uith that. But the request of Shri natheu uas rejected

in 1979. The applicant and Shri Platheu took up the

matter uith the Minorities Commission betueen 1979 and
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and 1932 but did not succeed a,§aln-. Betueen 1982 and
fv--

April T986 the applicant did not make any representation

and his representation of April 1936 uas rejected by

the respondents on 19.6.1986 uith the remarks "that the

matter had been taken up earlier and the same cannot

be reopened"

4. From the conspectus of the facts and circumstances

of the case it is clear that the applicant kept quiet

betueen 1971 and again between 1975 and 1979, and

again betueen 1982 and April 1985 and did not move any

court of lau to get redress. Houever, since for the
€/2<C-lA.V3LUt>U. ifvT

V. first time he sought, benefit of tuo advance increments

under F.R.27 in April 1986 and the same uas rejected

on 19.6,86, it uill be unfair to reject his application

before the Tribunal as time barred. His case for tuo

increments uas intermeshed originally uith the question

of preponing his appointment as Assistant and later

1^. ' on uith the case of Shri Thomas Matheu.

5. During the course of arguments it transpired

that the applicant uas promoted as Section Officer in

April 1936 and if he had been given the tuo advance

increments as Assistant, he uould have got the benefit

of one increment in the scale of Section Officer.

6. On merits of the case ue feel that since his

delayed appointment uas^no fault of his and he did not

contribute in any manner to the delay, he need not

have been deprived of the notional increments uhich he
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has nou prayed for, Houev/er, I cannot overlook the
acquiescence

years of silent/aqiaisspisa which the applicant ev/inced

for long spells of time, I am most' reluctant'to re-open

old and stale cases but since in this case nobody else

is being affected in seniority or promotion I feel

that the applicant has a case in equity. The applicant

seemed to have appreciated the infirmity of his case and

indicated, before the Tribunal in the course of the

arguments that if he is allowed one increment in the

Section Officer's post on the basis of tuo notional

increments in the grade of Assistants, he uould not

press for any arrears of pay in the Assistant's grade,

I think that in the interest of justice and equity

the applicant's modified prayer before the Tribunal

should be accepted by the respondents,

7, I, therefore, allou the application in part

uith the direction that his pay in the grade of

Section Officer uith effect from the date of his

promotion as Section Officer should be revised by

allowing one additional increment in the grade of

Section Officer uith consequential arrears of pay

and allowances in the Section Officer's grade,,

He will, however, not be given any arrears of pay

during the period he worked as Assistant, The

application is disposed of on the above lines.

There will be no order as to costs.

(3. J>r1^UKER3l)
AOMINISTRATIUE MEmER


