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The applicant was empléyed as ~SPM(HSG-I) in the
Department of Po;ts and Teiegraphs. ‘gt the relevant time
He was aliOWed té volurtarilyretire from the said post with
effect from 11.8.85 under the provisions of Ryle 48 of thé
Central Civil Services(Pension)Biles, 1972, Héwever,
his Death Cum Retirement Gratuity (for short DCRG)
was withheld by the Respondents‘in view of the fact that

disciplinary proceedings under Ryle 16 of the Central Civil

Services(Classification, Conirol & Appeal) Rules, 1965 were

pending against him for imposition of a minor penalty, The

’

applicant accordingly represented and thereafter filed this

application under Section 19 of t he Administrative Tribunals

~Act, 1985 seeking a direction ximechix to the Resvondents

to pay the entire amount of gratuity., The filing of this
OA on 28.10.86 itself had the desired effect to 4 great extent

inasmuch as :.an amount of Rs,31069/4vas paid to the applicant
' balance
towards DCEG on 6.12,1986, However, the/amount of Rs, 5,000/~
9 i
’

was withheld as estimated loss suffered by the Resoondent
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department on account of the violation of the departmental
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ns by the applicant. The charge against the

deficiency
oplicant was that there was a .. . of Rs,23,750-60

Q)

in resvect of certalin parcelswhich were detected under-pvaid,
The sender on being approached agreed to pay the amount of
deficiency in the instalments of Rs.2500/.. each. The
deparfment issued instructions that the paymenb of ‘instalments
should be received only in cash and not by means of a cheque,
However, the applicant who was then working as Sub Postmaster
Incharge of N.S,Mandi Post Office recéived the said

payment from the defaulter by means of two cheques of Rs, 2500/ -
each, The said cheques when”ﬁresenﬁed were dishonoured. Thus

according to the devartment they ke suffered a loss of

Rs,5000/~ on that account.

2.. The Respendents have however, pasid +the balsnce
amount of Rs,5000/-~also during £he oendency of this
application. So the only question -that su rvives is
regarding the rate of interest t5 thch the aovplicant

may be entitled on account of gross delay, on the part of *he
Respondents for not vaying the amount of DCRG.to the applicant.

3. Learned counsel for the aoplicant has nlaced
reliance on the decision of the Supreme Court in The State of
Kerala and other§ Vs, M,Padmanabhan Nair(1985(1) A1l India
Services Law Journal 106), It was ohserved by the Supreme
Court in the said Judgement thet:-

the necessity for prompt nayment of the
retirement dues to a Government servant
immediiely er his retirement cannot be
over-emphasised and 1t would not be unreasonahle
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to direct that the liability to pay penal
interest on these dues at the current market
rate should commence at the expiry of two
‘months from the date of retirvement.,"

Tn that case the delayed payment was made on account.

of non-issue of the Last Pay Certificate by the concerned

authority.

4, The only defenée outforth by the learned couﬁsel
for the Respondents ié that i{ was because Of‘the pendency
of the‘discipliﬁary proceedings tha£ theiDCRG was withheld,
However, we notice that under Rule 68 of the Central Civil
Segvice Pension Rules ératuity cannb£ be withheld bacause. of.,

departmental prqceedingshgg%gg B8&R+uted under Rule
16 of the Central Civil Services(Classification, Control
and Appeal) Rules, 1965 for imposing any of the penalties

specified in clauses(i),(ii) and (iv) of Rule 1l of the
said Rules.

5. In the instanf'case it was admitted that the
disciplinary proceedings were initi ated under Rule 16 of the
Central Civil Services(Classification, Control & Appeal)
Rules. Eventually, however, the said proceedings were

dropped.

6. From the foregoing it clearly emerges that <.«
withholding of the gratuity of the applicant was not at

defence

all justified., The I taken by the Respondents 1s

contrary to the provisions of Rule 69 of the Central
Civil Services Pension Rules which is specifie in terms.

In the circumstances, the Respondents cannot escape
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the liability for vayment of interest on the amount of

gratuity paid to the applicant after gross delay without

\

any justification.

7. Rule 68 of the Central Civil Services Pension

Rules provides as under:-

# 63, Interest on delayed payment of gratuity.

(1) If the vayment of gratuity has been
authorised after three months from
the date when its payment became due,
and it is clearly established that the
delay in payment was attributsble to
administrative lapse, interest at such
rate as may be prescribed by the Government
from time to time in this behalf on the
amount of gratuity in resvect of the period
beyond three months shall be paid:

Provided that the delzy in the payment
was not caused on account of fallure on the
part of the Government servant to comply
with the precedure laid down in this
Chapter.,®

8. | Pursuant to the aforesaid provision, Government of
India, Department of‘Persoﬁnel & Administrative Reforms
issued Office Memorandum No.7/3/84-Pension Unit, dated the
28th July, 1984 prescribing the veyment of interest where
the payment of D.C.R.G. Has beén delayed at the following
rates:- |

D beyond 3 months and up to one ysar.... 7% per

annum

(1) beyond one year cevrvenss 10% ver annt

Obviously, the claim of the applicant for payment of
interest_at the market rase does not seem to be
justified inasmuch as the gratuity had been withheld under
the bonafide impression that the same could not be paid
during the pendency of disciplinary proceedings, Of course
as already stated there was no justification to withhold

) taf-

the gratuity of the avplicant. So we arg/incliﬂed

’
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to direcﬁ‘the Respondents to vay penal interest on these
dues at the current market rate., At the same time,

we make it clear that there is no justificstion to
split the rate of interest into two parts i.e., 7% per
annum for the first nine months 2nd 10% ver annum for
the remaining veriod because the gratuity was in fact
paid after the expiry of cne vear. So we feel just

and prover that the rate of intérest should be avplied

uniformly for the whole period of delay.

9. 'To sum up, therefore, we direct the
Respondents ' to pay interest at _the rate of 10% over annum
beyond 3 months of the retirement of the apvlicant both
on the amount of Rs.31069 as also the balance amount

£r

of Rs,5000/- till the dates of the respective payments,

10. This apolication stands disposed of in the

above terms,

11, The payment shall be macde to the applicant
within three months of the receipt of this order by the
Respondents failing which the Respondents shall bay up to

‘date intizést a? the same rate.

A e, e
( KAUSHAL KUMAR) ( J.D/ JAIN )
MEMBER VICE/CHAIRMAN

13.6.88



