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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0.A. No. 927/ 1986. & 0.A, 928/1986,
T.A. No. |

DATE OF DECISION 27d- Sept., 1987.

[ firs, [Madhuri Kapoor -

Petitioner / Applicants., -
Hrs. Ve o

]

na riehra.

Shri Subhash Vidyalankar

Advocate for the Petitioner(s)
Versus :

Union of India & Others ::' Respoﬁdent‘ |

Shri ji. L. Verma

Advocate for the Respondent(s)

CORAM :
N

The Hon’ble Mr. Justice K. Madhava Reddy, Chairman.
“Yhe Hon’ble Mr.. Kaushal Kumar, lMember (A).

1. Whether Reporters of local papers may be allowed to see the J udgement ? ){@5
2. To be referred to the Reporter or not 7 | 744
3. Whether their Lordships wish to see the fair copy of the Judgement ? No R

4. whether to be C'i rculated to other Benches?

,//[*:\_ / &h /) |

(IKAUSHAL KLK'AAT{) ' (K. M
IFLBER (A) : , . .
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, DELHI.

- DATE OF DECISION 29;1‘ Sept. ,l;_q
(1) Regn. No. 0.A. 927/1986,

Mrs. Madhuri Kapoor P ~Applicant;
| | V/s. ‘

Union of India & _ ' :
Others e es Respondents.

(2) Regn. No. Q.A, 928/1986.

Mrs. Veena Kehra ' e e . Reépondénts.
For the applicants A Shri Subhash Vldyalankar,
_ Advocate.

For the respondents e Shri M.L. Verma,

Standing Counsel.

CORAML: Hon'ble jir. Justice K..Madhava Reddy, Chalrman.
Hon'ble ir., Kaushal Kumar, Member (A)

(Judgment of the Bench delivered b
Hon'ble ir, Kaushal Kumar, iember

JID JA lENr

In these two applications, tne applicenfs whond
are Stenographers Grade 'D' in the Directorate Generali=i
of Technical Development, Ministry of Indusfry, Go&ern—
ment of Indla, New Delhi, have challenged the order dated
the 24th October, l986 terminating their serv1ces dlth |
effect from the 27th October, 1986 (FN) (Annexure fC?f

to the appllcatlons) The Operation of the said order

was stayed by this Tribunal on 3lst October, 1986. 3ince

both the applications are based on similargfacts and’
involve tne same quéstions for adjudicetion; it_is
chvenfent to dispose them of througn this‘commqn
judgment. |

2. The applicant in O. A 927/1986 (Mrs.jMadhdri’
Kapoor) was eppeinted as Stenographer Grade III on

an ad-hoc basis with effect from 8.12.1971 in the '”
Ministry of Industry, Government of India, wnlle the |
appllcant in O.A. 928/l986 Mrs. Veena Mehra) was 1n1t1a|
appointed as a Lower Division Clerk in the Mlnlstry of |

Industry in oeptember, 1971. She was subsequenuly
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appointed as Stenographer Grade III on 20.3.1972, Both _
the applicants were contlnued to work as Stenographer
Grade III along with 46 other Stenographers and the tenure
of their services was extended from time to tlme. Thus
these applicants have been working continuously without
any interruption as Stenographer Grade III for a period

of nearly 14 to 15 years when their services were sought .-

to be terminated, The Posts'of Stenographer against which

the applicants were appointed were femporarily excldded '
from Grade IITI of the Central Secretariat Stenographers

Service. At the time when the applicants were appointed, -

the rules for regular appointment envisaged that recruit-

- ment shall be made on the basis of competitive examinations.

held for the purpose by the Central Government. There was

no Staff gelecticn Commission at that time, The»Coﬁmission |

was established only in 1975. In April, 1975, the Govern-

ment‘of India, Department of Personnel & Administrative'
Reforms 1ntroduced a scheme for regularlsatlon of ad-hoc
L.D.C.s tnrough redeployment of such persons in su1table
Class IITI posts in non—part1c1pat1ng attachedvand

subordinate offices under the various Mlnlstrles. Tnls

scheme was subsequcntly extended to ad=hoc Stenographers o

Grade ITT as well in September 1975. Although some efforts.

were made for redeployment of the applicants, the samev

did not materialise either because the appllcants were on

Jeave or they were not relieved.' Thus the applicants

could not gel the benefit of redeployment scheme for

' 1ntroduoed in 1975 and contlnued
"iy L :
on an ad-hoc basis. The case of . the applicants is that

regularisation, Jthh;\

it is no fault of thelrs thdt they were not glven the
benefit of rejularlsatjon through redeployment in
non-participating attached or subordlnate offices and

the termination of Lherr serv1ces after such a: long perlod

is illegal and is hlt by Artlcle 311 (2) of the. Constltutlon.
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3. The case of the respondentsvis that the'applicantsz

have continued all along on an ad-hoc and temporary ba51s,

that their services were extended from time to tlme that
efforts were made for redeploylng them, ‘but the seme- |
somehow did not fructify, that the redeployment scﬁemevf$'7
was a one~-time exefcise enly, that the applicants did-petif
either take or pass the special qualifying examine{ion,.: | :
which was held by the Staff Selection Commissiop.in' o  ;§
pursuance of the circulars issued in 1982, 1983 and 1985j3" ]
and as such they have no legal right for abSorptionﬁii
against regular posts. | “; '

4, The orderxr dated g8th April, 1975 issued byithee?
Government of Indla, Ministry of Industry & Civil SUDPlleS.
(Department of Industrial Development) (&nnexure °A')
purports to allow 48 Grade III Stenographers mentloned
therein '"to contlnue to officiate as Stenographers o

Gr. III on ad—hoc basis until further orders" : The -

names of the applicants in 0.A, 927/1986 and O.A 928/l980
figure respectively at Sl. Nos. 2 and 4 in the sald Order‘p3
Para 3 of the said order brings out that ®*Ip terns of

para 6 of the C3SS Rules, 1969 48 posts of Stenographels :
5re ITI (Gr. III of C3SS) agalnst which the above named . }. %
persons are app01ntedvpeve been kept temporarlly excluded -

from the cidre of Gr. III of CSSS*.  The Redeployment /_-

absorption scheme of regularlsdtlon contained in the Office .

i e S

. 3
Hemorandun Ne. 4?014/1/75-Estt. (D), dated the 7th'April' 'E

1975 issued by the LPDo*tmenL of:Personnel and Admlnlstra—ﬂ"

);Whlch was subsequently extendedf;i

to 3tenographers grade III v1de Office demorandum

No. 42014 /4 /T5=Estt. (), dated the 5th September, 1975 fj;v"%

clearly p“pv1deo that "The process of redeployment through . ?

the C3-III Section would C(ntlnue until the llSt of ad- hoczi '

\

employees is exhousted,® The redeployment Scheme was @“;ﬂ,,:ﬁ

’ 4



.applwcants in these non—paltlc1oatlng attached / subordrnate‘

to fix responsibility as to how the applicants: could not

4

further liberalised vide Office Memorandum No.42014/1/75;.f {

Estt (D) Vol. III, dated the 27th March, 1976 & 29th June,
1978, Para 2(1) and {ii) of the said Office Memcrendum
reads as follows: = L |

i, All retrenched temporary Central -
Government Employees who were recruited _
throujh the Employment Exchange and have
put'in at least three years regular |
continuous seérvice before retrenchment .
should be eligible for re~deployment
through a 3pecial Cell, u

L XXX _ _
®iji, Until all such reFrenched employees are
s0 re~deployed no direct recruitment will
‘be resorted to by the non-participating
attached and subordinate offices of the:
Ministries / Departments to Group 'C' and
Group D' posts filled through the .
Employment Exchange. Suitable 1nstruct10ns
- may accordingly be issued by the Mlnlstrles/
. Departments’ to thelr attached and subordlnate
.offlces." N

5. Since the redeployment scheme of absorptlon clearly
env1saqed thdt the sald scheme would be applicable trll |
the last retrenched employee was sultably redeployed we‘.
are unable to app1ec1ate the arguments advanced by the

learned counsel fer the respondents that the scheme

envisaged by the C.ilL duted 8. 4. 75 and 5.9, l975 was a’ one—4

time exercise only. Tt would appear that efforts were

made for absorbln] the ﬁpn11CantS in the Cablnet Secretarlat_'

‘and subseguently in the lionopolies and Restrictive Trade -

Practices Com11osron, but somehow the postings of the

offices did not take place.. It is not for this’ Trlbunal |

be absorbed under the redeployment scheme when they were
clearly covered by the same. The fact remains that they -

A ¥ i
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have continued in service for a long period df»i5 years
and they cannot be deprived of the beneflt of regularlsa—d‘
tion when a scheme for redeployment and’ absorptlon of .
ad-=hoc Stenographers was brought out by the Government'
cf ‘India and there was a clear provision that the scheme z
would continue till the last person was redeployed
It would be discriminatory and violative of Artlcle i4 |

if all persons similarly placed were not extended the .

same treatment.

~

'Service Rules, 1949, as 1t stood at the time when the
applicants were epp01nted i.e., before amendment, reads .
.as follows: - | | -
d"Vacancies in GradejiII‘of the Service
shaiivbe filled by direct recruitment
on the basis of comﬁetifive examinations .
held for the purpose by the Centfel'GOVern;
' ment in the Department of Personnel in
the Cabinet Secretariat limited to members |

0of the Central Secretariaf Clerical seriee:

Ptovided that to the extent a sufficient.:r
number of dualified candidates are not . |
available for appointment on the results Qf‘f
such competitive examidations, the vacancies.
may be filled, provisiocnally or on regular
basis, in such manner as may be determined:
by the Central Government in the Departmentf"
of Perscnnel in the Cabidet Secreteriat.“ ,
Thus, it would be seen from the above that there was
ne provision fer recruitment of Stenographers Gfade III
‘throush Staff 3election Commiséion at tﬁe time wheh | :
the dpplicants Were so appoint@d. In fact the Staff;iw
Selection.Cqmmission was not i; existence.atfthatttime£:'

A / ﬂ

0. Rule 14 (1) of the Central Secretariat stenographers_
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The names of the applicants were admittedly sponsored
by the Employment Exchange and they had to undergo a

Lcst conducted by the Mlnlstry before their promotlon /

appointment as Stenographer Grade III. As such,wthelr'lf:=

avpointment as Stenographer cannct be considered as-.

dehors the rules which.were applicablelat the ll@e" :““

when the appointments of the applicants were made,

ierely by calling the apoointments as ad=hoc would.not o'“

make the appointments as'such,wif they are covered by
the rules. A Bench of thls Trlbunal has taken the above
view vide its JudgmenL dellvered on 29th July, l987 in

O.A, No.54/1986 (qom Dutt oharma V. Unlon of India. and

o"thers)o In the said case’ also the app01ntment letter

incorporated a clause regarding the appointment heing

ad-hoc. Paras 10 and 11 of the judgment are reproduced '

below: =

*10. We have earlier found that the appOinte'fi;}D“”

ment of the applicant was made really under
the Rules and in conformity with'-the Rulesr“

: If that is so, then the aforesaid clause‘

1mposed by the authority ex abundanti cautelaA'

or by. 1gnorance, whlchever be the posrtlon,.
has necessarily to be 1gnored and the appolht-
ment treated as valid under .the Rules 1tself.
A clause in an appointment order, which rs
Qiolafive of the law imposed by the appoin‘.o-_-'-:'.f
ing authority and accepted by the abplican£ €l
cannot prevail over the law and has to be
treated as non est or ignored.‘ If clause

No.l had te be ignored then the fact that

the applicant had appeared for the examlnatlonilfﬁ
conducted by the SSC and . being unsuccessful 1ny}fin

that examlnatlon also has necessarily to“b91 el
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ignored. ile, therefore, ignore the aforesaid
clause cn which strong reliance is placed by
Sri Remchandani. | | |
- "ll, While the above is'the correct lég$1: 
position on the nature of the app01ntment of ,
the applicant and its valldlty, the authorltlesi 
have proceeded on the assumption that the
appointment itself was an invelid appointment |
“and nen=-passing the examination conducted:by _‘
the S3C entails the termination of the
applicant. The termination of the‘applicant’ 
" is only on these grounds and no other. Both :
- these grcunds cn which the termination of .
the applicant are founded are-wrong and
illegal. oOn this view, the fermination ordéf*
is liable to be quashed, without examining éll
othef questions urged by both sides.@ ..
7. The léa:ned counsel for the requndénts u:ged"
that the applicants had failed to take advantage of ‘the
regularisation scheme intrdduced bylthe Gov't. of'Indi5; ]‘
%1nlstry of Home Affalrs, Department of Personnel & '
sdministrative Reforms 0.}, dated 7th &ugust 1982 and:*'
subs cauent 0.. No. 6/60/84—08—;1, dated 28th Pebruary,i
1985, In so far as the first Q,m..is cohcerned,aiﬁ does
nct cover the category of Stenographers Grade III.~As
regards the 0,i, dated 28.2,1985; para 7 thereof did providé
an opportunity for ad-hoc Stenographers to appear in the |
special examinaticn which ‘was to be conducted by the Staff
Selection Commission "for’ regularloatlon of their ap001ntments
as Stenographers provided they were -recruited through the |
employment exchea nqe and were‘w1th1n the age—llmlt for ' :
competing at the Clerks! Srade Examlnatlon of the.Staff?:‘

Selection Commission -on the date of their appointment ghd€;?¥

M
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have rendered,at.least one yearts serviceAas Sfenograbher.
as on 1,1.1985", on the face of'it, it WOuld‘appear that .
the scheme of regularisation through qualifying 1n the

special exami natlon conducted by the Staff Select;l.on )

Commission: referred to persons who were app01nted on an-

ad-hoc ba51s after the Staff selectlon Comm1551on came

into belng and not those otenographers who were app01nted

~in 1972 i.e., 3 years before the Staff Selection Comm1551on i

was formed. The case of the applicants is squdrely

covered by the redeployment / regularisation scheme which

was introduced in September, 1975. The said scheme did not

provide for any. fresh exarination for regularisation.'It;:n

proceeded on the assumption that the persons worklng

on an ad—hoc basis were duly qualified, but the nece551ty
for regularlsitlon arose since they were appointed agalnst
posts which were included in the cadre of an organised | |
Service viz., C3SS, recruitment to which was made through

a regular competltlve examlnatlon. The redeployment

scheme envisaged that. the persons vho were app01nted 1n

Ministries and Attached offices on an ad—hoc basrs, who

were otherwise uallfled on the baqls of local examlnatlons_
: q .

conducted by the concerned Ministries should be redeployedi_f

in the non-participating attached and subordinate offlces
against posts which were not included in the CSSS.'
8. It is unfortunate .that out of a batch of 48 -

Stenographers, who were employed on an ad-hoc basis on

various dates between l97l and l974, as would be ev1dent
from the : order dotGd 8t' |

petltlon), the appllcents are the only two persons who

:?m%975 (Annexure 'A‘ to the o

i
i

have not S0 fdl been regularlsed; Apart from any. rlghts whlchs

the applicants have for regularisation under the. redeploy.fr'
‘ment scheme of 1975, or their appcintments being considered

as regular since they were not ~dehors . the rules appllcable:‘

at the time when such appointments were made, thelr lona -

t
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continued and uninterrupted officiation in the poats {of;;‘
for 14 to 15 years would by itself give them a rlght

for regular employment as held by the Supreme Court in

P PV UL A b s d o ppaaie e,

Narender Chadha & Others v. Union of India & Otherszéiofj_
(A.-T.R. 1986 5.C. 49). wi

9. | In Sadhan Kumar Bhattacharya V. UnlonAof Indla

& Others (A.T. R:#1987 (1) C.A.T. 228), the Calcutta Bench

of this Trlbunal made the following observatlons'%é
"......we are of the view that if a man 1sﬂi \

allowed to work for a term of long nine

years, it will be rather a great hardshlp for

him if we sustaln the said termination order

because at this stage and at this stage heﬂwlll“

not be allowed to any other employment whatsoeverrelf

Mr. Bag's contention is that the father manoeuvred?;¥'

.to have his son employed but if that is so, 1t |

should have been detected by the Rallways long

before. In any event if he worked for nlne years.. ;3Et

without any stlgma and to satlsfactlon of the.-n PREE

authorities, it w1ll ‘be rather unfalr for the ;fﬁﬁjif

- Rarluays to termlnate hlS service now and the Eﬁzjéfié

r

Trlbunal should thfallow the Department to 1fﬁ,;f;

dlsmlqs him at- thlo stage.....“

10. From the above’ dlSCUSSlOﬂ, it is clear that
both the applicants are to be doemed as regular stenographeISVQ
Grade IIT (redesijgnated as arade Dt Stenographers)..From f,éh

the file Wo. A-lOOZl(l /77- IT. of the Department of

Industrldl Development produced at the time of hearlng,,,o-igi

it transplres'that the orders in regard to-regularlsat10n~

(Anne ure 'A') by way of redeployment were issued dn;
the case of Shrimati Rameshwari Khatwani on 4th.M§yg“

1979. As such, both the applicants shall be<deeme§;to !
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from the same date viz., 4th May, 1979, |

11. In the result, both the applications,apé_éllowed 

R R R T

, Wwith the direction that the applicants'shall staﬁd ”
redularised as Stenographer Grade ‘D'“with effect‘froﬁ 5'u
4th HMay, 1979. However, it will be open‘to fheAi : |
reépdhdénts to centinue the services of the abp;icanfs:' -

- either in the offices where they are working at‘présent'g1A:;

. or redeploy them in any non-participating~atta§hed,Q#

subordinate office. In the circumstances of the case,- -.

there shall be no 6rder as to costs. :;;;Z -
| o/////&~*‘/4““’“%§f o ﬁf;//JL/f4’e"

(KAUSHAL KiRAR) (K. MADHAYR BEDDY)
MEMBER (A) o CHAIRVAN, -
5.9.1987. - | ©2.9.1987, .-




