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- (Judgment of the Bench delivered by Hon' ble Shri -
Justice Ram Pal Smgh, Vlce-Chalrman (1))

_JU'DGMENT.

" This judgment shal'l"'also_govern u’jé disposal of 0.A. No.

2. T_he_ '.applic;ant was working as Assistant Engineer in. the -
44-Nortern-' Railways ‘and’ was -posted in the Tracks Supply . Depot,

,-Ghaziabad, when as a result_ of the 'departmental inquiry, he was

awarded the penalty of reduction m rank from Class lI service to

" Class Hl serv1ce. - The apphcant was served with a - chargesheet “

- Mvg@,@éS 84 (Annxures A-l and A- 2) l-le was charged on four counts

u“np[lq[‘ ve

-and waSn fbund gullty on’ all the four counts by the mqulry offlcer

-,

e‘"‘ 1nqu1ry .report dated 261184 was sent to the dlsc1plmary;

i%thonty l.e. the General Manager who 1mposed the penalty on:
- /’
07 1

In the lmpugned order, 1t ‘was mentloned by the- dlSClpll-'

"delmquent who may prefer hls appeal agamst the 1mpos1tlon of'
U'the penalty The apphcant aggrleved by thlS order of the dlSClpll-
"'A"vnary authorlty frled ‘an appeal on 25885 before the appellate\_
"“;authorlty and smce then the appellate authonty has not cared to"i‘_ '

. t“»,_

pass any orders on this appeal in splte of several remmders from

Apphcant -



sl et L “was - d:rected to be reduced in- rank.

3 L ’The respondents,. on nonce, ’controverted the contents

4 onudie Cant s authorxty to pass any order on’ appeall ‘because in another depart-

‘mental mqun'y, the’ apphcant was pumshed with order of removal

l

from serv1ce. They also ma1tna1n that the mqulry proceedmgs do

R gohm e ey :-gn-:-«. e . Feles .:_ %o . . l~: L

not suffer from any mﬁrmxtyq-'

4 s

lmposed by the dscxphnary authonty upon hlm passed by the

"* [N

dlsc1pllnary authonty on ll 6 85 by Wthh the appllcant was d1J ted

0 be removed from servrce by ~way of pumshment.  The appllcant

an appeal »'b fore the appellate authonty, aggneved by the

The respondents lon "'notlce controverted the facts contamed

..;,

i 1n¢ the OA and mter alla mamtamed that the entire inquiry proceed—

‘-1ngs were i accordance w1th rules and the apphcant does not’;uffer

'-._..

.frorn any prejudlce.

They Aa o t:ontended that the - disciplinary

st

¥ has’

g uthorlt

It ls sxgmflcant tO note that the dls(nphnary authonty in

T LN iy 1.

b'oth the ‘cases has mentloned that a ~copy of the inquiry report

e

< - be glven to the apphcant when he 1mposed the penalty. - It 'thus

a copy of the “nqui Y report was Tot supplied to the

apphcant‘ by"the mqmry‘offlcer when he ‘submitted his inquiry - report

conndt Tats vl ogor ther dlsmpllnary authorlty for 1mposmg the pumshment. Thus,
guwia sl 9.0 ovhe applicant “has ™ ‘een 'deprlved" o‘f""a valuab)l’e right of making
s R W St epresentation -afid - showing "Caus‘e“" to the ':disciplinary -authority,
| challengmg thereby the recommendatlons "of the inquiry -report.

(\L ' _Shri RL Dhawan, learned counsel for the zr.eSpO.ndéntS, contended

oo Niin

'Jthe 'order of the dleplmary authonty dated 5385 by whlch he'_"

»of the OA and submltted that it was not necessary for the appellate ;

LY

ln OA 923/86 the ~--appllcant challenges the pumshment p

thoroughly dealt w1th the ewdence and the matenal .



‘that ’:_it'was: not necessary for the mqmry officer to supply k:} copy

\ ;.?of ‘his, report to the apphcant before he submltted it to the dlsc1p11nary
| -;.é"authonty and he cated pletho}‘a of"' case Iayvs Wthh need not be
mentloned here because the law stands well settled by now by the .A
. i.';apexﬁ court and also by a Full Bench 'Judgment of thxs Tnbunal -
’_ln the case Of. Union fm Indla & Ors. V8., Mohd. Ramzan Khan (JT
1990 (4) S,C. 456) theu: Lordshlps have lald down a law wh1ch 1s-
-f;bemg reproduced for converuence

¢

"'(u) Deletlon of the second opportumty from the scheme”
of Art. 311(2)--of :the; Constitution has: nothing to do with

providing of a copy of the report to the delinquent in
.the. matter- of vmaking -his, ‘representation.’ Even though
the second stage of the inquiry -in Art. 311 {2) has béen
. 'abolished by.. amendment, the delinquent is still entitled
. to represent against the conclusion of the Inquiry Officer
W - .. .4:. . holding that . the charges or.-some’.of the charges are
' S "7 . ‘established and holding " the delinquent guilty of such
.- <Charges.; ;For ,doing.-away. .with- the effect of the enquiry
report. or ‘to meet the recommendations of the Inquiry
..~ Officer,.in .the .matter,  of. -imposition; furmshlng a copy -
of the report’ becomes necessary and to have the proceeding -
.. .completed . by using:some . material ::behind the back of
— the delinquent is a position not countenanced by. fair proce-
e o e . .. . dure. .While by.law: application of ‘natural justice could
-+ be totally ruled out or truncated, nothing has been done
-~ here. which ' could be taken: as. keeping natural justice out
. of ‘the proceedmg and the series of pronouncements of
... this. Court makmg ‘rules of; natural;.justice applicable to"
L "'such an’ inquiry are not' affected by the 42nd amendment.
.. We, therefore, come to- the- conclusion that supply of a
" "copy of the -inquiry report along with recommendatlons,
., 1f any, in ithe matter of proposed punishment to_be inflicted
_ “would be within the rules of natural justice and the delin-
c smiie s ae ae. . quent. would, . therefore, be entitled .to the supply of a
. ' Ty copy thereof.  The Forty-Second Amendment has not
w4+ ... : ., -brought. any. change. in ‘this position... We make it clear
T 77 that wherever there ‘has been an Inquiry Officer and he
©....-. has furnished a  report, to- the: disciplinary authonty at
S ‘the ‘conclusion of -the inquiry holding the delinquent --guilty
...of all. or-any.of-the-charges with proposal for any parti-
_'cular pumshment or not, the ‘delinquent is entitled to
..a, copy.- of .such ireport.and will also be entitled to make
a. representation against it, if he so desires, and non-
;_.’_::.N.\ furnishing . of: the report would . ameunt to violation iof
JZT:N\krules of natural justice and make the final order liable
- ’fé to. challenge hereafter...We would .clarify that ‘this decxslon
; may not preclude the dlsc1phnary authority from revising
. the .proceeeding - and - ;continuing, with,.it.in accordance with
law from the stage of supply = of ‘the - -inquiry report in
. ‘cases..where. dlsmmsal or removal .was: the’ pumshment."

T TIPS w

of thlS Tnbunal -of. the Ahmedabad Bench on:~11.7.91 in ‘which all

the aspects ‘of . the Mohct Ramzan Khan/case were dlscussed:and

' Q | elaborated. . The. same is bemg reproduced.,for -c_onvemence.



. ."We now come to the question which has been “referre
. to this Full Bench. The ‘question whether a piece of legis-
U+ lation .is.pFospective “in ‘éffect or retrospective ‘in" ‘effect
#1185 well' ‘understood "~ The ~ judgment of the Supreme Court
; .- 15 mot -a'‘piece of "legislation.. The question . whether it
FE e Teat FaiTeds @t prospective legislation or . retrospective would .depend

‘on the language used in" the judgment. - But ‘it is ‘clear_

- that a' declaration of law is effective for all such - cases .
. which are still’ pending or are to be filed in future exclud- -
‘dng those  which' have eady been decided finally. ' This
15 preciSely ‘what" their ' lordships indicated - in -paragraph
17-'of the judgment in' the case of Union of India & Ors.
. -vs*'Mohd 'Ramzan' khan (§upra) which is in the following
owekds e e ST E o

"There have been several decisions in different High

Courts" which, following the Forty-second Amendment,

=% . LwEifsi Have taken the -view that it is no longer necessary

ST o to furnish a copy of the inquiry report to delinquent

Clmmmoy beornin S0 o BRI Lgfficetss T Even on 'somé occasions this Court has

- ' .taken that .view. Since we have reached a different

ey eal gl e s eoficlusion,” the judgments in the difféerent High Courts

' ‘ ' taking the contrary view. .must .be taken to ,b‘.‘y;no

longer laying down good law. We have not been shown -

o any decision .of a. coordinate or a .Larger Bench of

£ w0 oNh Bal. S ofithi§T Court taking  this ” View. Therefore, the conclu-

v : sion to the contrary, reached -by. any _two-Judge Bench

s o gmn R oen 0uovies YpR . chid€ Coutt “will“also 'no “loniger be taken to be laying

o down good law,, but this_shall, have, prospective appli-

" cation*“and’ no’ plnishmént” imposed shall be open - to
- Challenge on this grounds. SRR |

t vy Thew last s two. sentences” 6f “'the above ‘paragraph have to

R .~ be read together. The last sentence makes it clear that
2t bas faes i oas s df ithere..be thesconclision’ to :the.‘Contrary reached by
. ' ‘any two-judge Bench of ‘the Supreme Court, that would

, _ of fact, all judgments of two-Judge Benches of the Supréme
st s GOUEE . contrary- to : the::decision:zin the ‘case of  U.QOJ. & -
T 7 Ors. V. Mohd Ramzan Khan (supra) would no longer be
v ook, 8004 law..  But: their- Lordships. took spééial care to- spell

weoEs _ out that. this would not' mean that their decision in $ohd
el e v Ramzan :Khan's~ case. :would -afford “any opportunity to~ the

== “gfflicted parties or aggrieved parties to reopen what have
... become:.final... . The:.use:of the: word "but this shall "have
* prospective application and no punishment imposed shall
"~ be open to challenge on this ground™ refers to cases which
have ' been heard and decided by the Division' Benches

. of the Supreme Court earlier. Those cases will not be ‘
reopened. This principle woud also .extend to all such’
cases which have been decided by a Court of Law or
‘the Tribunal and “which have 'become;'-ﬁna‘l;"“' or appeal or °
 SLP dismissed or where .no appeal:'has “been filed within -
o the prescribed time limit, all these. matters have become
P final and it is no longer open” to be adjudicated upon
In other words, all those cases which are pending before

-any Court of law or Administrative Tribunal in  which
_punishment has been inflicted, a plea of not having been
-provided with a copy. of inquiry report can ‘be raised as
infringing the rules of natural justicee. We are, therefore,

of the view that te decision of the Supreme Court in

the case of UOI & Ors. vs. Mohd - Ramzan Khan (supra),

finally settles the question referred to us. We are unable

" ' to accept the reasoning and the conclusion given by the

| o Lmlig



1.

R U § § OrdnanceFaCtpmes &, AN, : (supra) as the same is contrary

ootto L tothe dictum of UOI &.0Ors V. Mohd Ramzan Khan
R e o We, therefore, answer .the, questlon referred to us’ as
U follows: - : ”

"The law lald down by ,he Supreme Court in. the
.'case of \U Ol & Ors, V. Mohd. Ramzan Khan is _appli-
cabIe to all cases where ﬁnallty has not been reached
S ) U T and in cases . where: finality has been reached, the
<l T 1T sdme  cannot be reopened., The law laid down by

T R o " the Supreme Court ' in . the above case is binding on
~all concered." :

T V The..-*'la"w? "’”by". now stands crystahsed on the subject and
we need not dwell upon the case laws cited by the learned counsel

for,; the‘ respond' nts On thls pomt alone, both the O.As deserve

oy N N

\ B to be allowed.

A

" 8 In OA No.} 91.‘5785 the appeal filed by the applicant

i

stlll remams undemded and 1t was not correct on the part of the

LR T appellate: authonty to have sat over the appeal filed by the applicant
o -+~ - punishmerts in both the
on 25.8.85. As we~ are mcllned to quash both the/ inquiry proceed-

. Angs, we need not pass any orders w1th regard to the pendency

;

”-? | . f _ {':of thls appeal Consequently, ;“both the OAs are allowed and the

orders of punxshment lmposed are quashed. - However, we would

’.‘.,_,clanfy that thls decxsmn may Lnot preclude the disciplinary authorlty

i

";",._from rev1v1ng the proceedmgs and contmulng with the same in

L

f—accordace w1th law from the stage of supply of the inquiry report.
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