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(Judgment of the Bench delivered by Hon'ble Shri

Justice Ram Pal Singh, Vice-Chairman (J).)

JUDGMENT

This judgment shall also govern the disposal of O.A. No.

923/86.

2. The appHcant was working as Assistant Engineer in the

Nortern Railways and was posted in the Tracks Supply Depot,

Ghaziabad, when as a result of the departmental inquiry, he was

awarded the penalty of reduction in rank from Class n service to

Glass ni service. The applicant was served with a chargesheet

5.84 (Annxures A-1 and A-2). He Was charged on four counts

'und guilty on all , the four counts by the inquiry officer,

inquiry , report dated 26.11.84 was sent to the disciplinary.
"v, . , •. ^ ;

feajithority the General Manager, who imposed the penalty on

^ the impugned order, it was mentioned by the" discipli4

n^y authority that a copy oi" the inquiry report be given to the

delinquent who may prefer his appeal against the imposition of

the penalty. The applicant aggrieyed by this order of the discipli-^

nary authority filed an appeal on 25.8.85 before the appellate

authority arid since theii the appellate authority has not cared to'

^ pass any orders on this appesd in spite of several reminders from
. jlii. • • • V ^ ••
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the appficant;; /Hehce, he^ filed this O.Ai uncter Section 19 pf tlje

= - Administrative Tribunes 'Afet of 1985 pra^hg therein for quashing

' to® the ibrder ofi tiie dBicplirl^ authority daite^; 5.3.85 by which he

M jwias directed to be reduced in ranL • ^

3; =; 'The respondents, dn notic^^ the contents

«ot'the-O.Ai and submitted that'it was? riot ft^ce&^ for the appellate !

authbi^ity to ;^y ofdei* on appe^/ because in another depart

mental inquiry, the applicant' With order of removal

from service. They also maitnain that the inquiry proceedings do

; • V,; not suffer'frbni any infirimt^v '

ns cri n- ^ 4if i "r Un O.Ai \&23/86 '̂ the' aj^licant challenges the punishment .

,- vis r:v - iJ" imposed by the dBCiplindry authority upon him, pa^ed by the

iiv.:; : '' J disciplinary authority on n.6.85,-by which the applicant was di^^ted

' ' >- tio be mmoved from'Service bypunishment. The applicant

vCj ?:) 5r i;r ; ^ f®ed *'arin apjjealthe appdiate ' authority, aggrieved by the

^ "i 3 ' -S^d ' ^ '^he a^eal ^ rejected on 13.6.86

^ '̂-"•4R-2)1 Aiiriexiire A-l''is the order passed by the disciplinary authority

" • i^^.y^'General- Manager, that a copy of the

t'taf oiuiq-i ^^ '̂-^.epiort the inquiry ^ffic^ be-^ven to the applicant.

- 5 '̂ /; *• ' '5.' ^' i - The respondents, ;on ribtice, controverted the facts contained

' - ' ^ ^an-the O.Ai'vand inter alia Marit^ that the entire inquiry proceed-

iC 'k-r;;.fc v; > • ings ;were in accbYdancfe with rules arid the applicant does not^uffer

-- ' ^J ' fro^m ariy prejudice ; They' alsb^ - b that the disciplinary

' ' ^authbrit'̂ i^ '̂has'thbrbughl^^ dealt-'"wiih the evidence and the material
^riK ;i r '' ^bn-re ^fbre'they" passed the piimshment of removal from service-

.'"f disciplinary authority fin
' " ' "> * • rboth • the c^es •has mentioned that 'a copy of the inquiry report

" > - ^ — be')^given when He' imposed the penalty. It thus

•r;:appe^S' that a Copy of the^inquiry was nat supplied to the

-applicant-by'the inqiiirj^ bfficbr TWhen h^ submitted his inquiry report

' —' Ln V a ;tb the-^disciplinary authority for' imi)osini the' punishment. ^thus,

'3 •r.'C;; .' n; Lv,'athe-'-applicant h^ deprived' Bf' a v^uablfe right of making

-v :'Kn! '^ i 'rejiriesent^tibn arid shoeing cause^ to the disciplinary authority

: " chaliengirig thereb)^ the recbmmbndatibhs bf the inquiry report.

Yj Shri R.L Dhawan, learned counsel for the f egjondents, contended
Lo__Vit.v
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|t::^ai jnpt; ne^essiary for the inquiry officer to supifly a copy

of ^lis rep6^ to the applicant before he submittied it to the disciplinary

Jihe case, ^laj^st which need not be

mentioned here because: tjti.e, law stands well settled by the

apex court .and also by.. a; Fv41 Bench Judgment of this Tribunal.

Ip the case fa india ^ Ore.. Ramzan Khan (JT

1990 (4) S.C., 456) theiE Lordships have; laid down a law which b

being reprpdJUce^ jfor conveTu^ . ^ ;

'• I-'

.V,1 '.'.'X'k-.

"(ii) Deletion of the second opportunity from the scheme
of Art. 31J(2) of the, Constitution has-, nothing to do with
providing of a copy of the report to the delinquent in
the matter of vinaking hiS; representatipa Even though
the second stage of the inquiry in Art. 311 (2) has been
abolished by.,, amendment the delinquent is still entitled
to represent against the conclusion of the Inquiry Officer
holding that , the . charges .or some . of the charges are
established and holding the delinquent guilty of such
gharges. , yFor .doing away Ŵ^^^ effect of the enquiry
report or to meet the recommendations of the Inquiry

,. Offieei-, in the rinatter, o,^ furnishing a copy
of the report becomes necessary and to have the proceeding
completed,; by using,; sojme . material, .behind the back of
the delinquent is a position not countenanced by fair proce-

, , dure. While by .ilaw: application of- natural justice could
be totally ruled out or truncated, nothing has been done

. here, which could be taken;^. keeping natural justice out
of the proceeding and the series of pronouncements of

,,, this Court making rules of, natural i njustice applicable to
such an inquiry are not affected by the 42nd amendment.

., We, therefore, come to,, the conclusion that supply of a
copy of the inquiry report along with recommendations,

, if any^ m ;the matter of proposed punishment to.be inflicted
wouid be within the rules of natural justice and the delin-

. quent;,wQul,d, ,, therefore^ be^ entitled to the supply of a
copy thereof. The Forty-Second Amendment has not

. brought; any.: change , in this position..i We make it clear
that wherever there has been an Inquiry Officer and he
h^s furnish^ a ;;>repor;t; • to ^ the- disciplinary authority at
the conclusion of the inquiry holding the delinquent -guilty
o f all , or any., pf the- charges with proposal for any parti
cular punishment or not, the deUnquent is entitled to
a copy, of such areport. and will also be entitled to make
a reisresentation against it, if he so desires, and non-
f urnishing . .of. the report w.ould amount to violation of

'tH^'^jrules of natural justice and make the final order liable
j., |. challenge hereafter....We would clarify that this decision
' ' tnay hot preclude the disciplinary authority from revising

the' propeeeding iand icontinuing, withr.it Kin accordance \^ith
law from the stage of supply of the inquiry report; in
cases, where..dismissed or removal. ,was the punishment."

ij-i'v -.5.^
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IS"
_Ramzan Kh^n_ jvas,-.con^dere.d by a Full Bench

pf this Tribipal ,,-of- the Ahmedabad .Bench, .on.in which all

the aspects, of the Mphd Ramzan Khan^rcase were discussed <and

elaborated The. same is being reproduced for convenience:
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"We now come to the qu^tion which has been referred

* T yijic juuguicia ui uie oupreme \^ourt
is hot a piece of The question whether it
is a prospective legislation or retrospective would depend
on the language used iii the judgment. But it is clear^
that a declaration of law is effective for all ^ch c^es
which 6r are to be filed in future exclud-

-iiyqA «io^ vi^ch' :h^ been decided finally. This
jis/r; i -i', :1 v̂ ; is pif^asely indicated in paragraph
Siti i - >l7-of the ju^ in'jHe case of Union of India & Ore.

vSi Mohd Ramzan khan ^ which b in the following
•fi: ^"v ;• words:''• - ; ...

"There have been several decisions in different High
, . the Forty-second Amendment,

- ' '• ' have taken the View that it is no longer necessary
, ; ,; . , „ 3 coj^y inquiry report to delinquentu dfficefs. Even ' on some "occasions this Court has

taken that \ae,w. Sin^ have reached a different
conduaoH" the judgm^ the different High Courts
taking the contrary vievf must .b taken to b^,no
longer laying down good law. We have not been shown

, . o"" a Xarger Bench of
i this' Court "taking this view. Therefore, the conclu-

Bench^ in this' Court wili'Mso to be laying
4this shall. j,h,aappli-i C'ation and' lib purashmerit^ '̂i be open to

challenge pn this grounds "

'ys'y C; ; »,Vi ThSi: la&t,/; two/sentences of the above paragraph have to
be read together. The last sentence makes it clear that

arf i bns 7:3 .yc : ^ --a # rf^ '̂̂ ^ .'̂ e vthevuconcluision to-the 'contrary reached by
any two-judge Bench of the Supreme Court, that would

/ :: v TS '- :/ . ! JiQt-.|)e adeemed ql^yingv,down:i a good' law. As a matterof fact, all judgments of two-Judge Benches of the Supreme
viu:-;a.> Rpnttary:,;feoc.the::'̂ ^ the case of U!^O.I. &

Ors. V. MohcL Ramzan Khan (supra) would no longer be
•siu ; Butt their Lordshipsi tbbk ^e€ikl care to spell

out that this would not mean that their decision in l||ohd.
•>] - :o {i^^amz^n e^han's;;,case ;would afford aiiy^ opportunity to^ the
- pflicted parties ca- aggrieved parties to reopen what have

"M-:. ;d i:: # RSCom^-jfin^,.;0 .The-use^of ^the-w^^ this shall have
prospective application and no punishment imposed shall
be open to challenge on this ground" refers to cases which
have^ been heard and decided by the Division Benches
of the Supreme Court earlier. Those cases wilT not be '
reopened. This principle would also extend to all such
cases which have been decided by a Court of Law or

- ci D and which have become final, or appeal or
••''}/v.c 'r'l dismissed or where .no appeals has-^been filed within

, ^ the prescribed time limit, all these..inatters have become
' • tmal and it is no longer open to be adjudicated uponIn oth^er words, all those eases which' are pending before

any Court of law or Administrative Tribunal in which
pumshment has been inflicted, a plea of not having been
provided with a copy of inquiry report can be raised as
infringing the rules of natural justica We are, therefore,
of the view that te decision of the Supreme Court in

^ Mohd. Ramzan Khan (supra),finally settles the question referred to us. We are unable
r, to accept the reasoning and the conclusion given by the

L—
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. Ma^af ,thercas)s of S. i Phillip V. Director General
of OrdnanceFjact^r,i^ :^,,Anr.,,^supra) as the same is contrary
tp j±^ Of U.bJ. & Ore V. Mohd. Ramzan Khaa
We, thprefoi^^ referred to us as
follows: •'!•

; jby. ithe Supreme Court in the
.;6ase 6t^,U,0J. ,& Ore^ Mohd. Ramzan Khan is appli-

cable, to ar,cases^ has not been reached
; apd /ip ' qas^s has been reached, the
same pahriot/;be ,reopened, The law laid down by
the Supreme Court in the above case is binding on
all concered,"

.J

, 7. The iaw,. by,, no^, .stands on the subject and

we need riot ,d^n^uppri the c^se ^l9^^ cited by the learned counsel

^ alone, both the 0*As deserve

to 'be allowed ' ^

^ ®* ( ' I" Q.A. .No, 91,9786, the appeal filed by the applicant
still remans- uhd^ not correct on the part of the

'appdlate atithpnty tp^ ha^^ appeal filed by the applicant
V J : s , ; > punishmerts in both the

on 25.8.85. As v/d ai"e inclined to quash both the/inquiry proceed-

, ings, we need not pass.' any orders with regard to the pendency

. of this/appeal. Consequently, both the 'OAs are allowed and the

orders . of punishment^ imposed 'are quashed However, we would

clarify that , this'idecision may-'not preclude'the disciplinary authority

.from; reviving. :]Ehe: proceedings and coritinuing with the same in

accordace with law; fronh the stage''^f supply of the inquiry report.

In the; facts.-and circumstances'Of the'caM; there will be no orders

/ as to costs..

/T^"rter/;

:V • 'J .

' f\ '•••/

i •.
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(Ram Pal Singh)
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