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Versus

Union of India ... ... ...-

'•'ppl icant.

Hon'ble Mr. Justice Li.C. dr iuastavya, U. C.
Hon'blB Rs, Usha dsyara, Plsmber (A)

Respondent.

By Hona l^r. Justice U.C. ariuastava, U.C,)

Heard ^ri J.P# Singh ,Counsel for the applicant.
Against the Act of the Respondent in not stepping up

the pay of the applicant at par to the lev/el of his junior

officer uho was promoted to Grade-I after 1.1.'1973 and

uas giuen the benefit of concordance table, this application'

has been filed by the applicant. By means of this application,

the applicant has prayed that the respondent may be directed

to set aside his act in not stepping up the scale of the

applicant at par with that of his gunior officer, i.e.

3hri K.S» Chhatry who was promoted to Grade-I on 20th

September, 1973 and was given pay at the rate of Rs.1350/-

whereas the applicant was getting the pay of Rs. 1150/-

on that date since his pay uas not fixed under the concordance

table which came only in operation w.e.f. 1st January,1573

and declare that the applicant is entitled to the pay of Rs.

1350/- w.e.f. 20th September,1973 and to fix his pay

accordingly afterwards^and further direct the respondent

to pay Rs. 1350/- to the applicant as qiv/sn to his junior

Shri Chhetry with all fionsequential benefits like arrears of

pay, allowance's, retirement benefits and
enhanced pension

etc. to which hs would have been entitled if he was not

illegally deprived of the same.
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2. ' Ths applicant, who is nou represented by his legal

heirs and represynt&tiues, ubs initially appointud as dub-

Editor, New aeruicas iJivision, •">11 Indib hadio, - I'iinistry of

Information& Broadcasting. He uas later on promoted from

Grade-ll of the Central informat-.en oc^rvice to Grade-rl

u.s.f. 2Dth March, 1972. ^ince the applicant Ujas drawing

Rs. 810/- as his basic pay in Gracie-II, his pay on promotion

to Graoe—I uias fi^ed at hs, 82G/—.per month. Under the

Third Pay Commission He commendation, the Grade-II scale of

CIS was rauised from i'is. 4G0-950 to Hs. 700-13G0, and the

Graoe-l scale from Ks. 7QD—1250 to Bs. 11DG-l6BDj ^uijith the

result,- the applicant's pay u^as fixed at Rs. 1100/- u.e.f.

1.1.1973 in the rcuised scale of Rs. 1100-1600 in Grade-1

of CIS. In the year 1975, the Government accented another

recomfiiBn0ation of the Third Pay Commission uhich statsd

that the pay of officers of organised Central Jaruices, uhen

promoted from junior scale to senior scale should bG_ fixed

after giving them a ueightage of Hs. 150-200 according- to the

number of yaars. served in the junior grade. It was decided

in the memorandum dated 14th Novamber, 1975-that the pay

of an officer promoted earlier i.e. before 1. 1. 1973 to the

senior scaK. of services specified in that office fMemcrandum

can be stepped up to bring' at par with the p^y of the officer

of the same category in the service cromoted later i.e.

on or after 1. 1. 1973 and pay gats fixed at a higher

stage in that scale after application of the Concordance

TaPlbo The applicant uas not drawing lesser pay in Graoa-II

on tha date of his promotion to the senior Spaie that^^

Shri Chhetry. The app] icant-made s representation for

stepping up of his pay to the level of an officer junior

to him under the Gcvernment's decision regarding application

of the Concordance Table vide his representution dated
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14tn February, 1977, a copy of which is attached as ann8xure-A_2

According to the respondent, tha application of concordanco

table uas subject to certain conditions. One of the fessantiai

condition/fwas that pronnotion from junior ciass-I to senior

class-1 should be on regular basis. Houieuer, both tine applicant

and 3ri K,5, Chhetry were promotad on adhoc basis. Both of them

uere not entitled, to the fixation of pay under Concordance 'Tab! e.

Nou the error uhich uaa discovered in the case of Sri Chhetry

uas that he uas also promoted on adhoc basis like the

applicant and there is no denial cf fact that both the

applicant and iri B-hhetry uiere promoted on the same capacity

and later on, they uere regularised, and there uas no break

in their continuity.

• Lebrnsd ciunoel for the applicant contended th^jt

ofcourse legally the applicant was entitled to such

benefit from the oate his adhoc appointment started. In

case he uas entitjsd to the benefit of the scme, cbuiously,

tje uas entitled f(Dr the benefits from the date uhen his

name uas included uith the names of 17 other officers. Obuiously

the applicant being senior to the said K.J* Chhetry, cannot

be the same scale which uas yiuen to -ori Chhetry

and cannot be discriminated without csny 'r^^d^ ^nd reason,

uie are albo agree:! uith the u ie u taken by Itis Tribunal

in the case of :jri Y.L)« Pipiani and others bs. Union of

and o the rs^ 1987 ChT page 257.

4, i^cGording 1 y, this application is aiiousd and the

incjent is directed to up the pay scale of the

applicant from tha date his adhoc appointment started

respoi

and not from the date his adhoc appointment metured into'

reyularisation bnd he uil1 be a]] consaquentia1
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Hou.vet, u. make It olBor th =t out judomsnt uMl not
the seniority of " ciaimii^g , The

affEct/lthe applicbnt to ut.^cn ne my.
^ the abov/e directions. iNioic-tion is axspoaed of the

nToer os to the costs.

L'.. %—
MemoerC'-O

UatRri; 21.12.1992

^n.u.j
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Vice-Chairrntin
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