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Hon'ble Mr. Justice U.C. srivastava,V.C.
Hon'bls Ms, Usha Ssvara, Member (A)

s

{\ By Hon, Mr. Jdustice UeCe Srivastava,v.C.)

Heard dri JePe Singh ,Counsel for the #Applicant,
Against the #ct of the Respondent in not stepnping up

the pay of the applicant at par to the level of his junior

of ficer who uas promotéd top Grede-l after 1.1.1%73 and

s T

was given the benefit of concordance table, this application’

heés been filed by the applicant., By means of this application,

R s
REE0 & B

the applicent has praysd that the respondent may be directed

L AT

to set aside his sct in not stepping up the scale of the

i

applicant at par with that Df his junior officer, i.e. )

Shri Ke5s. Chhetry who was promoted to Grade~I on 20th
—September, 1973 and wes given pay at the rate of Hs.1350/—
wuhereas the applicant was getting the pay of Rs, 1150/-

on that date since his pay was not fixed under the concordance
table which ceme only in cperation w.e.f. Ist January,1973 ;
and declare thst the applicant is entitlecd to the pey of fs.
1350/~ u.e.f. 20th September, 1973 and to Fix his pay
accordingly EFtefuards’ahd further direct the reépondent

to ﬁay'ﬁs. 1350/~ to the apﬁlicant s given to his junior
Shri Chhetry with &l) Bonseguentizl] benefits 1ike arrears‘of

a a In D oy U — . - . « -~ R
pay, allowsances, retirement benefits dpd enhanced pension

etc. to which hz would have been entitled if he u&s not

M/// ‘ illegally depri&ed of the same.
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2. Ths applicant, who is now represented by his legal
heirs and representatives, wss dnitially eppointed @S JSub-

Editor, New dervices ulvision, »11 Indis Fadio,~Ministry aof

Information& Broadcasting. He was later on promoted from

Grade-l11 of the Lentrel informaticn acrvice to Grade-1
w.g.f. 20th March, 1972. oince the &pplicant was drawing

Rs. 810/~ as his basic pay.in Graue-11, hié pay on pfomotion
to Grace-1 wes fiXed at hs. BZU/—.pef month. Under the
Third Pay Commission Recommendetion, the Grade-1l scale of
CI5 was revised from Hs. 400-950 to Rs, 700-13C0, &nd the
Gruce-l scale from hs. 700-1250 to Rs. 1100-1680, with the
result, the spplicant's pay wes fixed at Rs, 1100/~ w.e.f.
1.1.1673 in the rcvised scale of Rs. 1100-1600 in Grade-I
of LIS, In the year 1975, the Government accented @nother
recomménoation cf thé Third Pey Commission which stated

that the pay of officers of organisud Centrsl oervices, uhén
promoted from junior scale to ssznior scale should bc fixed
after giving them & weightage of Rs.150-200 accerding to the
number of ywers.ssrved in the Jjunlor grade. It wes decided
in the memorsndum dated 14th Nouamber, 1975 that the nay

of an officer promoted esrlisr i.e. bsfore 1.7.1973 to the
senior scal. of services specified in that of fice Memcrandum
can be stepped up to bring &t per with the pey of the officer
of the same cetezgory in the sesrvice ocromoted lafer l.e.

on or after 1.1.1873 end thd=r pey gats fixed a8t < higher

stage in that scale after applicaticn of the Concordance
Table, The applicent wad not drawing lesssr pay in Graoe-I1
on the date of his promoticn to the oenior scale thata

shri Chhetry. The &pplicsnt-mads & represesntation for

stepping up of his pay to the level of an officer junior

to him under the Gouernment's decision regarding &prlication

of the Loncordsnce Tgble vide his representetion deted

.
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14th February, 1977, & copy of which is attached &s Annexure~h-2
Hcocording to the réSpondent, the applicstion of concordance
table was subject to certain conditions. One of the esssntia’
conditionfuas that promotion Ffrom junior class-1 to senior

" glass-1 should be en regular basis, fowever, both &bhe applicant

and Stri KeS. Chhetry were promcted on adhcc basis. Both of them
were not entitled to the fixation of pay under Lohcordance Table.

Now the error which was discovered in the case of Sri Chhetry

was that he was also promoted on aqhoc basis 1ike the

applicant and there is no denial of fact that both the
epplicant and sri 6hhetry wers promoted on the same capacity
and later on, they were regularised, aﬁd there was no brsak .

in their continuity.

3 - Leerned chbunsel for the applicant contended thet

ofcourse lagslly the applicant was entitled to such
“penefit From“the uete his adhoc eppointment started. Ig
case he was entitled to the berefit of the seme, chviously,
he was entitled for the benefits from the dste when his

‘name was included with the names of 17 other officers. Ubviously

the applicant beinyg senicr to the seid K.3. Chhetry, cannot

be zrw=n the szme sc&le ‘which was given to -ari Lhhetry
“ ( . - . gt .
and cannot be discriminasted without eny and recson.

we &re @lso agrasl with the vieu taken byfkis Tribunal

in Lhe case of ori Yele Piplani and others Vs. Union of

and gthers, 1567 Lal paye 257.

be Aceordingly, this epplication is ullowed and the
reSpondeﬂt is directed to g%i; up the psy scale of the
applbicant from the date hisb;dhoc appointment started
/f and not from the date-his adhoc appointment metured into
r;gulﬁrisction ‘

and he will ne 9iven all Consesyuential
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HowLVveT, we make
the seniority of
affect/the applicant to which
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it cleer that out judgment will not

he may be claimdng . The

isposed of with the a@bove directions. No

] .
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