2. To be referred td the Reporter e#&=rret?

N }o\— Sq\iw &P@Kgﬁ

@

IN THE CENTRAL ADMINISTRATIE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

O‘:
OeA. NO. 917/86 DATE OF Bscxsxum:$§~571 %Ail
SHRI JARNAIL SINGH .o APPLICANT
VERSUS ' £
GUUH%NMENT OF INDIA .o RESPONDENTS
CORAM s -

s

THE HON'BLE MR. JUSTICE RAM PAL SINGH, VICE CHARMAN(J),
THE HON'BLE MR, K.J. RAMAN, MEMBER (A)

FOR THE APPLIC ANT: .. SHRI SHANKAR RAJU, COUNSEL
FIR THE RESPONDENTS: . .. SHRI O.N. TRISHAL, COUNSEL

1. Uuhether Reporters of the local papers

may be allowed to se2 the Judgement?
- Yes

(JUDGEMENT OF THE 3ENCH DEL IVERED BY THE
HON'BLE SHRI K.J. RaMAN, MEMBER (a))

JUDGEMENT

The épplicant joined as a Head Constable
in the Delhi Police on 10-6~1977 and he was confirmed
with effect from 25—10-19%9. According to the applicant,
he fell sick in January, iSBS and had to go on leave
on several OCQasiené on medic gl éertifiCates. It is
élleged by the applicant that it displeassd the
immediate superior of the applicant. It is averred by the
applicant that,:beCause‘ef sickneés and financial problems,
he was digturbed in mind, and submitted the follouwing
résignaticn letter on 10=-4-1985, to the Deputy Commis-
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sidner'of‘Police(DCP):~

P

v “TO‘

The Dy. Commissioner of Police,
Erime & Rly's: Delhi .

-§ir,

It is respectfully stated that due
to some domestic problems, I am unable to
-sef’'ve more in Pelhi Police. . I hereby
- tendering my one month notice to accept my
resignation w.e.f. 30-5~1985.

I shall be very grateful to you if
your goodself accept my resignation
UOEQF' 30"5-31985 (af‘tel‘noon) °

Yours faithfully,

- sd/ -
D ted: 10-4=-j985 (Jarnail Singh)
' - . No. 80/Crime ,
Head Const. (Min)
Accounts Branch,
Crime & Rly'ss: Delhi® |

2, Even though the applicant had submitted the
above resignation letter, the respondents initiated
disciplinary proceedings against him in respect of

certzin alleged acts of misconduct by order dated

80-4-1985. The applicant has submitted in his

application that the Tesignation letter dated

.,10—4-1985, tendering resigmation with effect from

30-5-1985, had not been accepted hefore that date

l i.é.30—5-19855 even though the resignation letter
| . '

of the appiicant’had thus become incéﬁéble of coming
into force after 30-5-1985, the applicant had, by way

abundant caution, submitted an application dsted

13-8-1985 to the competent authority withdrawing

his‘resignationtlgtter of 10-4~1985, on the ground
that the situstion in respect of the appli ant had
ihproved and there was no necessity for him to resign
from the Police Forqe.- The respoﬁdents, howeve r,

by fhé impugned order datéd 16-8-1985 accepted ths

resignation tendered by the applicant "yith immediate

reffect®. The impugned order is repnoduced'belou:-

LA@’
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‘The resignation tendered by H}E. Jarnail Singh.
No. 80 Cr.(Min.) is hereby accepted with immediate
effect, in pursuance of provisc to Rule 25(I) of
@elﬁi Pblicé Act, 1978. His absence period will be
decided later on.

QOnsequent<Upon the acceptance of ?ésignation
of H.k, Jarnail Singh No. 80/Cr. (Min.) the departmental
enquiry ordered vide No. 3439-50/CR. C4R dated

30~4~1985 is' hereby dropped.

He should clear all the dues outstanding against

him and deposit: all Government articles including uniform,

Appointment Card; Identity Card, C.GeH.S. Cardin his

possession with the respective stores/branches
before ie&bing the department.

* He is in possession of Govt. Qguarter No. J-12,

. Type-8, Neu Bolice Lines, Delhi (Special Branch) and will

vacate the same within thé_stipulted period after
clearing all the dues pending agahét him.

sd/ -

(A.Ko KANTH)
ODeputy Compissicner of police
Crime & Railways: DELHI 14-8-1985

No. 10360-430/Estt. C&R dated New Delhi, the 16-8-1985.

Copy to:-

15. H.L. Jarnail Singh, No. 80/Crime (Min.) through
Acctt./C&R for infoTtmation and necessary action .t
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3. The‘applicaht submitted repfesentations on 22-8-1985,
2-9-1985, and 1i-9-1935 seeking cancellation of the impugned
order dated 16-8~1985, These representations were not
accepted,and by the further impugned ordér dated 2178-1986,
issued on behalf of the Chief Secretgry, the applimant ués
informed that his representation had been rejecteds Thers=-
after,the applicant has filed this application under
Section 19 of the Agdministrative Tribunals Act, 1985, praying
for a‘deﬁlaration that the impugned orders dated 16-8-1985
and 21-8-1986 are void and sad in lau)énd that the -
applicant is still continuing in service and is entitled

to all cbnsequential benefits including salary, etc.

4. . At the time of the admission of this application
on 30-10-1986, an Interim Order was issued staying the

. 1
evictionnof the applicant Frow the guarters allotted to

him, pending further orders on this application.

5, The applicant has.confended in %hié application
that there was no valid resignation lstter for the
.rBSpondents to accept by the 1mpugned order dated 16-8-1985,
since the appliCant in his letter dated 10-4-1985 had -
submltted his resignation specifically with.effect from
‘30-5-1985 and this resignation letter was not accepted
before that date and what is more 1mportant, the applicant
was allowed to contlnue and continued in his post beyond
30-5-1985, thus nullifying the effect of the resignat ion
~lstter. Secondly the applicant fes contended that he had
withdrawn his resignation letter déted 10-4-1985 by way of
-abundant caution by his letter dated 13-8~1985, whereas
the so called acceptance of the resignation by the impugned
order dated 16-8-1985 was received by hlm later i.e.

after his withdrawal of the said rsflgnatlon., 1t is
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. argued that conseguently, the Tespondents had no right to

issue the impugned acceptance of the-resignation.

Ge In the reply filed on behalf of the respondents,

it is alleged that the applibaﬁt'gas habitually absenting
hinself and that he had on his, own submitted his resignation
on 10-4-1985. .Tﬁe rEply contains a long list of instances of
the appllcant going on leave on various occasions from 1978
to 1984, In para 6(6) of the reply, it is statedtthattthe
appiiCant was Called to appear before the Deputy Commissicner
on 26-7-1985 and tha£ the_épplidant was verbally asked to
appear‘before thevDCP on 2-8-1985. It is stated that the
applicant proceeded on two daysf casual leave for 29 and
30-7-1985 and absented himself thereafter. It is stated
that the decision to accept the resignation was tak en by the
competent authority on 7-8-1985 as uoukiﬁe evidenced from

, further

the records. It 1sz§tate¢ that the order of acceptance of
the résignatign was signed by the competent authority on
14-8-1985 and issued from the office on 16-8-1985. It is
further averred that the applicant's Qithdrapal application
Adated 13-8-1585 was actually received in the office of fhe
rreSpondents on 26—8-1985.‘ In other words, it iz contended
that the resignation MMS been aCCEpted before the receipt

of the letter of withdrawal from the applicant. In the
TEply it is not denied that the applicent had been‘attending
£o his duties even a fter 3675-1985land that the resignation

was not acceged on or before this date.

Y
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The case has bheen neard when the learned counsel

for the applicant and the learned counsel for the respondents

made their submissions at length.

8.

The leamed counsel for the applicant reiterated

the facts and contentions briefly summarised above. He

relied on the Wecisions in the following cases:-

9.

1)

2)

3)

Nérendranath:Satpathy Ve Union of India & Grs.

.A‘C\OTORQ 1987(2) E.A.T. 2150

- Vedpathi Dinesh Kumar ve North Zone Cultural Centre,

etc. 1957(2) SLR 148

Smi. Pushpa figgaTwal v. Union PubliC«Seruice

Commission & Others, (AT ks 1986 CAT 192

4y

5)

6) .

Punjab National Bank v. Shri P.K. Mittal
1389 (<) sLJ 1(sC) ‘

Subhash Murlidhal AqhaT V. superintending -
Engineer, Western River Cxxcle, Nagpur

B aEaCniR e e then i

SLJ 1990(3) (CaT) 410

Qharam Chand Sharma U. Union of india and
Three Others, (1989) 10 ATC 19

| 7)7 atheesan VS Ameputy Dircctor. General Marime

Geology Division, Geological. Survay of India and
Others

{1996) 12" aTC 55

The learned counsel for t he appllcant further referred

to the general gu1de—llnes bontalngd\im EXRXXRXXXAX 06X Xpeidsax

srobixedE 0.0, N0.28034/25/87-Estt (A) dated 11th February,

1988 of the Government of .India, Bhal at Sarkar, mlnlstry of

Personnel Public Grievances & Pensions (Karmik, Lok Shikayat

Tatha Pension Mantralaya) Department'of Personnel & Training.,

on the sbbject of resignation from service and procedure thereof

He in particular relied on paTas 2, 3 and 5 thereof,

\ P
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10, The leamed courssl for the réspondents sought

to contend that there wadno guestion of withdrawal of

the resignation letter og'the applic ant 'since the resig-
nation bexxixer of the applicent had been accepted before the

applicant had sought to withdrau the same. 1In this connec~

tion he relied on the decision of the Allahabad HighiCourt

in Juala Prasad v, Statecof U.P., AIR, 1954 Allahalvad, 638.

11, We twe very carefully considered the records and

the rival contentions in this case.

12, The facts of the var&ous Cases ©ited by the
leaTned counsel for both the sides appeal to bs rather
different from the facts of the present case, At any
rate, nome of then pertains to La: cgse of resignation
covered by the Delhi Police act in the circumstances in

which the preéeﬁt applicant had submitted his resignation.

13 In the present case, the applicant had submitted

the Tresignation letter dated 10-4-1985 reproduced azbove

. (para 1 supra), specifically with e ffect from 30-5-1985,
He had clearly stated bhat his resignafion woulld be with
effect from 30-5-1985, ‘afiter enelmodth? sintbtice., 1t is not
a resignation leﬁier with an unspscified future date of
CDmiﬂgEntO effect, Admittedly, the resignation letﬁer of
the aleicant as above had not been accepted by the appro-
priete authority on or beforc QQ~5~1935. The applicant
con tinued to be on duty)uhich Qis @dnitted by the respondents
in their reply, wherein it has even been stated that he was
Called to meet the Deputy Commissioner of Police in July and
August 15985 and that, he had proceeded on casual leave in July,
1985, Factually thereforz, the applicant had continued to

: o Juties .
perform his glity beyond 30-5-1985, as if tnhnere had been no

' -
fs
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resignation lstter. The respondents ‘have ‘indead
accepted this Fdct. The queatlon here is uhether

live
iny such a situation, there was anw;;831gnat10n letter 9efoe

N before the]igprdprlate authority on 14-8-1985/16-8-1985
: S gy o s 1V o '
which &n be legitimately accepted,and that too with
‘Minmediate effect®  as has been done by the impugned

J
order dated 16-8-1985,

’3ﬁbv . When uwe raised this guestion, the

learned counsel for the respondents could not give

any clear reply.: We, therefcge, reqdested.the learned
counsel to pfoduce befdre us the statutory prduisions
" or rules in regard to resignation by the subordinate
membersAof the Delhi Police Force. The Learned'COUnsél‘
produced before us. the following extracts from

Section 25 of the Dekhi éolice Act, 1978:-

W25, Circumstances under which police
of ficer of gubordinate Tank may Tesign o

(1) Resignation of any police officer of

" subordinate rank méy be accepted only by the
of ficer. empowered to appoint (the officer

. 80 émpouered to appoint being hereafter in
this section referred to as the appointing
suthority) officers of such subordinate Tank.

(2) A police officer of subordinate rank who

ooy

e

intends to resign from police service shall

glve to the appOlntlng authgg;ﬁx_ppt;cg»;p
urltlng to that effect and shall not be

p@rmltted to ulthdrau himself from duty unless

he has been granted perm1331on to resign

by such authorlty “and . two months have elapsed

vfrom the date on uhlch be tendered his resignation.

(L Prov1ded that the appolntlng authority

may at his discretion permlt a Head Constable

Nl e - e

OTr a cunstable to ulthdrau hlmselF from duty

TR St o T

on hlS credltlng to- the Government tmo monthst

LEQY 1n lieu of notlce.

=T
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(3) A Head Constable or a censtable who has agreed to
serve for a specific period may not be permitted to
resign before the expiry of the periods

(4) inspectors, Sub-Inspectors or Assistant Sub=-
Inspectors of police whose appointments involve training
at any Police Training College or Police Training

3chool may not be permitted to Tesign within three years
from the d ate of their successfully completing the train-

-~

ano

(5). No police ofFﬂ:e%mF subordinate rank whose
resignation has been accepted by the appointing authority
shall be permitted to withdraw from duty until he

has fully discharged all dests, due from him as

such police officer to Government or to any police

fund and has surrendered .his certifk:aﬂe of appoint-
ment, arms, accoutrements, uniform and all othef
Government property in his posession and hasélso

rendered a COmplEte account of allCouernment money and

o3 Operty for which he. is responsible.

(6) Notwithstanding, anything coentained in this.
section if any police officer of subordinate rank
~tenders his resignation on médical grounds and
produces a certifiate signed by the police surgeon
0T any- other medical officer authorised by the-
Adminstrator in this behalf declaring him to be
unfit by reason of dise%se or mental or physical
lncapacity for further service in the police, the
appointing autheTity shall forthwith pem it him

to withdraw from duty on his dLSCh arging or glVlng
a shtisfactory security for the payment ofy any
debt due from him as such police officerto Govern-
ment or to any police fund.

Provided that he shall forthuwith return the
certificate of appointment, ‘arms, accoutrements,
uniform and all othepbovernment property in his
possession before he is permitted to ulthdrau from
duty.

-
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(7) ~ Iffany such polie officer of
subordinate rank resigne or withdraws himself
from the duties of his office ih,cuntraventian

of this section, he shall be liable on the

orders of the appointing authority to forfeit all
. arrears of pay then due to him in addition to the
penalty ts which he may be liable under Ssction
22 or any other law for the time being in force,

(8) 'Every such police oFFi@er-on-leaving
the service in the Delhi police as aforesaid
shall be given by the appeinting authority
Bischarge Certific -te in such form as may be .
prescribed,.®

(Emphasis sdded)

15. A perusal of the gbove provision shous that the
resignation of a suberdinate polige 6fficial 1ike |
the applicant had te he acceﬁted bs?ofe it became
effective, Sub=-Section (2) above is of vitgl impﬁrtance
in the present context. This provides for a man= \
datory notice to be given by the officer who intends
| to resign from the Police Foéce, further, it is
cleally provided that he shall not be permitted to
-withdraw himself from duty unless he.had been granted
@@nnission.tcAresign by éuch authnrityland two months
have_eiapsed.from>the date on which he tendered hig
resignat ion lette?. There.is a further proviso under
~Section 25(2) for payment of tuo months' pay in lieu
oF'notice. The impugned order dated 16-8-1985{vide para 2
supfa) is stated to hawe been issued in pursuance of
previse to Rule 26(1) of the Delhi police Act, 1978, po
such rule has been produced before us. Prasumably, the
referénce in the gbove order is to proviso to gection 25(2)

of the Act, &xttacted above. But there is no claim from the
respondents that tuo months' pay in lieu of notice was taken
from the applicant before the order was issued,

o
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164 In thiscase, according to the applicant, he
gave the resignation letter on 10-4-1985 with a peclﬁlc

Sulpulatlﬂn that it 3hould be accapted with ef fect from
30~5-1985, i.8. leas than twe months from the date of the
letter. It does not appear that the reSpondants.had
examined this Tesignation letter in the light of

the provision of the L v extraCtéd'abﬂtB. If they

had done so, they would have asked the applicant to
rgsubmit his resﬁgnati@n letter with a proper period

of nétice, ot they would haﬁe asked him to pay tuwo
months' salary in lieu of notice or uhateveris the

differential amount. There is no claim that this wae done,

171 In order that the resignation of the applicant
became effective with effect from 30-5-1985, two condi=
tiaqs had to be ful filledse |

1) Firstly, the rasxgnation should have

been accepted by the appropriate authority; and

2} Secondly the provisions of‘Sub-Section 2

o? Sgction 25 above were complled Ulth by

the appllcante
In this Case it is on record that both the ghove ﬁref
conditions for the effective resignation of the appli-
cant had not been fulfilled. The resignation letter of
the applicant nau;r became affective with effect from
30~5«1985, and he had beenlallouad to continue én the
post for much more than tuo mbnths' périﬁd providéd

for under Section 2 of Section 25 supra. Therefore,

on 1u~4~1985 uhsn the impugned order was passed, there

Wwas no live or efﬁactlva resignation letter from the applicant
uhlch could be given immediate effect, as is stated in that
order. The impugned order of acceptance of the éésége
regsignation lattef was also not in accordance with the

specific mandatory provision. of Section 25 OF the Belhi

Police ACE, 1978, @s pointéd out above,

%N
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18 . When we enguired from the learned cognsél for
the respondents as to when the resignation letter of

the applicant beceme effective, he stated that it became
of fective from 30-5-1985, If that uas so, then the
impugned order dated 16-8-1985 has to we stiuck doun,
since it says that it came into Wimmedizte effecth.

In any case, Factually)the resignation of the applicaﬁt
had never ecome: effeotiue on 30-5-1885 or even afterwar@s}
and he continued to officiate in his post till the issue

of the impugned order on 16~8-1985.

1%, " According to the guide-lines of the Government
of India referred to in paré 9 above, 5 resignetion
Decomes effective when it is sccepted and the Government
servant is relie ved of his dufies. In the present case,
tﬁe nature of the resignation letter doted 13-4-1985 uas
such that it could become &ffective on a particular dete
il.eo 30«5—1985)0r not at all. -

20 It i1s also noticed that thece has been a long

. esubmission of _ -
delay petuween the date of/the resignation let.sr of the

IS
gpplicant (10~4-1%85) and the date cf issue of the

inpugned orden  ijo zcceptable explanation is available
from the side of the respondents for such s long delay,
-, had : _ :
unless;ﬁé@gﬂethlng to do wilh the disciplin:-ry proceedings
which hzd oegen going o©n against the sppliceant. If the
disciplidesryyproceedings hadcanythingise do with the
‘ further
issue of the impugnesd order, the latter is/vitiated
on account of being based on extTaneous consideraticnse
1If the applicant had commiited alleged acts of mis ccnduct,

the respondentsuere free tc take suitable disciplingry

action against the applicznt, but they could not dinfringe: the

« .0‘14
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the mandatory provisions of the Delhi Police Act, and sesk

to agccept an otlose Tesignation Jetter given by the

appllcant a long time ago.

21. The respondents had submittedlfer cur

perusal a File ﬁo. 12/10/85 -Part=-1, in which the
~notings start from 12-7-1985. In order to find out what
action was tken on receipt of the resignation letter
dated "10-4-1985, from the applicant, seeking accegtante
of the r981gnatlon with effect from 30»5-1985(afternoon),
we peruged the file, UWe fmund a long note dated 25-4—1985
recorded by the Head Clerk follouwed by the note and
order of ACP/HQ and DFC/CER, dealing with the question of -
acceptance of the applicant'sAresignatidn. Pertinent
extracts from these are reproduced belows-

From the perusal of his previous
records during his 8 years service about
availing of leave, it appears he does not
want to serve more. For the vVery purpose
he has tendered his resignation. His resigna=-
tion may plesse be eonsidered in the light
of G.0.India%s instructions mentioned in para
69/N. |

In case it is consideredthat his resignation
is atcepted then his D.E. prfoceedings ordared
may 'be dropped and his period of absence will be
considered és lsave of the kind due.

Oraers are solicited uhether his resignatim
is accepted or D.E. proceedings mdy be continueo
as ordered pla,se,

Sa/~ Raj KumeT
Heaa Clerk
2H=4-1985

ACP/ HO
: I think in the instant case the resigna=
tion may be acoepted. U0.E, proceedinygs Uroppedq,
because the charge on which L.E. is peing
conducted relate to long period of asentism,
followeo by Meoical certificates ang leave

e
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has been concerted as Medical leave and the
- Head Constable is again aosent Prom 12-4-85
‘on Medical grounds and is not likely to join,
as he has tendered'resignatioh.

de/- Iele Kapoor

26-4-1985
DCp/CeR |
' U.E,'procesdings may continue and be
completed expeditiously.
'Sd/= R.C. Kohii
oCp/LéeR
30=4-1905R
— ' . 22, The follewing notes are rescorded on aerlal

NOs. 9 and 10 in the files=-

‘WRgfersnce order. at para 6/N. The
application of resignation submitted
by HeC. Jarnail Singh No. 80/Crime
may be perused at Flag C (File No. 14/13)
Sple)s His aspplication was put up on
Note sheet paras 33 ta 52/N (Flag B).

- In this respect the orders passed may
kindly be perused at PaTa 52/N of File
Noe 14/13/Spl.” (F.D.). Submitted for
favour of perusal ano orders please,

- | | 50/ - -

- 16/ 7 :

ACP_(HE
| HeCe Jarnail Singh, No. 80/Crims
had submitted his resignation vide (P-133).
This was not accepted zs a D.E, uﬁs pending
‘The DE was also initiateod for his ansencs
on vall us Teasons. He is again absente
A person who is not keen to asrve adopt s
this attitude. The D.E« 18 also not on
serious charges of moral turpitude, etc.' I
think that'ha may be called to appear in
person and if he is still keen to leave the
Qepartment, resignation may be acceptsd and
D.E. fdropped.
For orders please.
sd/ =~
18/ 7

A
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Yes '
5d/ -
19/;;!!
23, It is very -clear from the. potes reproduced

above that the resignation letter dated 10-4-1985 of

the applicant had actually beéen put up to the authorities
concerned gcoon after receipt, seeking orogers on the

same. The recommehdétions of the Headlﬁlerk dat ed

25-4-1985 and of the ACP/HQ dated 26-4=1985 (before

crucigl date of JB=5-1985) was conspicuously reiecied

by the DEP, who ordered pursuit of the disciplinary

. proceedings. It is further specifircally made

clear that in the note of ACP(HG) reproduced above,

the said resignation was not actepten as D.L. was-
pending. From this there gan be no doubt that this is
ﬁot a case uhere, on the submission of the resignation’

'letter, no action was taken either to atcept or
not to accépt the resignation. On . the other

hand, this is a case where the resignation letter
seeking.reaigﬁatiOh with effect from - 30-5-1985,

wss conside red by the appropriate authority who deliberately

deciced not to aceept the Same, on the ground that a

departmental enguiry was pending against the employee.

In othar uords,.there'uas a clear none=acceptancs or
rejection of the resignation letier dated 1b-4-1985
submitted by the applicant, and on such nen=acceptance or

rejection, the resignation letter becazme otlose ang did not

v
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Survive. There uas, therefére, no qguestion of
accepting this resignation letter on a later

date when the daté specified by the applicant was
long paste Thus, the records of the respondents
themsel ves support the view we are taking above:

in thiscase,

2%, In the light of the above discuasion,
we allow the apéliCation and pass the following
ofders:-
i) The impugned orders dgted 16-8=1985
and 21-8-1565 are set asids.

ii) The spplicant shall be allowsd to
join duty fortﬁwith;and at any rate,
before the expiry of one month frag
ihs date of receipt of g copy of

this order by the respopdents.

iii) The period from thedats of issue of

‘ the impuoned order dated 16-8-1985
accepting the resignation letter of
the applicantjto the date of joiniﬁg
&R duty by the applicant as sbove,
shall be treasted as duty for all
pu?posea‘in respect of the applicant,
eéxcept that he =shall not be entitled
for arrear's of wages for the sgid
period, o

lv) There will be no order as tg costse

A fo— . ‘ZMUL\@S".%Q

{K.3., RaMy - (RAM PAL S'TNGH)
ber (A VICE EHARMAN (J)



