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1. Ubether Reporters of the local papers
may be alloued to see the 3udgement?

2. To be referred to the Reporter «i&-rT©t?

(OUDGEflENT OF THE BENCH OELIUEREO BY THE
HON'BLE SHRI K.3. RAMAN, FlEWBER (a))

3UDGERENT

The applicant joined as a Head Constable

in the Delhi Police on 10-6-1977 and he was confirmed

uith effect from 25-10-1980. According to the applicant,

he fell sick in 3anuary, 1985 and had to go on leave

on several occasions on medical certificates* It is

alleged by the applicant that it displeased the

immediate superior of the applicants It is averred by the

applicant that, because of sickness and financial problems,

he uias disturbed in mind, and submitted the following

resignation letter on 10-4-1985, to the Deputy Commis-
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sioner of Police(DCP)j-

. "Tg ^ •

^ The Oy. Commissioner of police.
Crime & Rly« s; Delhi

Sir,

It is respectfully stated that due
to some domestic problems, I am unable to
serve more in Delhi Police. . I hereby
tendering my one month notice .to accent mv
resignation u.e.f, 30-5-1985»

I shall be very grateful to you if
your goodself accept my resignation
u.e.f, 30-5-1985 (afternoon).

Yours faithfully,

Sd/ "•Ogteds 10-4-^985-. (Darnail Singh)
No. BO/Crime
Head Const. (Min)
Accounts Brarich,
Crime & Rly'ss Delhi"

2. ^ Even though the applicant had submitted the
above resignation letter, the respondents initiated

disciplinary proceedings against him in respect of •
certain alleged acts of misconduct by order dated

30-4-1985. The applicant has submitted in his

application that the resignation letter dated

10-4-1985, tendering resigiaation uith effect from

3d-5-1985j had not been accepted before that date
. i.e.30-5-19a5j teyen 'though the resignation letter

of the applicant had thus become incapable of coming
into force after 30-5-1985, the applicant had, by uay
abundant caution, submitted an application dated

13-8-1985, to the competent authority uithdrauing
his resignation letter of 10-4-1985, on the ground

that the situation in respect of the applicant had

improved and there was no necessity for him to resign
from the Police Force. The respondents, however,
by the impugned order dated 16-8-1985 accepted the

resignation tendered by the applicant "uith immediate

effect". The impugned order is reproduced belouj-
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"ORDER

The resignation tendered by H.C. Darnail Singh

No» 80 Cr.(P1in.) is hereby accepted uith immediate.

effect, in pursuance of prov/iso to Rule 25(1) of

Djelhi Police Act, 1978.. His absence period uill be

decided later on.

Consequent upon the acceptance of resi^gnation

of Darnail Singh No, 80/Cr. (Plin.) the departmental

enquiry ordered vide No. 3439-50/CR. C&B dated

30-4-1985 is hereby dropped.

He should clear all the dues outstanding against

him and deposit^^ all Government articles including uniform.

Appointment Card,. Identity Card, C^G.H.S. Cardin his

possession uith the respective stores/branches

tjBfore leaving the department.

He is in possession of Govt. Quarter No, 3-12,

Type-3, Neu Police Lines, Delhi (Special Branch) and uill

vacate the same uithin the stipulted period after

clearing all the dues pending ag^st him,

Sd/-

(A.K. KANTH)
Oeputy Comrjissioner of police
Crime & Railways: DELHI 14-8-1985

No, 10360-430/Estt, C&R dated Neu Delhi, the 16-6-1985.

Copy to:-

15, H,C, Garnail Singh, No, 80/Crime (flin,) through
Acctt,/C&R for information and necessary action,"
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3. The applicant submitted representations on 22-8-1985,

2-9-1985, and 11-9-1985 seeking cancell^ation of the impugned

order dated 16-8-1985, These representations uere not

accepted^and by the further impugned order dated 21-8-1986,

issued on behalf of the Chief Secretary, the applieamt was

informed that his representation had been rejected. There

after,the applicant has filed this application under

Section 19 of the Administrative Tribunals Act^l985, praying
for a declaration that the impugned orders dated 16-8-1985

and 21-8-1986 are void and bad in lau^ and that the

• applicant is still continuing in service and is entitled

to all consequential benefits including salary, etc.

4. At the time of the admission of this application
on 30-10-198.6, an Interim Order uas issued staying the

euictidinsiof the applicaht from the quarters allotted to

him, pending further orders on this application,

5. The applicant has contended in ^his application
that there uas no v.alid resignation latter for the

respondents to accept by the impugned order dated 16-8-1985,
since the applicant in his letter dated 10-4-1985 had

submitted his resignation specifically uith-effect from
30-5-1985 and this resignation letter uas not accepted
before tbtit date^and uhat is more important, the applicant
uas allouied to continue and continued dn his post beyond
30-5-1985, thus nullifying the effect of the reaignetion
latter. Secondly the applicant hia* contended that he had
uithdraun hie resignation letter dated lD-4-1985 by uay of
abundant caution by his letter dated 13-6-1985, whereas
the so called acceptance of the resignation by the impugned
order dated 16-8-1985, uas received by him later i.e.

after his uithdraual of the said resignation. It is

' ...5
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I

argued t hat ^con sequ ently , the respondents had no right to

issue the impugned acceptance of the - r esign at ion .

6, In the reply filed pn behalf of the respondents,

it is alleged that the applicant uas hab itu ally . absent ing

himself and that he had on his, oun submitted his resignation

on 10-4-1985. The reply contains a long list of instances of

the applicant going on leave on v/arious occasions from 1978

to 1984. In para 5(6) of the reply, it is statedtthatttfeje
r

applicant uas Called to appear before the Qeputy Commissioner

on 26-7-1985 and that the applicant uas verbally asked to

appear before the OCP on 2-8-1985. It is stated that the

applicant proceeded on tuo days' Casual leave for 29 and

30-7-1985 and absented himself thereafter. It is stated

that the decision to accept the resignation uas taken by the

competent authority on 7-8-1985 as uouldbe evidenced from
.further

the records. It is^tated that the order of acceptance of
!

the resignation uas signed by the competent authority on

14-8-1985 and issued from the office on 16-8-1985. It is

further averred that the applicant's uithdraual application

dated 13-8-1985 uas actually received in the office of the

rrcespondents on 20-8-1985. In other uords, it is contended

that the resignation Ihioji been accepted before the receipt

of the letter of uithdraual from the applicant. In the

iPeply it is not denied that the applicant had been attending

to his duties even after 3Q-5-198 5 and that the resign at ion

uas not accejbed on or before this date.

• • • 7
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7* The Case has been heard uhen the learned counsel

for the applicant arid the learned counsel for the respondents

made their submissions at length.

8. The learned counsel for the applicant reiterated

the facts and contentions briefly summarised above. He

relied on the cdecisioR© in the follouing cases:-

) Narendranath Satpathy v. Union of India & Ors.
A.T.R. 1987(2) C.A.T. 215.

2) yedpathi Dinesh Kumar v. North Zone Cultural Centre.
etc . l9S^1(k) slR ra .

3) Sml. Pushpa Aqgarual v» Union public^ Sers/ice
Commission & Others. ( A'^T-VH, 19B6 CAT" 192

4) ^ Pun.jab National Bank v. 3hri P.K. Mitt-il
1989~X27 SL3"TT3S1 "

5) Subhash Plurlidhar Anhar v. Superintending ' '
' ^npineer. Uestern River C'ircle, Naqpur

SLJ

6) Qharam Chand Sharma V. Union of India and
Three OtheTFs^ (1989) 10 ATC 19

K. . .
7)/''"'Satheesan vs. Deputy Director General Mariise

Geology Division. Geological Survey of "India and
Others . " "

•(Tggo) 12 ate 55

9* The learned counsel for the applicant further refsi^red

to the general guide-lines tiracrijC'XXxmx»)txxsft<>a3Q>ck^

la|»«)fe(jsc9a>F O.M. No.28034/25/87-Estt.( a) dated nth February,

1988 of the Government of .India, Bharat Sarkar, Ministry of

personnel, Public Grievances & Pensions (Karmik, Lok Shikayat

Tatha Pension [*lantralaya) Department of Personnel &graining.,

on the subject of resignation from service and procedure thereof

He in particular relied on paras 2, 3 and 5 .thereof.
1

.. .7
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1D. The learned cour®al for the respondents sought

to contend that there uasno question of uithdraual of

the resignation letter of the applicant since the resig

nation i©d>cixac of the applicant had been accepted before the

applicant had sought to uithdrau) the same. In this connec

tion he relied on the decision of the Allahabad High!,Court

in Jua.la Prasad v. Stateoof U.P., aIR, 1954 Allahaisad, 638.

11. Ue fwe very carefully considered the records and

the rival contentions in this case,

''2* The facts o f the various cases cited by the
learned counsel for both the sides appear to be rather

different from the facts of the present case. At any

rate, riibra:e of- theai pertains to '.a- case of resignation

covered by the Delhi police Act in the circumstances in

which the present applicant had submitted his resignation. '

13, In the present case, the applicant had submitted

the resignation letter dated 10-4-1935 reproduced above

(para 1 supra), specifically with e ffeet from 30-5-1985.

He had clearly stated tihat his resignation u/ouid be with

effect from 30-5-1985, 'afiter on elm offt h'si-n bt ice. It is not

a resignation letter uith an unspscifiad future date of
i

comingxnto efrect. Admitttdlyj the resignation letter of

tne applicant as above had not been accepted by tiie appro
priate authority on or before 30-5-198.5. The applicant

continued to be on duty^ which wis admitted by the respondents
in their reply, wherein it has isven been stated that he was
called to meet the Deputy Commissioner of police in July and

August 1985 and that, he had pi^oceeded on casual leave in July,
1985. FaCtually^ therefort;, the applicant had continued to

duties
perform Beyond 30-5-19B5, as if tnsre had been no

/ c< . •. 8
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resignation letter. The respondents ifiava 'indebd

accepted this ffict. The question h^ere is uhether
live

4ny such a situation, there uas any^re signat ion letter ae Tjl

before the appropriate authority on 14-8-1985/16-8-1985
:: could

uhich ij^:n be legitimately accepted^ and that too with

"immediate effeet'** ^ as has been done by the impugned
order dated 15-8-1985. .

When ue raised this question, the

learned counsel for the respondents could not giv/e

any clear reply,. Ue, therefore, requested the learned

counsel to produce before us the statutory provisions

or rules in regard to resignation by the subordinate

members of the Dielhi police Force. The learned counsel

produced before us- the follouing extracts from

Section 25 of the D:©Q:hi police Act, 1978j-

"^5. Circumstances under which police
officer of subordinate rank may resign

(1) Resignation of any police officer of
subordinate rank may be accepted only by the

of fice r empowered to appoint (the officer

. so empouered to appoint being hereafter in

this section referred to gs the appointing

authority) officers of such subordinate rank.

(2) A police officer of subordinate rank who

intends t_o resign from police service shall
give to the appointing authority notice in

writing to thc-± effect and shall not be
g)©rroitted to uithdrau himself from duty unless
he has been granted permission to resign

by such authority indT. two months have elapsed
from the date on which fae tendered his resignation.

V' , Provided tha;^ the appointinq authority
may at bis discretion permit a Head Constable

or a constable to jjithdraw himself from dutv
•llpjl.. ilulLiJii •Ilia I 1 • •Mini II II - - -'ii", I,

on his crediting to the Government too monthfei

pay in lieu of notice.

...9
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(3) A Head Constable or a censtable uho has agreed to
serve for a specific period may not be permitted to
resign before the expiry of the periods

(4) Inspectors, Sub-Inspectors or Assistant Sub-
Inspectors of Police uhose appointments involv/e training
at any Police Training College or Police Training
School may not be permitted to resign uithin three years
from the date of. their successfully completing the train-
in a

(5). No- police officercf subordinate rank whose
resignation has been accepted by the appointing authority
shall be permitted to uithdrau from duty until he
has fully discharged all deots, due from him as
such police officer to Gov/ernment or to any police
fund and has surrendered .his certificate of appoint
ment, arms, accoutrements, uniform and all other
Government- property in his posession and hasilso
rendered a complete account of allGouernm ent money and
p. operty for which he. is responsible. '

(6) Notuithstanding, anything contained in this,
section if any police officer of subordinate rank
tenders his rGsigngtion oh medical grounds and
proauces a certifiate signed by the police surgeon
or any- other medical officer authorised by the-
Adminstrator in this behalf declaring him to be
unfit by reason of disease or mental or physical
incapacity for further service in the police, the
appointing authority shall f ort buith perm it him
to uithdrau from duty on, his discharging or giving
a satisfactory security for the payment of, any
debt due from him as such police dfficerto Govern
ment or to any police fund.

provided that he shall forthwith return the
certificitte of appointment, arms, accoutrements,
uniform and all othe^tovernment property in his
possession before he is permitted to withdraw from
duty. • '

. .10
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(7) Iff'any such police officer of
subordinate rank resigns or withdraws himself
from the duties of his office in contravention
of this section, he shall be liable on the
orders of the appointing authority to forfeit all
arrears of pay then due to him in addition to the

to yhdeh he may bs liable under Ssotion
22 or any other law for the tirne being in force,

(8) Every such police offieer on •le aving
the service in the Delhi police as aforesaid
shall be given by the appointing authority a
Discharge Certific te in such form as may be
prescribed.'*

(Emphasis added)

A perusal of the above provision shows that the

resignation of a subordinate police official like

the applicant had to be accepted before it becam®

effective. Sub-Section (2) above is of vital importance
in the.present context. This pro^jides for a fit an »

datory notice to ba given by the officer who intends

to resign from the Police Force. Further, it is

clearly provided that he shall not be permitted to

withdraw himself from duty unless he had been granted

p@xroi3sion to resign by such authority and two months

have elapsed from the date on which he tendered his

resignation letter® There is a further proviso under

Section 25(2) for payment of two months' pay in lieu
of notice. The impugned order dated 16-a-1985(vide para 2

supra) is stated to h«Ha been issued in pursuance of

proviso to Rule 25(1) of the Delhi Police Act, 1978. Wo

such rule has been produced before us. Presumably, the

reference in the above order is to proviso to section 25(2)
of the Act, Extracted above. But-there is no claim from the
respondents that two months* pay in lieu of notice was taken
from the applicant before the order was issued.

(i'Q^
• •«ii
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16* In this Case, according to the applicant, he
gave tha resignation letter on 1D-4»19B5 with a specific

stipulation that it should be accepted with effect from

3Q-5-1985, i«8» lass than tuo months from the date of the

Istter• It tSoea f\ot appear that the respondents had

examined this resignation letter in the light of

the prov/ision of the Ja u extracted abo xe* If they

had done 30» they would have asked the applicant to
I

r©submit his resignation letter uith a proper period

of notice® or they yould have asked him to pay two

months* Salary in lieu of notice or uhateveris the

differential amount. There is no claim that this uas done,

I" order that the resignation of the applicant

bscanie effective with effect from 30-5-1985, tuo condi

tions had to be ful filled s-

.1) Fir stly, tha resignation should have

been accepted by ths appropriate authority? and

2) Secondly the provisions of Sub-Section 2

of Section 25 above were complied with by

tha applicant®

In this Case it is on record that both the above pre

conditions for the effective resignation of the appli
cant had not been fulfilled. The resignation letter of

\

the applicant never became effective uith effect from

30—5—1985, and he had been alloued to continue on the

post for much more than tuo months* period provided

for under Section 2 of Section 25 supra. Therefore,

on 15-4-1985 when the impugned order uas passed, there

was no liViS or effective resignation letter from the applicant

uhich could be given immediate effect, as is stated in that

order. The impugned order of acceptance of the

resignation letter uas also not in accordance uith the

specific mandatory provision^, of Section 25 of the Delhi

police Act, 1978, as pointed out above®

, ,12
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18« Uhai ue enquired from the learned counsel for

the respondents as to when the resignation letter of

the applicant became effective, he stated that it became

effectiue from 30-5-1985, If that uas so, then the

impugned order dated 1S-8-19B5 has to jesttuok down,

since it says that it came into "immediate effect'^.

In any case, f actu ally^ the resignation of the applicant

had neuer teecomi® effective on 30-5-1985 or even aft erua roils^
and he continued to officiate in his post till the issue

of the impugned order on 15-8-1985.

I'i?-!*. .Accordiing to the gu ide-1 in as .of the Government
I

of India referred to in para 9 above, g resignation

bsaomas effective uhen it is accepted and the Government

servant is rblieved of his duties. In the present Case,

the nature of the resignation letter dated 13-4-1985 uas

such that it could become 'effective on a particular date

i.e. 30-5-1985^or not at all.

1?Q., It is also noticed that thece has been a long
submission of

delay oetLjeen the date of/the resignation lel--e;r of the

applicant (1C-4-1985) .anrf thei.dateof issue of the

inpugned ordea No acceptable explanation is available

From tlie side of the respondents for such a long delay,
had

unless'jt^omething to do uith the disciplin:ry proceedings

uhich had been going en against the applicant. If the

discipliiiaryvproceedings hadcanyithiih!gt-1o do uith the
further

issue of the impugned order, the latter is/vitiated

on account of being Dased on extraneous con side rat icn s»

If the applicant had commiLied alleged acts of mis conduct,

the respondents ueTO free to take suitable di^ cipl

action against the applicsnt^ but they (jccui-d '̂no-t lin-f-ringe;-the

/ o ..•14
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the mandatory prouisions of the Delhi Police Act, and seek

to accept an otiose resignation letter given by the

applicant a long time ago*

2''* The raspondentg had submitted for bur

perusal a File No. 12/lo/85-Part-1, in which the

not ings start from 12-7-1985. In order to find out uhat

action uas tken on receipt of the resignation letter

dated 10-.4-1985y from the applicant, seeking acceptance

of the resignation with effect from 30-5-1985(afternoon),

UJ0 perused the file, Ue found a long note dated 25-4-1985

recorded by the Head Clerk followed by the note and

order of ACP/hq and DPC/C<^R, dealing with the question of -
acceptance of the applic ant« s •resign at ion . Pertinent

extracts from these are reproduced belouj-

From the perusal of his preuious
records during his 8 years service about
availing of leave, it appears ha does not
Want to serve mare» For the very purpose
he has tendered his resignation. His resigna
tion may please be eonfsldered in the light
of G.O.lRdia*s instructions mentioned in para
6S/1M.

In Case it is consideredthat his resignation
is accepted then his O.E» proceedings ordered
may be dropped and his period of absence will be
considered as leave of the kind due*

Oraers are solicited whether his resiqnatioi
is accepted or O.E. proceeaings may be continuea
as oraerea please*

3a/- Raj Kumar
He a a Clerk

25-4^1985

I think in the instant case the resigna
tion may oe aci epted® Q.£, proceedings aroppea,
because the charge on which £.£. is Deing
conauctea relate to long period cf absent ism,
folloL„'ea Dy Meoical certificates ana leave

• t ^ 14
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has been concerted as Medical leave and the

• Head Constable is again aosent from 12-4-85

on r'iedical grounds and is not likely to join,
as he has tendered resignation#

' 3d/- !♦ I. Kapoor
26-4-1985

proceedings may continue and be

completed expeditiously•

Sd/- R.C. Kohli
OCp/C&R

30-4-1985"

22. The fcllouing notes are recorded on Serial

Ncs* 9 and 10 in the file:-

"Reference order-at para S/N. The
applicaJ;ion of resignation submitted
by H.G, 3 am ail Singh No, SO/Crime

may be perused at Flag C (File No. 14/13)
Spi»)« His application uas put up on
Note sheet paras 33 to 52/lM (Flag Q),
In this respect the orders passed may
kindly be perused at Pata 52/n of File

No» 14/13/3pi• (F.O .) » Submitt ed for
favour of perusal ana orders please.

ACP (HO^

sd/-
16/7

H.C. Darnail Singh, Wo, SO/Crims
had submitted his resignation vide (P-133),
This uas not accepted qs s 0*Ct u^s pending
The 0£ u®s also initiated for his aosence

on vaJi us reasons. He is again absent.

A person who is not keen to ssrv© adopts
this attitude* The 0'»£«. is also not on

serious charges of mor®l turpitude, etc.' I
think that he may be called to appear in
person and if he Is still keen to leave the

Qiepartment, resignation may be accepted and
0«E. idropped.

For orders please.

Sd/-

18/7

^ • •
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23. It is very-clear from the,notes reproduced
above that the resignation letter dated l0-^t-1985 of

the applicant had actually been put up to the authorities
concerned soon after receipt, seeking orders on the

same. The recommendations of the Head Clerk datsd
I

25-4-1985 and of the ACp/hq,dated 26-4-1985 (before '

uas conspicuously re.-jected

by the De;P, who ordered pursuit of the disciplinary
proceedings. It is further specifiically made
clear that in the note of ACP.(Hq) rBproduceO abpve,
the Said resignation uas not accept ea as Q.£« was •
pending® From this there ban be no doubt that this is
not a case uhere, on the submission of the resignation

letter, no action uas tak^ either to accept or

not to accept the resignation. On the other

hand, this ia a Cgse where the resignation letter

seeking resignation with effect from 30-5->ig85,

US.S considered by the appropriate authority who deliberately

on the ground that a

departmental enquiry uas pending against the employee.
In othsr uorcis, there uas a clear non»acceptance or
rejection of the resignation letter dated 10-4-1985
submitted by the applicant, and on such non-acceptance or
rejection, the resignation letter became otiose and aid not

iM,
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survivi. There uas, therefore, no qusstion of

accepting this resignjition letter on a later

date when the date specified by the applicant uas

long p®st» Thus, the racords of the respondents

themselves support the uiey w© are taking above
in this Case*

light of the above discussion,
we allou the application and pass th© follouing
orders;—

i) The impugned oroers dated 16-8-1985

and 21-8-1985 ar© set aside.

ii) The applicant shall be all cued to

join duty forthuith, and at any rate^
before the expiry of one month from

the date of receipt of a copy of

this order by the respondents.
/

iii) The period from the date of issue of
the iupugned order dated 16-8-1985

accepting the resignation letter of

the applicant^to th© date of joining

duty by the applicant as above,

shall be treated as duty for all

purposes in respect of the applicant,

except that he sshall not be entitled

for arrears of uages for the said

period.

Iv) There will be no order as to costs.

(A) ujrc rufliaffl.fi,

£.^Uu; ar, g'-:>
'RAH PAL SINGH)
l/ICE CHAIRriAN (j)


