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In this applicetion under 3ection 19 cf the
Adninistrative Tribunals Act, L9853, the applicant, who

Wwas working 2s Superintendent, Cla;ms Branch, porthern
Railway, New Lelhi, has assailec order No.T724-E/2849/E,iii/
Acme, deted l0-43rd March, 198L (Annexure 'G') wherepy the
penalty of 'Jensure' was imposed upoen him, and communicotion
dated 31.3.1981L (annexure 'H') whereby he was informed that

his period of unsuthorised <bsence from 7.9.75 tc 1.3.80

has been treated as leave without pay and will not be

counted for increments. fde has prayed for the following
reliefs: -

(1)

—i

‘he sick pericd from 3.9.75 to 31.3.1980
may be treated as commuted leave or leave
due on medical ground; .
(ii) the denied henefits of annual increments
' during the pericd of sickness be allowed
with retrospective effect;
(iii) premetion as Head Clerk (grade Ks.425-700)
with effect from 9.9.80 i.e., from the cate
his junior 3hri Des naj was gilven s
promoticn and refixation cf his pay accordingly;

rele&se of sancticned payment cf

—
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ccial pay per month with effect fro
t 31.i0.80;
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(v) relesse of salary for 25 days from L1.4.80
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to 23.4.80 i.e., the pericd during which he
wis not issued Fitness Certificate by the
Rzilway dledicsl autherities; and

(vi) a direction to Hailway administration
(G.l. , Northern Railway) to restore all
the benefits which the applicant would have
been entitled to had he not been dragged to
fice disciplinary proceedings and to determine
and cumpute the amount ¢f money due %tc him.

The learned ccunsel for the applicant stated at the bax

—

that he presses for reliefs only at (1) end (iii) above.
2, The relevant fscts, in brief, are as below: =

The applicant waos appointed as a Clerk in the

O

Railways on 30.5.1949., He was transferred to .Northern
Railway with effect from 11.3,1953 and promoted s U.U.C.
in the scale of Rs,80-220 with effect frum 25.6.59. He

was appointed to officiate as Head Clerk with effect frow

1.10.1980 =nd as Assistant Superintendent with effect
frem 21.12.1984, OUrders for his premotion @s 3uperintens

dent with effect from L.4.1986 were ¢lso issued. He went

to his home town after getiing three days' casual lecsve

for 3rd, 4th and 6th ueptember, L9756 (5th being 3unday),
but did not report for duty with effect from 7ith september,

1975, He cuntinued to send applications fcr further

leave with Medicpyl Certificates from private‘Medical
Practitioners. He reported for duty on 31,3.1980. He

was referred to Reilwsy medical authorities, who declared
him fit foxr being put back con duty with effect from
26.4.1980. )

3o For his alleged unzuthorised absence from 7.9.1975,
an inquiry was initiated unuer the Railwisy servants

(iscipline & sppeal) Rules, 1968. The applicant

participated in the inguiry. The Inguiry Jtficer gave

¥y

his findings to the effect that the charge of absence
from 7.9.1976 frum duty unauthorisedly was not

supstzntisted (snnexure 'F'), The liscivlinary Authority,
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vide his order dited 10-23rd iarch, L98L (annexure *:1)
for the ressons mentioned therein decided to impose,

and in fict impesed, the penzliy of "Censure! upen the
applicant. The zpplicent has assailed this order.

The Appellate Authority set aside the punishment of
'Censure' vide communicaticn deted 21.8,1981 (Annexure
K). !

4, Je huve perused the material on reccrd and have
also heard the learned counsel éor the parties; In view
st the statement of the lesrned counsel for the applicant
at the bar in regsrd to the reliefs, we propuse to deal
cnly with the contentions relevant tﬁereto.

S T

——

1@ epplicant has impugned the crder dated
LO=231rad iia erch, 1981 passed by the Liscipline 2ry autherity
imposing the penalty ¢f censure. He has also impugned
the order dated 31.3,1981 by which the period of

unauthorised iZbsence was treated as *leave without pay!

-~

he perlod was not to ccunt for increments. The
cause of action thus arosé ¢n the above two date es, put
the spplicativn nad been filed in Octocber, 1985. Respond-
ents have, therefoure, contended that the applicaticn is

ime=~barred and is nct mointsinzble under

o

hopelessly

section 21

[}

i the sdministrative Tribunals Act, 1985,
The applicant had meved li.P. 304/1986 for amendment

in the application, wnhich was allowed vide crder dated

29,10.86. In the Original .pplicaticn, the applicant
ad stated that the applicatiocn is within the limitaticn

prescribed in 3Section 21 of the “dministrative Tribunsls
Act, 1985. In the A“-nqed Apm LcatiQn, ne reiteruted

the above averﬁent znd stoted as a clarification that
the last representation was made through the Unicn in

January, L1980 .nd a {ln 1 order on it was passed only

~
s}
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on 17/18.3,1986. He turther stated that the dels

used in availing of all the

[
“

4 years and 5 mcnths was ¢

Cen .



possible remedies available to him under relevant rules
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as to redressal of grievances as was required under
sub=section 2{a) of Section 20 and that it was not on

igence on his part before

filing the zpplicstion. No orders were, however, vassed

| d

account of any degree of neg

cn the guesticn of limitation, but the Amended Applicaticn
was admitted. It was argued by the iearhed counsel for
the applicant that once the application is admitfed? the
bar of limitaticn cannot be raised. He cited the judgements
in the case of COLLECTUR, LAND ACWUISIT ICN, ANANTNAG Vs.
KAT IJL, AIR 1987 3C 1353 and in RA-52/88, T.A. 612/85,
5=062/84 (UNIGN CF INUIA Vs, SHRI KARANM CHANL GAUHA

(3LJ L989 (3)(CAT) P« 353). These cases are not relevant
&é these are for cundonation of delsy and net on the pcint
of limitetion. Morecver, there is no prayer even in the
Amended Application for condonaﬁien of delay.

6. . In the ceése before us, the cause of action accrued
pricr to 1.11.1982 i.e., prior to three vears of the
constituticn cof this Tribunal., In the case of V.. HEHBA
Vs. THE SECHKETARY, MINISTHY OF INFURMAT IUN & BRLALDCAIT ING
(AJT.E. 1986 C.4.T. 203), it wes neld that the Tribunal
has no powers to entertain a grievance arising priocr to
1,11,1982, or to condene delay in such @ case. The

"

contention of the applicant that he made his last
representation thrcugh the Union in January, L1985 and that
a final order on it wes passed by the competent authority
only on 17/18.3.1985 cannot be accepted, Eltheznéefing of
Permanent Negotisting ilachinery between Additional Chief
Perscnnel Officer und Utriys Mazdocr Union (Rallway HQ)
~held on 17/18.3.1986, en item on 'Unnecessary harassment
and injustice'meted cut to the applicent was on the agends,
The Perscnnel Branch stated in that meeting that "ArO (HQ)
has advised that the case i3 subjudice™. This, by no
stretch c¢f imsgination, can be said to be a reply to the

representation. In any csse, repeated representations

do not extend the pericd of limitation (Gisn singh Mann
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Vs, High Court of Punjeb & Haryana and Others ~ 1980(4)
3CC 25563 Ajay Shankar Vs. a‘u* & Others = I (L989) ATIT
(CAT) 640). " The cquestion of limitation under Section 21
of the Administrative Tribunals Act, 1985 also came up
before & Seven=Judge Bench of the Supreme Court in the
case cf S.S. Rathore Vs. State of Madhya Pradesh (1989(3)
JUDGEWENT TCDAY p. 530). Keeping in.view the law laid down
by the Supreme Ccurt in that csse, there is no scope for
either treating this application &s having been filed within
limitation or for considering a prayer (which was orally

made by the learned counsel for the applicant at the time

i
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of final hearing of the case) for condenation of delay.
Te | In view of the ahove discussicn, we do not censider
it necessary to go into the merits of rival ccuntentions

of the parties cnvthe reliefs prayed for and hold that

the appligation is not maintainable as it is barred by
limitation in éccordance with the provisions of 3ection 21

of the Administrative Tribunals sct, 1985. The application
is accoxdingly disposed of as being not me@intainable. Parties

to bear their cwn costs.
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