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=;DA8 are angaged

@s casual workers 1n the oFflcs of Diractorate General

Doordarshan, Mandi House, New Delhi, They have besn

working a&s Floor Assistant, Production Assistant, L;ghpiné:

Rssistant, Make-up Assistant, General Assistant etc, They'
.gen;rally perform .. their duties behind ths cemers, The
applicants allege that the requirements of their service

ere of enduring riature,

2, '+ The épplicants further sllege that inaégd of giving
them regular employmaht, the réépondents hag been engaé{gg
them on casuzl basis. They requested far the Follbuing relief;
(i} The respondents be directed to treat.the applicants @s if
they have been working on regular basis on their regﬁétti\
posts from the dstes on which they are in service with the
- respondents and allow consequential benefi ts:
(ii)»To diréct the respoddsnts to cénsider the epplicants for
| absorbihg themvon reguler basis by. waving the conditions
of'age; which are now beyond the uppor ege limit prescribe
and grant them the same benefits as iare being glVBQNtD
other reguliar employees,
(iii} In the event, the resgondents zre not able to absorb the
| _ appllm.nts and other casual labourers on regular bd Jig
‘For uhatever reesons, then applicants anc other cssual
employees should be granted wages/ salaries XX -nd

CDHSEGUEPuial beneflts in the same manner’ in uhlcn other

regular employees uorklng cen the said post are. being glv=n

oA

3. Theiﬁhree 0As c1ted above uvere cons*dered by t he Prlnclpal

Bench of the Central Admlnlstratlve Tribunal and the xtracts
of orders dated 5, 1D 90 1ssued therson sére reproduced belou°

“9This being the legal DDSltlon, ue ‘are of the oplnion thst
the daily rated casual employees of Doordarshan Kendras are

entitlsd to protactlon in regard to their wages and service
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~cébditighs etec, They éf§ éi€o;antitlcd to proﬁectiﬁ% of;péy
,andiregulérisat;oh-as far as\possible.'_Houever,-the nuﬁbef,f
'of sanctioned posts, numﬁers of posts élready filled, numbﬁr
of posts vacant and number of persons booked &g casual employee
ﬁ(called &8s 'casual artlsts’ by resnondent No 1) has to be .
escertained and respondént No.1 be given a chance to formulaté
the policy for the protection of the daiiy rated casua;; 
employees,. Despite our attempt, fsctual positioqluas‘not
revésledg It is only after the arguments were cqh;luded that
@ letter dated 13.8.1590 (now placed on the file of 0.A.No.563

of 1986) was submltteﬁ which is hardly of any avail and in-any-

case does not cunt-ln complete information. Therefore, Lc
consider that s direction be issued to the respondents, i.e,
Union of Indis and the Directorste General, Doo;darshaﬁ to
submit a scheme Fof'regularisaticn of as mahy casual workers
&8s possible in regular cadre and @s yjsg to deviée & E;%gly for
future recvu;ument of casual labourf and-their_aﬁsorpﬁion. We
accordingly direct as Follaus° | .
| Pue have'heéyd the leérned,céunsél for the bartiés;'-ﬂn tt
guestion of prote;tlon of pay and sbsorption of the dazly Tatec
casual employees on regular b331s on posts of Flaor A531stant
ﬁ; APrnductlon A551stant Ceneral Assistant, nghtxng Assxstant,
| Carpenter, Palnter, Camera—man, Make=up man etc, etce, ve are

of the view that the pr1nc1ples enunc;ated by the Supreme Court

’igi;:%w“ in tha abova-quoted Judgements are acpllcable to thesa cases
alsce Ue, therefore, direct the Union Gouernment as uell as it
subordlnate offlce, i.e, the Dlrcctor General Doordarshan,

respondants No.13fto Frame 2 rational scheme (a) for- regularisa

taon of the dally rated c-sual uorkers (descrlbed as casual

artists) in rlgular cadre5° and (b) terms ancd endi tions for

3V/ - g engagement of dally rateé casual employecs in future and their

absorptlon in dueAcourse, Ug further direct that_no recruitren

A..Olts...



the rscruitment is confined only to daily rated casuql uorkers“ 

sha ake-plsce “t111 - ‘a2 gschame’

ubhittcd“df;aEéeﬁtéézEy'iﬁbjﬁburtféé“fér as pnsaiﬁia un1Es

' ///Léalled casual artists by the Doordarshan Kgndfas) as. engaged

in the past, These cases shéll stand adjourned by thgea mqnths,}

: AN o
e Meanwhile, the respondsnts shall frame a scheme as directed
| above and submit to us for scceptance. These cases need not
be treated as part=hesrd.? _
- (The Judgements quotes were: Randir Singh Vs, UDI(1982(1)SCC 618);
D.S, Nakara and others Vs, UDI (1983(1) scCC 305)); Dhirendra "
- Chamoli anc ancther Vs, State of U.P.(1986(1) SCC 637)); \\
Sarinder Singh‘and another Vs, tngineer-in=Chief, C.F.W.D. and
others(1986(1) SCC €39); Caily Rated Caesual Lsbour employed
‘uncer P&T Department through bhartiya Cak Tar MEzdoqr Nanc;'
Vs, UDI and ore,(AIR 1987 SC 2342); The Dharwac Uistt,P.u.C.
Literate Daily Wages Employees Associstion and ors, Vs, State
" of Kernataks and ors (AIR 1990 sC 883).
4, . Accordingly the office of Directorate General ¥X
.Deérdarshan héé SUbhittéd & drafﬁ scheﬁs dated 25,11.199¢. The
. draft scheme reads ss fdllous: . . "
R This scheme would be appliceble to those Casual Artists
who were on the rolls of Doordarshan from 1.1.80 onwards
though they may not be in service noy, Those who are
-engaged on casual basis after 31:12.90 will not be eligible
for mnsiderstion, : e o :
T2. Gnly those Cééual ArfistS‘Qho had been engaged for an -
aggregste perioc of TZD‘days each in atleast twoc calender
~years from 1,1.80 onusrds will be eligible for reqularisation
"The broken period in betueen the engagement and disengage-
-ment will be ignored for this purpose, '
ﬂ’z. 'Separate aligibiiity panels will be pfépéred for easch .
: category of posts, kKendra-yise, depending upon the length
of service of Casual Artists, They will be considersc for -
regu larisstion in the order of their seniority sgainst
the available vacancies in that particulsa Kendra, The
seniority will be determinsd from the dete of their initial.
o sngagement by the Kendra, _ - :
| Q%/;“ 4, . The persons who are in the eligibility panel of one kendrs
: will have no right for claiming regularisstion inanother
kendra ss these are generally Group 'C' posts and selection
is- made Kendra-wise, . . @~ . Coo s ‘ _ -
”VS;“:,TheyCasQal Arti sts who.are to' be regularised should posseséf
o ' - the raquisiteuaducational qualification and/or experience
olanf 8s stipulated in the/sxte#et recruitment rules for that post;
Le*‘b The regularisation ynder the ¥¥EXHIXMEHEXXM scheme will be .

o 7-:.‘;?5. .o



~legally approprlate.: He c1ted the case of Tamllnadu Educ.tlon

‘Jthereln th-t i

" dobs in aceor “with Tthe 's an
administrative inatructions relating to- that aas,;

6. The upper age limit would be relaxed to the @xtent -
of service rendered by the Casusl Artists at the time
of regularisation, A minimum of 120 days' sarvicef n
the aggregate, in one year, shall be treated as one -
yesr's service rendered for this purpose. The service
rendered for less than 120 days' in a year will not e
qualify( will not Qnalify)For age relaxation,

Te The regularisastion of Casual Artists would be from a -

prospective date and the Casual Artists on the eligib111t3

- penel who fail to qualify for regularisetion in accordance

with the recruitment rules and instructions issued thare-
under for the post, shall be remoued from the panel

8, If s Easusl Brtlst on a e11glb111ty panel a:mmits @
migsconduct and the same is proved after giving @ reasanab.
opportunity, his name would be remnoved from the eligibilii
panel &nd he would not,be eligible for regularisation.

©. Till, all the Casual Artists in a particular cat egory _

- ¥ ellglble for -regularisation at a Kendra are regularise:
no fresh recruitment would be resorted to by Kendra -
concerned, This restrlctlon would not be applicable to &
kendra or category of staf’ artist where no eligibility
panel of casual artist in @ particular cetegory of Staff
Artist exists. 1In other uords, if a Kendrs has a panel
of eligible Casual Artists in the categories of say Floor
‘5531sbants and Productlon hssistants only, ths abcve ,

T lirestriction on Fresh recruitment woulcd be appllcable in
vy Tespect of those tuo ‘categories only and not to other

- categories of Staff Artists in thst Kendra, Slwvlaxly
this restriction on fresh recruitment would not be
“@plicable in respect of those Kendras uh1d1 haue no]g'
panel of e?lglble CESUal Artlsts. - R

B The argumenus oF the 18& ned counsels For the applicants and
the respondents uere heard axtenSLVBly. .The counsels‘?or the'

appllcants conszdered tha schem: 1nc0mplete and sketchy and expres&

Fan

-raservaLlons on VoTlOUS paragraphs uhlch are dlscussed beleu.” -

The learnad counsel Fnr the :espondents salc that the scheme

submltted acccrdlng to the dlractlons of the Trlbunul and further

'-examlnatlon by the Trlbunal 1n detall uas nelther called fgr nor

Dspartmen% Mlnlgtsrlcl and General Subordlnate Servzces Rssoc1at10n

Ve, State of Tamlnadu and Othars (AIR 1980 (sc) 379). It uas held

-'Auare of our Jurisdictional lxmltations, wa do nut aE?ec tha
- = B,(/‘th

"fﬁé.Cou:t,ganggnilysggaUthgq;nutiag;tqgfault;policy. Uhat‘ls impor




consicerations,

wvhere it was held that pclle cnce formuleted is not 900d for f”

sver: 6 It is perfectly ulthlﬂ the competance of UOI to change,w,
it, rechange it, adjust it and readjust it accnrdlng to the

compulsions ef- circumstances and imperatives of national

4
i

6. The lsarned counsel for therespondanté furthér contended

that the scheme has begh drawn up on the lines directed by the

Principal Bench of Cenftal Hdministratiue Tribﬁnal ih D;N&\ps.

g894/90, 2322/90 and 1775/90 dec1ded cn 8.2,81 and relterated in

the order dated 5,7.91 of Circuit Bench, Lucknouw, C.A, T Allahab

in OA.Nos. 174/89, 175/89, 176/89, 177/89, ©7/90, 54/90 ar& 42/9

76 In tﬁe aforesaic orders, it wes directed that the scheme

shoulcd keep the follouwing aspects in view:-

(i) Casual Artists uwhe héve Sean engaged_?or-éﬁ;aggregate perio
of 120 days, m;y)bé trested as &ligible for regularisation,
The broksn perlods in betueen snozgement €nd dlssnO«o-ment,
are to be ignored for thla purgose,

(ii) The respondents shall p;epare & psnel of Casua;>ﬂrtists whe

had bmsen engsged on conttact‘basis; deﬁending on the length

»
of service. The names of those who have not been regulari-
séd so far, specizlly ffom 5980 onuards, though they may no

_be in sgfuice nouhlgge tq be included in the Eanel, Persons
borne on the péh§i aré>t§ be‘consiQered for regulériéatidq.
in dhe available uécancies; |

(iii)For the purpose‘of regulérisétion, the uppef éée limit hes

' _to be - ralaxed to the extent of serpice randereo by the

casual artlsts, 128 days' sgrvxce in the aggregate shall be

.treated as‘the serv1cc rendered in dn- year for thié pPUTpPOS

“.,(iv) Tlll all tho Casual Artlsts uho have been cngaged by th-

rcsponclnts have been. rcg;larised thcrsspondents may not
;rosort to freah rocru1tment of such Art¢ats through

Employment Exchange oT otheruise.
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f;giv) FTlll vhe Casual Art;sts -are: regularlsed the wages to be

12, Now we shall d’Scu=5 the scheme para-w:Lse° Reaardlng Para-l

paid to them should’ be in accordance with the scale of pay
of the post held by a regular employee in an identical post.4.
The amount of actual payment would be restrictea to the
- actual number of days worked durlng a month,
8+% Thfough we do not intend to substitute oup scheme for that
of the respondents, we still feel in due deference to the
observations of the Bench in the order cited earlier that
the comments of the learned counsel for the appllcqﬁns as
also of the respondents should be briefly discussed, as the
order deted 5.10.90 in QA. 563/86 etc. clearly mentioned that
the respondents should frame a scheme as directed and submlt
to us for acceptance. ‘
J. Al the outset, it may be pointed out that the order dated
9+10.90 quoted above had given the direction to the responaents
to frame z rational scneme te
{¢) For regularisation of daily rated casual workers {described
as cesual artists in regular cadres); ’ A
(b} Terms and conditions for engagement of daily rated casual
employees in future and their absorption in due course.
10, The scheme drewn up by the respondents does not cover item

{b) above. This should be incorporated, It has already been
held by the Principal Bench on 8.2.91 in GA. No. 894/90 etc. and

- the oraer dated 5.7.91 of the Lucknow Circuit Bench in OA. No,
174/89 etc. thet till the casual artists are regularised, the

wages to be paid to them should be in accordance with the scale
of pay of tne post held Dy‘ﬂ_regyiar employee in an indentical
post. The amount of actual payment would be restricted to the
actual number of days WOrked during a month.'

ll.: ie would here further like to elaborate that payment 1n
accordance with the scale of pay would imply payment at the ,
minimum of pay in the.pay scales of regularly employed workers in
fhe correSponding'cadres but without any incrnmentso in this
connection, the case of daily rated casual labour employee undér
PR T through Bhartiya Dak Tar NBzaoor Union {AIR 1987(36)2342)
would also refer,

s
tne learneg: counsel for the appllcant mentioned that there was no

‘basis for fixation of date 31. 12, 90 as cut coff date._ Further the
entry date of 1.1.80 was objected to. TIhe:, llmlt should be outer
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“of 120 days (in a year).

date i.e. atleast 31.12.91 or the date this scheme is finalised,

The learned counsel for the respondents pointed out that they
have already regularised similar persons upto 1980 anc therefore .-
this scheme was made applicable from 1.1.80. The outer date

. 31.12.90 was fixed since the order for framing a scheme was passed

on 5.10.90. while we see the rationale of the dates 1.1.80 and

31.12.90, mentioned in para - L of the scheme, we would like to

observe that,as obsepwee in case QA, 894/90 etc. decided on
8,_.1991 the formula in 79=380 regularised casual wo rkers 1n‘

available vacancies upto 1980. One cennot thus be certain ‘c

all pre_lQBO recruits have been regularised. Further since the

scheme is being finalised only now, it would pbe proper to take

31.12.91 as ithe outer date for purpo es of eligipility for .
?66nSiceration. Of course ellglblllTy for reoularlsatlon will be
jgbvérnéd.by conditions that follow in subseguent para. #e are,
“therefore, of tne openion that para 1 should be modifiec in

following terms i=

All those casuzl artists who were employed on casual basis

‘on 31.12.1991 including those who were on tne rolls of
the Loordarshan, though they may not be in Iervice now
~will be eligible for considsration.

l3.‘ AS regards para 2 of the scheme, the learned counsels for

the appliéants‘confended that by a similar judgement délivered

by Principal Bench of the Tribunal in OA. No. 894/90 etc. and by

the Lucknow bBench in OA No. 174/89 etc {quoted earlier) alrectlon

Cowma(mn-§ : o f TLose &’lﬁﬂv‘a&é- Il
was glven forlabsorptlon/regularlsctlon for an aggregate period

9ok~ by The Coursals
it was furtner contenaegltnat 120 days

 should be taken on the basis of actual working days in the muster
“roll ana'attendénce siiplyas referred to as Q-sheets) and not

”fbﬁ.thé'bESiS’of'the‘so called Talk contract issued by the

responcents. It was Smeltted that although the appllcants were

made to work for longer perlod but ‘on the letters issued by the

respondents the perlod of days was not shown correctly. The

learned counsel for the respondents argued that in l979m80

..09&'.-.."
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'to suggost any nodification.'1;f$

‘Scheme the fomula gdopted was completion of 365 -dai)"s in

:'thtee consecutivt financiel yeara or 240 daye in a financial -

year, Uhlch ‘was lgter liberalised to 200 days in @ financial

year or 365 days in three cansecutive fznanclal years.

1?; __;n vieu of the direction given in_the ju!gements.in
0A No. 894/90 etc (Prinrcip'al Bench) and OA No. ‘17-4_/8?9."'etc
(Lucknow Bench) we are of the view that para 2 should be
modified in follouwing tems = | o

Only tMUée Casual artists who had been engaged ?or an
aggregate period of 120 days in a year (it is for respondent s to
fix.the year és calsnder yeér or finencisl year) will be eligible
fgr rsgularisation. The b roken periéd in betuéen the engyagement
ané disengagement will be ignored for the perposa. Ths number
of days is to be computed on the bgsis a? actual uorking daye'

in the muster rolls or attendance sheets or Q-Shsatso

15. Regarding pafa 3 of the scheme, theie uaé animated
discussion. The leagnee counsels for the appli@ants afgued

gt renuously that ellalb;ty panels should be .on all-Inéla baszs

and not Kendrauise. The responéents have emplcyses working

through out the country and seniority shoulé haus no nNexus wlth the

engagement by a partlcular Kendrae It uqs”alleged that sven

. 8omE transfarsefram.dne Kendra tc'anothér have beén made; The

legmed counsel for the :eapondents sald that app01ntments to
ths posts in’ qUEStlQﬂ were made Kenérau;ss.n He ra?erred to

Recrultment Rules for Gr C Brog:amme (Technlcal) posts in

Doordarshan; as c1rculateé by letter of 25th Nov 1988, The'
. Rules shou that recru1tment tc posts llke Lightlng Asstt; ﬁéiﬁter}'

| ~Carpenter, Floor Asstt, Productzon Asstt, Nake-up Asstt etc arO

made by Selectlon Committeas haaded by the Dlrector of the

concerned Kendra. Even cenflnmations are naue by Departmental

Promotion Committse Kanarauise. In view of this we do not wish

e TR 3
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15. Reggrding para 4 sgain, we would express no ophnian; .
as this is a corsllary to para 3o

l17? - Regarding para 5, the leamed counsels Fﬁr the

applicants st ressed that recruitments once made even though

on caesual basis prior to framing of any neu recruitmént ulesg

ae regards academic qualificetion and goefactor sholé:znot

affect the casual employees

fer purposes of xsgularisatioh.

Bven if it were so, the respondents snould use tneir pOWe:'Q3

4]
[
4%}
bad
®
=
®

I

limit was prescribed eithner

agree that if any educational guslification or age

by the then existing recrultment

rules or py notifications and if the casual worker fulfilleg

) . . t .
those criteris at the time of initisl wnteke, @ higher educationzl

gualification prescribed later should be considersa for

that pers 5 should be modified as follows :=

" relaxationg in tnis view of tne mstter we are of the openion

The Casual Artists who are to be regularised should

possess the reguisite educstional guslification and/or

® -

xperience as stipulated in

administrative instructions

. . ~ s . '&36\&7\'
existing for tne post Geper
: . e

18, Regarding para 6, we

the recruitiment rules or other
{in the absence of recruitment rules)
. - [AX-V1
the casual worker whe engaged.
' L S

find thaet this is in order anag is in

conformity with the direction given in OA No. 894/90 etc

(Frincipal Bench) and OA nNo. 174/89 etc {(Lucknow Bench).

contended that regularisation should be done from the date frcm
, guisg , :

19, As regards para 7, the learned counsels for the applicants

-~

which the casual workers have been working with the respondents,

The delay is not their fault.

We may in this connection refer to

‘the case of Dharwad PiD Zmployees Association Va State of

Karnatéka 1990(2)ScC 396-Where it was observed that *from amongst

Oﬂﬁollooo
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”', the casual and dally rate employees who have completed ten

'1n para 7 of the draft scneme wbere reoularlsatlon ll proposed

tnat the Rules shali not af“ly to. CdQUal WOrker

(a& Tnakur v: Lol Anr) 1s.also dlsposed or, 51nce 1t was ordered f?a

years of service by EEc 3l 1989, 18600 snall be regularlsed

w e.f, l.l X', Therefore We ses no 1rregular1ty or 1lllga11ty

to be done prospectlvely. , ‘ o
20. -Regarding para 8, the learnnd counsels for the appllCants
conuended tnat once n=v1ng accepted the rldht to be regularlsed

the appllcarts should be. subJ ct to du° process'of Law and

-op portunity. of being heard Y ooserve Ain thls connectlon that »jf

Rule 3{1)(c) of the CC;{Cun) Ruies are clear in that. 1t Spec1f1es

mentions tnat reqavai from ellglolllty pane Ccn oe dowe,on

accounu ot mlSCQHdUCt proved after glVlng & raasonaDWe oppo rtunity,

de woula adao tnat r=a°ana01= opporuunlty snould 1ncluoe an -

OVportunrey of berno hearo.

]

2. Recardlno parc 9, no comments we~ ‘expressed and we have .

no moavflcatlons tolsuogest.;]

2L¢ in tn° conSpectus of to~ atorese 1d anaLyses and in the
above vzew of the matter we . wouio dlrect the reSpondent~ to
Forakes |
rec»st ana the scnene rtaaéaee W;thln a parloa oI q montns oz the.
A
el

' dats of recelpt of a COuy of thls order on the . lln of observat1ons

made from para & 9 onwards. Tne reoularlsatlon of ellglble Casual
WOrkers 1n aVallabie vacan01es should- be done wwtnln J montns

tnereafter i.e. wltnln 6- months in total from tne date of recelpt of
e Copy oI the order,

© 93, With the dlrectlon 1n tne precedlnc paragraph tne flrst

three Oasland M? 32/92 ;1led by bhrl nK dhukla, learned vansei

are dlsposed of~&s&nsaar The fourtn OA v1z 896 OI 86

J

%
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K - ‘{,:A:.v.:,,_,., L S —— ., o




Tob 4612, 9l that the case would be covered b§ fhe‘juaéénéh£ 

ln the flrst three OAS .

Thnere is no orcer as: to costs.
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