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" '̂ t'® flssiJ .-tbr^eyOAs are^angagBil

as casual workers in "the office of DirectoFate Generslj

Doordarshan, i*landi House, New Delhi, They have be«n

working as Floor Assistant, Production Assistant, Lighting .•

Assistant, Hake-up Assistant, Gemeral Assistant etc. They
V

generally perform ,, their duties behind the camera. The

applicants allege that the requiraments of their service

are of enduring riaturec

2. The applicants further allege that inste'^ of giving

them regular employment, the rgspondents had been 8ngag^in,g

them on casual basis. They requested for the follouing reliefj

(i) The respondents be directed to treat the applicants as if
they have been working on regular basis on their re#pecti\

posts from the dates on which they are in serwice with ths

respondents snd allow consequential benefits;

(ii) To direct the respondents to consider the applicants for

absorbing them on regular basis by, uia/ing the conditions

of age, which are now beyond the uppor ag.e limit prrscribe

and grant them the same benefits as lare being given to

other regular employees,

(iix) In the event, the respondents are not able to absorb the

applicants and other casual labourers on regular bil?is

for whatever reasons, then applicants and other cssual

employees should be granted wages/ salaries M and

consequential benefits in the same manner'in which other

regular employees working on the said post are.being given

The/_thrse OAs cited above were considered by t he Principal
Bench of th® Central Administrative Tribunal and the ectracts

of orders dated 5.10.90 issued thereon are reproduced belowj

"This being the legal position, we are of the opinion that
the daily rated casual employees of Doordarshen Kendras are

entitled to protection in regard to their wages and service
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conditions etc. They are also entitl»d to protection of pay

and-regularisation as far as possible. Houeuer, the number ;

of sanctioned posts, numbers of posts already filled, nutnber

of posts vacant and number of persons booked as casual employe!

(called as 'casual artists' by respondent No.l) has to be

ascertained and respondent No.l be given a chance to formulate

the policy for the protection of the daily rated casual

employees. Daspite our attempt, factual position uas not

reuealed. It is only after the arguments were concluded that

a letter dated 13.8.1590 (now placed on the file of 0.A.No.563

of 1985) uas submitted which is hardly of any avail and in-any-^

case does not DDn|;ain complete information. Therefore, ua

consider that ® direction be issued to the respondents, i.e.

Union of India and the Directortite General, Doordarshan to

submit a scheme for rcgularisation of ag many casual workers

as possible in regular cadre and as ^Isq to devise a ^B-iSty foi
future recruitment of casual labour • and their absorption, Ue

accordingly direct as follouss-

"Ue have heard the learned counsel for the partiiss. On th

question of protection of pay and absorption of the daily ratec

casual employees on regular basis on posts of Floor Assistant,

vProduction Assistant, General Assistant, Lighting Assistant,

Carpenter, Painter, Camera-man, l^ake-up man etc.etc., u/e are

of tha view that the principles enunciated by t he Supreme Court

in the above-quoted judgements are applicable to these cases

also® Ue, therefore, direct the Union Government as uell es it

subordinate office, i.e. the Director General, Doordarshan,

respondents No.l to frame a rational scheme (a) for regularisa

taon of the daily rated casual workers (described as casual

artists) in regular cadres; and (b) terms and tsnditions for

engagement of daily rated casual employees in future and their

absorption in due course. Ue further direct t hat no recruitmen

•••••3...
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the afoTtsaid 11 take plsc# till such a schem#

is 9ubi?iitt»d or-scceptBd by the Ceurt as far as possible unless'

th '̂rBcruitment is confined only to daily rated casual uorkers
ailed casual artists by the Doordarshsn Kendras) as enQaged

in the past. These cases shall stand adjourned by three months,

n the respondents shall frame a scheme as directed

above and submit to us for acceptance. These cases need not

be treated as /part-heard,"

(The Dudgemente quoted ueres Randir Singh Us. UOI(l982(l )SCC 618);

D.S. Nakara and others Vs. UOI (1983(1) SCC 305))j Dhirendra

Charooli and another Us. State of U,P. (1986(1 ) SCC 637 ));

Sfflrinder Singh and another Us« ^ngineer-in-Chief, C.P,W,D, and

Dthers(l986(l) SCC 639}| Daily Rated Casual Labour employed

under P&T Department through "hartiys Dak Tar Wazdoor P^lanc^
Vs. UOI and orsjAIR 1987 SC 23^2); The Dharusd ^^istt.P.U.D.

Literate Daily Wages Employees Association and ors® Us, State

of Kernataki and or s (AIR 1990 SC 883),

4b . Accordingly the office of Directorste General SX

. Doordershan has submitted s draft schane dated 29,11,1991'. The

, draft scheme reads as follousj

1.

%

3.

This scheme would be aopliceble to those Casual Artists
uho uere on the rolls of Doordarshan from 1,1,80 onusrds
though they may not be in service now. Those who are
engaged on casual basis after 31^12,90 will not be eligible
for CD nsideration, ^

Only those Casual Artists uho had been engaged for an
aggregsfce period of 12D days each in atleast two calender
years from 1,1,80 onusrds will be eligible for regularisation
The broken period in between the engagement and disenaage-
ment will be ignored for this purpose.

Separate eligibility panels uill be prepared for.each
category of postsj kendrs-uise, depending upon the length
of serv/ice of Casual Artists, They will be considered for
re^larisstion in the order of their seniority against
the available vacancies in that particula Kendra, The
seniority will .be determined from the date of their initial
engagement by t he K.endra,

The persons uho are in the eligibility panel of one kendra
will have no right for claiming regularisation in another
kendra as these are generally Group 'C« posts and selection
IS,made Kendra-yise, '

The Casual Artists uho ate to be regularised should possess
e^ialification and/or experience •s stipulated in the^e-x^-iaia^ recruitment rules for that posti

The regularisation under the scheme will be je-^La^t"

> ^ •••
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Icaea.

dofi® in accord«nc« with the recruitment Toles and otHer
administrativ# inrntTuction® relating to that4post,

The upper age limit uauld b# relaxed to the extent t
of serv/ice reniered by the Casual Artists at thB/titne V
of regularisation, A minimum of 120 days* ©ervidis
the aggregate, in one year, shall be treated as one -
year's service rendered for this purpose, T^he service :
rendered for less than 120 days* in ® year will not r
qualifyC will not qjaalify) for age relaxation. 1

•= v'

The regularisation of Casual Artists uould be from a
prospective date and the Casual Artists on the eligibility
panel who fail to qualify for regularisation in accordance
with the recruitmen t rules and instructions issued there
under for the post, shall be removed from the panel.

If a Casual Artist on a eligibility panel commits'/a
misconduct and the same is proved aftsr giving a reasonab.
opportunity, his name would be ranoved from the eligibilil
panel end he would not be eligible for regularisation.

Till, all the Casual Artists in a particular category,
Ig eligible fpr regularisation at a Kendra are regularise)
no fresh recruitment would be resorted to by Kendra
concerned. This restriction would not be applicable to £
kendra or category of staff artist where no eligibility
panel of casual artist in a particular category of Staff
Artist exists. In other words, if a Kendra has a panel
of eligible Casual Artists in the categories of say Floor
Assistants and Production Assistants onlyt the aboye

.restriction on fresh recruitment would be applicable in
respect of those two categories only end not. to other
•categories of Staff Artists in that Kendra. Similarly
this restriction on fresh, recruitment would hot be
^plicable in. respect of those Kehdras whidi have no
panel of eligible Casual Artists.

5, The arguments of.the learned counsels for the applicants"and /

the respondents were heard.'extensively, . The counsels for the .

applicants considered the scheme incomplete and sketchy and; express!

reservations on various paragraphs which are discussed bEiou:-

The learned counsel for the: iraspondehts said that the scheme was ..

submitted according to the dirsctions of the. Tribunal and further.

examination by the tribunal in detail was neither called for nor ;

Isgally appropriate. . He cited the case of Tamilnadu Educationf^ ^

Department ninisterial and General Subotdinate Services Association

Us. State of Tsmilnadu and Others (AIR 19B0 (SC) 379). It was held

•th8re,in' that'1- " V-r''V '

*Aware of .our jutisdlctionel limitations, . w® do not agree't^
'• •' •• . - y,. • - -i '. '• ' '̂ 1.

the Court can analyse subh minutiaB to fault policy, Uhat is impor



is-to knsu whethix iRaisfid»s vitiate® or ; irratienal «sid

•Ktrsniseus factor fouls* The Itarnad eounsal furthar quoted

ths cas® of CoX A,S^ Sanyuon Us, UOl & Drs. (AIR 1981 (SC) 15

where it uae hold that policy once formulated is not g©'6tl fox

aver-^ It is perfectly within the compatance of UOI to change
; • • ' •

it, rechange it, adjust it and readjust it according to the

compulsions sf' circumstances and imperatives of national

considerations®

6, The learned counsel for the respondents further contended

that the scheme has been drawn up on the lines directed by the

Principal Bench -of Central Administrative Tribunal in 0.a\^o5,
894/90, 2322/90 and 1775/90 decided on 8.2.91 and reiterated in

the order dated 5.7.91 of Circuit Bench, Lucknoui, C.A.T. Allahsb

in OA.Nos. 174/89, 175/89, 176/89, 177/89, 97/90^ 54/90 art# 42/9

7, In the aforesaid orders, it was directed that the scheme

should keep the follouing aspects in viewj-

(i) Casual Artists who have been enQeged for an aggregate pcrio

of 120 days, may be treated as eligible for regularisation.

The broken periods in betueen engsgEment dnd disengsf—nent,

are to be ignored for this purpose.

(ii) The respondents shall prepare a panel of Casual Artists who

had been engaged on contract' basis, depending on the length

of service. The names of those who have not been regulari

sed so fsr, specially from 1980 onuards, though they may no

be in service nou, are to be included in the panel. Persons

borne on the panel are to be considered for regularisation

in ^he available vacancies^

(iii)For the purpose of regularisation, the upper age limit has

to be relaxed to the extent of sersice rendered by the

casual artists, 120 days' service in the aggregate shall be

treated as the service rendered in one year for this ourpos

(iv) Till all the Casual Artists who have been engaged by the

respondents have been regjlarised the respondents may not

resort to fresh recruitment of such Artists through

Efaployment Exchange or otherwise.



V.'

I'

;

|, ,^X. T. .
is?'im

l"'f -"S" ^ -r A •"•-" = R^i<pS!^pSi

br)

9.

(b)

Till-the Casual Ajrtis^s -are th© wages to be
paid to them should bs in accordance with the scale of pay
of the post held by a regular employee in an identical post.
The amount of actual payment would be restricted to the
actual number of days worked during a month.

Through we do not intend to substitute our scneme for that
of the respondents, we still feel in due deference to the
observations of the Bench in the order cited earlier that
tne coranents of the learned counsel for the applica^s as
also of the respondents should be briefly discussed, as the
order dated 5,10.93 in OA. 563/86 etc. clearly n^ntioned that
the respondents should frame a scheme as directed and submit
to us for acceptance^

At the outset, it may be pointed out that the order dated
5.10.90 quoted above had given tne direction to the responaents
to frame a rational scneme s-

ia) For reguiarisation of daily rated casual workers (described
as casual artists in regular cadres);
Terns and conditions for engagement of daily rated casual
employees in future and tneir absorption in due course.

10. The scneme drawn up by the respondents does not cover item
(b) above. This should be incorporated^ It has already been
held by the Principal Bench, on 8.2.91 in OA. No. 894/90 etc. and
the oraer dared 5.7.91 of the Lucknow Circuit .Bench in OA. No.
174/89 etc. that till the casual artists are regularised, the
wages to be paid to them should be in accordance with the scale
of pay of tne post held oy a regular employee in an indentical
post. ihe ariBunt of actual payment would be restricted to the
actual number of days worked during a iiK)nth»

11.. fie would here further like to elaborate that paynent in . -
accordance with the scale of pay would imply payment at the
minimum of, pay in the pay scales of regularly employed workers in
the corresponding cadres but without any increnents. in this
connection, the case of daily rated casual labour employee und^r
P&T through Bhartiya Dak Tar Ivjazdoor Ihion (AIR 1987 (SC)2342)
would also refer.

12. Now we shall discuss the scheme para-wise. Regarding Para-l,
tne learned counsel for the applicant mentioned that there was no
basis for fixation of date 31.12.90 as cut off date. Further the
entry date of 1.1.80 was objected to. The;;iimit>.should be outer

.....
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date i.e. atleast 31.12.91 or the date this scheme is finalised.

The leanted counsel for the respondents pointed out that they

have already regularised similar persons upto 19K) and therefore

this scneti^ was made applicable from 1.1.80. The outer date

31.12.90 was fixed since the order for framing a sche;nie was passed

on 5.10.90. wihile we see the rationale of the dates 1.1.80 and

31.12.90, mentioned in para - 1 of the scheme, we would like to

observe that,as in case OA. 894/^ etc. decided on
/ //<--

8.2.1991.the formula in 79-30 regularised casual workers in

available vacancies ujato 1930. One cannot thus be certain

all pre-i9B0 recruits have been regularised. Further since the

scheme is being finalised only now, it would be proper to take

31.12.91 as tne outer date for purposes of eligioility for

consiaeration. Of course eligibility for reguiarisation will be

governed by conaitions that follow in subsequent para. iMe are,

therefore, of tne openion that para 1 should be modified in

following terms

Ail those casual artists who were employed on casual basis

on 31.12.1991 including those who were on tne rolls of

the uoordarshan, though they may not be in cjervice now

will be eligible for consideration.

13, As regards para 2 of the scheme, the learned counsels for
W -

the applicants ' contended that by a similar judgement delivered

by Principal Bench of the Tribunal in OA. imo. 894/90 etc. and by

the Lucknow Bench in GA wo. 174/89 etc (quoted earlier) direction

was given for absorption/regularisation for an aggregate perioct
by Tf*- Ccv^SaLo

of 120 days (,in a year). It was furtner contended^that 120 days
should be taken on the basis of actual working days in the muster

roll and attendance slip (was referred to as Chsheets) ana not

on the b§sis of the so called Talk contract issued by the

responaents. It was submitted that although the applicants were

made to work for longer period but on the letters issued by the

respondents the pferiod of days was not shown correctly# The

learned counsel for the respondents argued that in 1979°»©0

•. o 9 »• •»
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vBehttRfi the foiaiula aiiDpte'd yes couplet ion of 365 days in

three conseojtivs financial years or 240 isye in a finailcial

year, which yas later liberalised to 200 days in a financial

y&ar or 365 days in three consecutive financial years»

14^ In view of the liirection given in the juigetjjents in

Da No, 894/90 etc (Principal Bench) and OA No, 174/89 etc

(Lucknou Bench) ue are of the view that para 2 shoulii b«

ffloriified in folloyifig temss !-

Only t^ose Casual artists uho ha^ been engaged for an

aggregate period of 120 days in a y@ar (it is for respondents to

fix the year as calender year or financial year) will be eligible

for regulerisffition. The broken period in between the engagement

an^ iisengageinent yill be ignored for the perpose. The number

of days IS to be computed on the basis of actual working iays

in the seuster rolls or attendance sheets or Q-Sheets®

IS® Regarding para 3 of the scheme, there uas animated

discussion® The lea me a counsels for the applicants al'gued

strenuously that eligibity panels should be on all-Indi® basis

and not Kendrauise® The respondents hav® employees working

through out the country and seniority should have no nexus with the

engagement by a particular Kendra® It was alleged that even

sofiie transfers from on© Kendra to another have been made. The

learned counsel for the respondents said that apppintsnents to

the posts in question were made Kendrauise, He referred to

Recruitsnent Rules for Gr C^ro^afflme (Technical) posts in
Doordarshanj as circulated by letter of 25th Nov 1988^ The

Rules shou that recruitment to posts like Lightijig Asstt, Pfinter^

Carpenter^ Floor Asstt, Production Asstt, Make-^p Asstt etc ar#

made by Selection Cofflmittees headed by the Director of the

concerned Kendra. Even confisniatisns naoe by Odpartmental

Proisotion Conifstittee Kendrauise, In yieu of this ye do not wish

to suggest any nodifieation.

r-."
••«10••,«
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16» Rsgar^ing Pa^a ^ again, we youii expieas no opinion,

as this is a corolla^ t© para 3®

I7.. Regarding para 5, the learned counsels for the

applicants stressed that recruitments one® made even though

on casual Oasis prior to framing of any new recruitroent rules

as regards academic qualification an<i age-facto.r 8lt©li:>not

affect the casual employees for purposes of legularisation.

feven if it were so, the respondents snould use tneir power \;^
relax, ^ie agree that if any educational qualification or age

limit was prescribed eitner by the tnen existing recruitment

rules or oy notifications and if the casual worker- fulfilled.

tnose criteria at the time of initial ginLake, a higher educational

qualification prescribed later should be considered for

relaxation^; in tnis view of tne matter we are of the openion

that para 5 s.nould be modified as follows

The Casual Artists v-;ho are to be regularised should

possess the requisite educatxonal qualification and/or

experience as stipulated it) the recruitment rules or other

administrative instructions (.in the absence of recruitment rules)

existinq for the post Gope-r tne casual worker engaged®

18. Regarding para 6j we find tnat this is in order and is in

conformity with the direction given in OA No. 894/90 etc

(Principal liench) and QA i\o. 174/89 etc (Xucknow Bench).

19. As regards para 7^ the learned counsels for the applicants

contended that regularisation should be done from the date from

which the casual v*!orker§ have been working with the respondents.

The delay is not their fault. ^ may in this connection refer to

the case of Dharwad P'i'iD employees Association Vi State of

Kamataka i990(2)SCG 396 where it was observed that Urom amongst

• • e »11 » e 9
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the casual and daily rate employees who :have completed ten
years of service by Xtec 31, 1989, X8600 shall be;regularisedV; ' "
w.e.f. i.1.90', Therefore-we see no irregularity or iliigality
in para 7 of the draft scnene where regularisatiori ii proposed ^
to be done prospectiveiy, -. ! '>•

•20. Regarding para 8, the learned counsels for the appiiGant^ ;
contended that once having accepted the right to be regularised, '
the applicants should be subject to due process of law and

opportunity, of being heard, observe in this connection that

Rule 3(1) (c) of the CCSCGGrt) Rules are clear in that It specifies ' .
tnat tne Rules shall not apply to casual.workers, Pare 8

mentions that removal from eligioility panel can g,e done on

account of misconduct proved after giving a reasonable opportunity,
•:ie woulQ aoc? that raasonaoie opportunity should include an

opportunity of being heard.

21. Regarding pare 9, jno comments were expressed and we have

rib modifications to suggest. ' . ,

21. in the conspectus of.the aforesaid analyses and in the

above view of the matter we would direct the respondents to

reccist ano the scheme finalioe v/ithin a period ,of -3 raonths of the

dat= of receipt of a copy of this order on the lines of observations

made from para 9 onwards. The regularisation of eligible, casual ;

Workers in available vacancies should be done within '3 inonths /

nopy'oljte^order/'" ^ .of receipt of
'I'i) i^tith the direction in the preceding parsgrap^, the firs;t

three OAs and 52/92 Hsd by Shri AK Shuicla.i learned .counsel

are disposed of-aSMStRxajU The fourth OA' viz 896 of' 86 • :

.Thakur vS UOl Anr) is ,also disposed ofsince. it was ordered

o,; >: .
,. ^:v . .••
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on 4.12.91 that the case Would be covered by the jud.geinent

in the first three OAS..

Tnere is no oraer as to costs.

(LP. GUPTA)

MEMBER (A)

Dt.

(RAM PALSI^H)

VICE-CHAIRMAN (J)
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