
IN THE CENTRM. /^IhaSTRAtiyE TRIBUNAL
- imun

n^:

Date pf Becision;21.4:i986

Sbrl Subah Kumar iChanna & Bthers

Union of India and Others
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Shri IC.C, Mittal, Advocate

xmmi
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The aforesaid five cases involve icoipoh

questions of facts and law and since the reliefs
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sought are also similar disposed of by

, i.In:Qfc:&3/19JW:,;:ShriaStl^ Khanna and

>;^gWt JbthfiXR hai^ >;C<»tte^ up unde® rSecitslon 19 of the

^AdmiMstrattveApt aigainst the impugned

r;: ^ord^ tdated t^ir services

;«s%ad-feiOjG li<^r^iv4si©r^ piftrks,^^ in the

pf;i^c^i§ ;<^; iDtrtctp^ate ^9f sE^^eSfc;^hist^ of

I|i^banp^v:tlopiP^n1rs

of ,4he js^aiae Jainist^ fr<Mn

3* The admitted faict^^bf^the daise are as

fpllpws«, Jh^iaj^pii^ appoinrted as ad hoc

LDQs dtiiring tb^^P§tiod;jtet^en|^98^^ 1983 on

;5:irxJ-5piur^Xyj-rt6mpoi?ary basis,,,fpr^a'iperio4;Of three -

b-:.-5;.svjq :ffflOnth$apryti3.1.:Tthe:-qualifi?d.-vcai>4i^ates ..became

briB -iRataiiable "wfeiiGh9Srerjwa§J-?a?l4iex;|;' l^ir Services

2^ wetP^ bei;:ngttdj^nat@d:^r!&gula;rly ^oni®oiapletion of^
: >£> ; ; thjree months and2lthe;^jv?ereireappointe<i for a

n,:. p6riodLqf.s:three?flibntfes->after ifma.|.l:y|^eaks in

;.=dtservice-i^: oTheyf'had passed:typiiE^.:-tests h^ld by

Y?tha }SpryiiCP« ;Splf5tipn; ^mpissipn, a|jd were given

...vincremgnts alj^.^;ij|fe;prd§rjt9^get;..them,:ai)sorbed ••'

;;,, vinnthip. yiegiJila^;i^t&;:;|>ofn?^,p ^hep^^adre'of,:the • .

,•• £;Uc?^-;|'Ceirtral ^ecirel^riat^CJ^ripai^r^ervi

y.i or; ;vwpre£ e^ahii^,•• ta> jappe ;^f;o3^y tte;:
and'^ •"-

: V. ^ "to. qualifyithrough any

i ^f; these, exami^tiq accordingly their
;,v •..•,• -.i?,.;.,..i.-,;C t, u';,. .xy.iQ Tl.y.*i.;x . ?'.•Vs ;• :t,'io".-'i ih.''V'-

Contd •(»,•••3 •
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services were terminated without giving them

¥hy notice or pay in lieu of hdiite^^ to

the extent of thjB period Wtween the date of

- is^Ucf Of^the-^l^^ ii.e • 24i:i .1986 and

• the datie of ternfitnation; i»e* 31 JL^wl986 • The

c^^ Of the^ ap^l^ic^s iJhat sinc«- they have

^^eri'WscMai^i^n#^eS^ duti^^ fefflciently and

h^ pas^s^ the htfld by SSC and got

^ -l^e ihfeip^rits^s^ been auto

matically 3?eguliiHsed of

-tlWir service bec^sfr f^lure in the

Special Qualifying Examinati^til is harsh and

in inm 91/19^^ th^^pplicairt^

:c :v i -Chiatanjleet Kiur '^M Suiiita Rarii have cane

j : r ^vu|jOynder'^Siecti6hsi9 Of^'>the"Administrative Tri-

Ub^inials Act •d||^i«iist^=t^^ i#ugned:;6rder passed

th^-t)irfectorate'^S#heral of^iSBypplies and

»>DiSpo$als datedc 7:i2^986;/tj&rffiihating their

- services from th©i:^fternooniof the; same date

(s i i^as? in the i^ase Nif the^two applicants in OA 98^986

discttssed' b«low> i this ^case^ atso:^ the appli-

b%antsi^4'eK^poli^a-dh daily wage^i in 1981

> '^hd lif^re re^jptoili^^ ad hoc

w'̂ V-^lDC '̂in from'-i27*9.i983 :

imthe'-^Sj^ecial

^si.< '.V ••; ^'c^alifyih^^lx^iS^^*^ 198&'?'their., V

— ^•:.^$4rvl^s-w^#-*-^iOT^iSated-wii

ii ''' in 1&''''"Ckt^e' .•.

b^nts'̂ fciiffla* lSavIifer^^ur"^ar^^^^

•M'

>.J . :/>

•. ..-C
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have also come up under Seotlon 19 of the

ministrative Tribunals Act against the iB^uglned
order dated 7*2»1986 Issued by the Directorate

General of Supplies and Disposals of the

pafrtment of Supply terminating their services

as LDC w,e»f« the afternoon of the same date*

The facts of this case aire identical with those

of OA 91/1986 mentioned ^bove but more or less

similar to the facts of OA 63/i90«S(vide para 3

above) except that the applicants were oriofinally

appointed as LDC on daily wages w,e«f* ^8*%.198^

and were appointed as ad hoc I^s w*e»f; 27.9*1983
. (Qualified 'i!n the typing

^ tesi fa^ld % the ^SC biit' tiife appeared

in' the ^peitiai te^t teid" in 1<^5
; fai^d to qualify, thWy ©oivfi^Titioti is that

-'• %i^hg '̂iBoftpletdd' S' ye'ars of'^o^ihiiWus se^ice ,
•••thiey -^duiid*^fe'-'i^reatWd''WsThe .

• • cohten^iori'iof th# respohd^nti^ thst the apipli-^

" cants were ai^pbirt in ad hoc basis

'lihd tife risk of €heit ser^cei^ being terminated

^ 'ih .'the e^ht of 'i&lr' libt' cjliefltfylng ,in J^he ^
. '$jp#feiai•'Qiialifyiil '̂'Ekidniiiii^ H'

Uiv. -^H^to '̂ahd- diiiy: atikhowle^dgejffi>a^ing ••of ;%h^:.-

dejpai^^htal and othe^^ t^ihg tests does not
:e?ni^itk'#theta'-the

• ; 5-^-r^.cscs.-'•

6, In OA 105 of 19^, the applicant StBt»

Anil l^ni Malik was originally employed by the i
{'d. •: d<i.;T>vv r-D ":-.

Contd*.##*5*
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Mnlstry of Health & Family Welfare as L*13i»C. on
••-r^," 'y^rJ-d

an ad hoc bas^ since 1981 and passed th^ jbyping

test held by the and earned incrieraehts^ till

January, 1986 vf^en her services mre texmnated

by the impugned order dated 20th January,

With effect from that very date as in c^ses of

OA 91/86, and OA 98/1986, In this case ailso,

the applicant appeared thrice in the special

qualifying ex^ination held in 1982, 19^ and

1985 but she failed to qualify in any of the

three examinations*' It is because of this that
;inv;-v 'V'i :.C:^ tniasff-j

her services were terminated by the impu0iie4 order*

under

;Ac;t, Jigai^t, thftf

J;heJ.x;,.,^i3ri^es,^ ^i) -of •̂

Mf ....„
,j?|;f^^;t^^f;rc^ date of-|?^iry

Qf a pejripd j>f one, ppnth frpp thf date en which

th^,.^r^jy^_ K^.S, Sie?^d pji In jthis xasef
tH'?!/" • .t St; ,

;,.,; |̂5ifiewtjs^^,^s.jad,,.hQc. and

.. as,27th

April, 1979 when they were given thie first

technical break of one day! They continued

r\ as ad hoc IJ)C till January, 1982 any
!:i4VAjiX:i&./::rshH-ilMxA .

break aftex which they Were given breaks in

'.,V'V '- • -i',.-W. •-•••'•' . .' ' : '• "••• •'-•••- '.•
"'Xii -i: ••U.%i •: ' ...•-.It;' ^ •' - •• ' ^
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service after every three months. In this case,

as distinct from other cases dealt with in this

ev€i?n l^bugfi^h^ appointment

did hot: iaertrtiis^ about Central Civil

'Services(T^pbrar^ impugned

^t^ihatibri'miehtib^ Rules;

lettiE^s bf ^pbihtm^ saying

^ey A>^re bbihg ajiiioihted^^a^^^

; ad hbc basis: and.rthat the ajppointm^nt was purely

ii tempbraryi and; wbulii: not b(5nfer ^hy right upon

t tihfem for. regulais appbih-tinenftv^ al%b mentioned

thait ;their Se^icies will b# >te^^

.oihe fflonth*;^ n©tib^^ In this ^

clsepthe petitiotte^Si in «ach of the

? three ;SpeGial^Qualifyito^Ex^ina^ but failed

tb qualify i^^ jThe leartied^ cbtin^blf the peti-

Jviiioners stcmtly iigueH tih^ ^ince the petiti-

oners lrere''vcoi^id6reil'?to''"be-^ teinpbfe'ary Govern-

<lmeiiti.-ie]i^ants.tthey;shbul^d-t^ve 'b#eh regiilarisedi

. :;^ni?<Ac;i.:;eve-Rjthoughj:thby:-hadrfailed[^in=the-Special

QsialifyingsExaminatioh is hbt^reM^^^ for

^^ttljeiTapurpbsei ^;;The... flearned-couiftsil also drew-

^ attention to'^the caleberited rulings of the

7 ? Ifen?}ble^^upr^evGdu3rtiiiniRoshal Lai vs. Union

o ©f Indiasrepbrted in AEl 1^^ SC 0188^ and

K i. : ar^ther ruling;?;of th^ Hbn*ble ;Sui)2?etfle Court

^^^^iiri:'^icK;)of^rfdia-=afnd?^btS'el^^"'«^sv .

v3o^^©^rted:€fi t986rCJ>)^S^ that

as ^sbbw'-as ct:he;ipbtMionters ^pointed even

visu^bH<^ ^^•^«risad;v,ho^cv.:I^asis^^elj^^ of service/

: wi3^ ib^dgoverne^nl^ith^ .st^olso^y-'i^les ;.
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8^^ ^ We^h;^e heag^ Ihe arpipep^

^arrjed fq^ paries in all

_^he .,^re§^id,^fi.^^,(C;ase^^r^,^ the

rel^^t dp^uiBei^%^l!p^^y^' In^ P^er to appre

ciate ;^e i^]|ueinyolye^ the

.. fo^qv^^ ba<?Kg|̂ oicpl

?, • kiS^-rik-.i^vJ»ov»&rf- Divisioni-Ci^rk:^ -forof'^the. lowest

3K»ng;;P#i-vf04nisterilal:;<functlpnarie»v:4n, the ^

&:::i3^; aJ)o«e>'that?bf?Daftaries,

: i j^pns etc> xiDiey diarists,

; vv typi^sts and: engagedtlnTother routine clerical

the perma-

- Ki^niit fftcsbliste Central

i;L; Secretariat CJ^rijsal Service'^ recruit-

is made by 5C)5lS through epen c^

V>jex^inatipn: beid- by rtfeea Staff Selection Conunis-

w - ;;c ; ; and lO0i toy^p^mPtion ef Gr6cipK D employee

• ' x^i;j^.qSinr^the.>Mini$trife:srjandr-©fftces:?participating '•

-5 V tn^.ipi:the:?Qentrai.:)SecretariainCl6rifeal-Service,

; « o^£?r#art fromrthe!hands in^Jtl^ permanent establish-

vnr > irnLlraent^; ft Ministry and-officepartipipating in

.5v tfee said^^Serviceuhavediadviio :^p<igage a large •

- v5 .&ni¥nberc©f:l43C^s $easo^na[l!^

. ! ~jaqa^^y ad hps ai:^ ten^orar^

:y:wheirir5iiffi©i<%ntrnumil5et:,3^

iopert:Po#etitive. exami- - -

:./S3"feipn ,©r -.^h^ciS^tenatipn^could'snoti -be -held ' ,.'

/'io'••;^<;^;^en;c^qiiiri^e^^^ .Suddenly ••

, -A i^,3SU(?Ji ?iaK«a^uatioh ilte participating

-p^4c^$-^ad|/;tp .repriait;^^

/:v



Einployment Exchanges through prior approval of

the Department of Personnel & Training. iBeing

the lowest and the least attractive level of

Wliiie collar establisimdrvt, t^ turn-oyet even
in the^regular istabii^hm^nt bf Libds had hot

' i^eh very high' bedaii^e of^p^ dropouts

etc. This exacefi^ jp^ucity of clj^ical
s%aff in offices and 'iiiihi

tWse who were hanMing large of routine
. iyipe of correspohdencfe iikife tJP^G, ibGS8D etc#

fcfti»r, since ven tempos could not

be hbrmaliy created easily €6^meet the volume

b# ihese^^^c^^ used %b i^chjit these

clerks in sizable numbers f jx)m t^ ^

on a (Jaiiiy wage Tb^asls paid from the

con^ingeiicies, ^br which c^atibh of posts was

no^ call^ forv t)wr ye«^ LbCs cfbn-

tinued to funciibri wd.th6ut being

or pebnanentiy absorbed^
v.,,. v; . ;^ .

t';-''? r ''••>.'1 t''ii'' • '• . • - -

. 10," . There are three distinct categories of

. these clerks as follows: ^
-•'i' ^ .i . c i^lei^s on 4aily wage^ b^sis haying no

"o-r t;;3vX -.--fAv/; secu^it^,^ _^i^ure .ar^.paid 'on;;piece-

;ri ^te.^a.5is,,^,•/ ^

, .hoc feasi^''and

^ bT" posts

• ^ Central

j ;?i"Sec^'^i'34tjXleric^ .^ervice^

, y|c), Rfgulf!r^cl^3±s i^o a^e included in ;the

Central Secretariat Clerical Service

and paid the regular prescribed scale
V :/Xb

of pay.
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The hpian, distress involved

security of tenure for the first two cate-

gories i.e.* daily wagers and ad hoc employees

, has been a perennial problem, with the Govern-;-o / •\/i;vK;r vrf- r 07. -fyjtp v . ,/

ment» In respect Of the. daily, wagers who had

completed two years of service with 240 days

V .of paid service in a year the Government has

. : befji allowing the^ and
offices to bring them over to regular esta-

. ... 4<,bM.shment on a mpnthly basis .even tto their

. status were kept purely, tempora^ and ad hoc#

. , In ret^ecjb of tiw^e cl^ks vs^o hay^ been sta-
. gnating as ad: hoc clerks year after year

without being brought over, to the regular

establishment and who could not appear in the

. , open competitive examination held by the Staff
, ' \-^/Z :i', •'. i':ij'^7 •••< y ..'j ••• '̂. 'f^yy A; V'' ••nfe :'i . . •

Selection Commission because of over-age and

other reasons, the Government has been holding

Vsf , " Special Quaiifyii^ Examina

tion conducted by the Staff Selection Commi-

cn ^^^•'̂ •ssioni'-Thar^e^suOh'-eif^ were held - •

• c ' ^ 1983 and the

third in July^ 'Those who qualified in

-"^-J thesif ei<aitf5^ia?t^<^^:;v^fe''b:teught ,over^t^ the

-'-'rltgiiiar This action could' :

b€?'̂ tak:4h^h^"•th#•|(i^ under ••various pro- •
Central Secretiariat

•••"•"". "••'• " -S^ivice Ruiesp' i9$2« : ' ' >;'f ,
' - .hr:'xy r'^r-"'C''

11, five cases, the

were working as ad hoc LDCs on purely temporary
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capacity and they were all qualified by age, ^

length of service etc. to take the Special QUa-

, u .lifyii>ga;Ejcaaiination,. ;;It Was; m to them

; ? ~ ; f ailed the Exaiai- ^

iii:i|!^atiQni wiil^ have^to give: place to the ;

.^gula^r^apppihtees^ who come thcbiigh the open

V.; . V7; ;omarketi competitiveC •examinationi hel^ by the SSQi\

^ , ^jTw«Pi;l^!®>ortan1tv^5pe^ scenebio should

; . ;r ihjViewij Firstlyi the pfetitiOnerS could /

;ha:«^^.appeatedoand-mightuhavera both in

. the.:0p^noregu3,a^; competitionsexamination as

V\: Vralso/4n-^hext1ayee^Special Qualifying Examinaiiotfe
n !. V4.;^^^eld in l?a^, vrl983 ;and 1985 if wer^ otheic-

wise qualifi^;|< iSecondlyi -thefcSpecial Qualifying

Examination was tailor-mad€^»to absorb on humatii-

tarian grounds the adhoc. LPCs who have been in

service for more than a year ox so ^and unlike
IZ.'lXZ'r^ g'sLS;';;.aS':V

the ?ecjular cj>mpeti^ they were ^
_ . not in tN, J^i^ation re

quired to cc^ete, withih 4; ^
the fZOTO of .j |̂)^jr¥tc^nt4; 3^ Qualifying
Ex^inatioh ;^o simply reaph

a minimum qualifying leve^^^^^^^^ in.

the examni^ion^^ had : come upto

that leve1 (whichj were ,3456 to

• ;vi; •-£

39^ of total mayjcf ) t|iey.m absorbed

as regular LDCs in. the Central, Secretariat Clexi-

, cal Service.' Sipce they did .not measure up even

to -^he minimum qualifying standards they had to

give.way to those whko.tiad,attained the minimum

qualifying standards in the Special Qualifying

^.vr:;
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mi'i' oc those

• ••: jJ::' fiB'Pr4;t0Micws:iJcandidates^'^ossc^e7%iithin the'•''

:a;':4 c4' ^^:>.:J59ne'̂ .ai)pQiiybn-eirt^iin'iope.ft '̂ani-irt^^ eompe-^-'.-^
• • -. :^. -,. "..Tw^s

^^3c^ ; 1#i^^exaininationv jAhyifwth^i^ accommoaatipn

^^ps?the::'.,a£l.;4hQC'>:i«DCsyMi6rfaili&di't6"'ie^en:qualify• •

sii i i e ;Jj* tfehe ^ecial^iQualifyift^: iSciMnatiion wouid:^- I

y ^:^.^v/v.:h,9yfe?•l>eeni.hot•'6niy•:det^iIa^ td«4he main-';.'-
-;-jvd s-a1ieoancef^ofefstandards-:^of '̂effii:iency^ln public

j : ;$eryices:biit^also^uftf6ir-to thosg^i^o had

I ^qualified in the^SpecialsExaflQlnatlon an^r
earnedi;weli4Kje.s6rv^d ^appC?iritifi^nf-ttbough,i^^

. q;"; 1{"Vi^.Uvi.'v i/j^i?ndfia^Comp<rtitiv6«^ExM'iriiltioniv \'''̂ ^.

"•• '''Tiie'"lSaieikS;'counsel•'fe'̂ yie''petitioners
*' stouiiy

t- •• • \ •• ' '•"• 'f. • •% •» "V i ~ "'I . ' ' "••;. n •-•p^itibni'rs ^a£n^ -regular

•^ . Service. '̂v i

Oi^iv>i;.L0yi.) ^iP'--: '̂̂ iigutt^ts- of -^t^^^ Mi^^l In this parti-

-'''"'\'̂ 9^^ .'MMd t'̂ ^^e^ n^bSr'':0%'̂ :iTu^ Hon*ble

todrawn*

'•• ••';••" We"' 'f^el-'-lihat- t'hivP^tiiloiiers^ who
•• •";V;v'""^. '̂'••^••• '̂•^i '̂'api)bitrt'4di^Ur^iy'̂ on^ and

""••''•'ta^U^'iiv^^li'''tbe"ttee/Speciiai"Q^ Exa-
.<, •" •'mina^ibhs' _to' •||et'-'th©iios^l'̂ S'"regularised

^ the Central Secretariat Clerical Service ca«r^,
5;viii,vtc:/S,;p :; ••) .c;k'cC;. ,-«^r ..s:?! •

'̂ ••- •: .•.. :• .Contd.--^?&9r
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i-/}!}?»•;*?

©l^iffl Snf^ight ^o-be "indtictieia^td Service

^^thout "icietorig the qialifying t«^ts« The

; r >r Jts; Sp^ iSial Qiialifyihg ExMinations prescribed

-; ;a misistiffe of^offiririg accciramd^iion to the

ad hbc ^pioyees virtio'did^not not take

^ '̂:^--^-ttie riguiair-'open-coap^tiHve^'exl^ or

- fac6'th§'tough competition thetei The Special

' ' • ^ ixMiiisMori'^as to the

• ' ^ employes and wal pr^ScMb^ under Rule 12

- - 6# th^ Ceniitai Si^ci^tariat cieiricai Service ^

V--V :t\

" ' ' ^ ^:Elules and be v6ty iiinfair bri the part

-'iS .••'.•$ ofHlW'-;petiiiibnirsH6":Pauit. the" S|f>6cial Quali-

fying Examination merely'^bbciattse they failedin

exaai^nations iwh^chftW prescribed to

fcXL J.d i V3c9i?f ithemnf!:#ar|ge^pf being;inducted into the

:r5l-~H?%gyl§riclfr|(5a;i^;^§e^i<?f The^vle^ap^ed counsel '

!:r:.4-j,:rA.rBj4®r;rthe,:petHlontrs-jc:puld:3i||0t-produce any

;?us ,#^3lingrwhietj^'i^ld;;entit the'^^petitioners to ^

at^.'^arbwith-thefcregalaruiaerabers of

rU i ferrfc the Cenlbr^l vSecretariatr Clerical Service with-

ir-jQ ^..outl.passiBgieitheje;the^::open^jcQmpetitive exa-

sd; a; aJHinatiOiif;©r«the;;Sp©^cial QualifyingrlExamination.

r-a-ioiii-XvsI Ihe-sreference .to?the.•'Central.'Civii'fiServices .

e5-s25? ; ^(Ten^orairy) ^ies;^ 19^f5idoes ii» their

XX i - n; jtositionjahy better itha^-^ to

)BKX\i:(afne:imonth^s notice, before termination of servicef

r ^lh6:jlieaEned cciunsel }himselfv indicated that the

AO• d3?i\ptti^feipr^rs:;w©re:-given .rEarried.^Leave• and .other

r!<?vii;' •dt§cilitiesii*(hichiiothea^'^^rnment:servents enjoy^

1 i-« a' J •-•aiori

I '
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This is exactly what the rulings of the Hon*ble

Supreme Court also enjoin. Having been recrui-

• ,i1te(? ?eyfn ;js ^rf {entitled to

facilities #nd cpnd|.itipns-o| ^service ,to'

'>kdx/. -^10 •;-!^c^.;*!^y;-are;,,er^t^drujnd

A ; 1 |l»f^9*> ;^he^original appQintment

roi; i?/rsilent,•;.abpytv4t?®ra^ statutory

j . ru^s.dp,.not^^ inducted into

passing

ci- ®*a®i*^atipns

^!E^9r^t^f,^cpii1^en|^ t|:?^y.,^annpt have - ^

: any right,tp ,regular apppintment as LDCsv This
^ ••' -,, :• i. •.-- •-• ••••'"• • -i- ••"-.•'- j ••' •••• '•• ,> •••'>'-• . -..t • i .1 j.-i• .V.M r,s .-. J

. „ srilX be pntai^ tp tho^e ,who had,,appeared in the
V,. .;.. ..4 j >.•:... ;•• ... *• ; ••'^' \ ^ 7- v V..-:^ .*«...;'>• .i' v.. '.• • «.r •-••«- s-i ^.7.^' > '-
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notice of only a few hours• Even though acco^

ding to the respondents in all these cases

except OA 81/1986 the letters of appointoent

gave them no right to be given any notice,-m

feel that on humanitarian grounds and on the

ground that the Government should be a reasonable

and model employer, the applicants should have

been given at least clear one month's notice

or pay in lieu thereof before their services

were terminated*' In the case of those appli

cants in whose cases the period between the

impugned order and date of actual termination

falls short of one month they should be paid

pay and allowances for the period of the short

fall* This according to us will meet the interest

of justice and equity on one hand and public

and individual interest on the other. Subject

to this, the five applications are rejected*

There will be no order as to costs*' This order

accordingly disposes of all the aforesaid fiyo

cases, i*e, OA 63, OA 81, OA. 91, OA 98 and

lp5 of 1986* Copies of this order be placed

on the files of each of these five casesi
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