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. lfrsogéhtwere,alépas}miléfithé¥ are disposed of by

RSN a common order. e ey S s

é%%&:ﬂ%urhafﬂéc In -0A; 63/l9&6, Shri Suman Kumar Khanna and

: "1,%§&ghkeo¢hersihaveqcememnp.underrSestion 19 of the

;+°5 Administretive :Triburials. Act against the impugned
v order fda..-t:e:d.-‘.245.});45_1‘23@,;@-'99:@1’!!%1?@09; Aheir services
. regsgad%noe=reueiépgy@siengcleekenggg),1ﬁ the
.'wahiz:waaiQﬁﬁiceﬁléimp%xﬁctqgéﬁeg?fx§§$§$§§(ﬁ§uni$tr7 of
»&Q"UrbanfDevelopmenfiand:Directoraie:General of

Vi

Th Works of .the: same‘Mlnistry with effect from ‘
PSP 31\ 19,1986‘0 ;'..?‘.:.’xf?«.:‘;l‘:{ frpi Tagws *

R

a,’ The admitted facts of ithe ‘¢ase are as
| v;ﬂglﬁqk;gwsg%ﬁjhg:agggigqn;sggege appointed as ad hoc
sepn s LDGs’during the;peried, between. 1981 -and 1983 on
w2 T ey £ purely,xemporary basis for:a. period .of three
bonasy cmonthszor.tillathe: qualified,cand;dates became
aris available whichever was earlj.er.J The;r services
t;esv were béing: termznated regularly:on: @ompletion of¢‘
AT three months and -they:were’ reappoinxed for a
pericd of: three¢mpnths after small breaks in
whiome o w=service. They,had passed typlng tests held by
AP the Servi;es Selectien commission and were given
increments aleo. uIn order t04get‘them absorbed

“&ﬁe.?ﬁ'zn the regular posts borne R the cadre of ‘the -

, Q;Central Secretariat CIerical Servlce(CSGS) tbey o
| “ s PWeTe: enabled toxappear before the Speclal Quali- o
csirer fydng, Examinatlone'held'in 1982, 1983 and 1985 |

‘\4&_\”

xh_;of these examlqetions and accordingly their

“m;}Q“g Gﬁé but the appllcants failed to qualifyrthrough anypég?{ﬁgc



services were terminated without giving them

e any notice or pay in lieu of notice except to
. the extent of the period between ‘the’ date of

SRR issuewo£=theeimpagnedserder-iee. 24;1.1986:and

24012 fhe “4Heréments "al§o ‘they ‘sHould have been auto-

R R

“ ithe date of t‘ermination" fiey 31161986, The

" gase'af the applicants 1s‘that .since: they have
been-dischargi g their duties efficiently and
-hadvpassed-theutyping:test held-by,ssc and_gqt

» maticallyfegularisedand v-étﬁ‘ef:‘~”1:éﬁr-ﬁisﬁ’fes£ion of

T STERé L :féé‘fvi"c*é'ﬁibéc‘a"%uséﬁ ‘of “theLr fafluTe in the

e SV
B § Wi

i ’?‘Charanjeet Kéur+ and Smt. SUnita Rafii have come
I -~up under Section 19 Qf:the ‘Administrative Tri-

Special Qualifying Examination ST harsh and ’

discriminatery.g.;qrij:— A
SaTg ey IROAY 91/1986 “the” applicants smty

» ‘=bunals ‘Act’ against the impugned order passed
Lok sBy the“DirectOrate General of Supplies and e

:?f-'misposals dated 7.2.1986 terminating their

% hugervices: from the afternoon ‘of the:same date_

>

i el as in the: case of the two. applicants in OA 98/1986

discussed below. In this ‘case: alse the appli-

cants were: appointed on daily wages in 1981
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'”Yfid bave also come up under Seotion 19 of the Ad;-f

e and were aPP°i“ted as ad hoc LDCS w.e.f.;,_

enutie them to regular appointment in

ministrative Tribunals Act against the impugned

‘,fﬁgmforder dated 7 2 1986 issued by the Directorate'f
.:%iﬁfGeneral of Supplies and DiSposals of the Be-:;
’%éipartment of Supply terminating their serviceslf

s ‘l as LDC w.e.f. the afternoon of the same data.

R The facts of this case are identical with those

| :¢ of GA 91/1986 mentioned above but more or 1ess

e e 3
H YT

similar to the facts of OA 63/1986(vide para 3
above) except that the applicants were originally

appointed as. LDC on dailY wages. "°°°f 28‘% 1962

..‘.1983 o

¢ 'without any break. They qualified in the typing

test ‘held’ by the SSC but’they’having appeared

in ‘the’ Spec1al Qualifying Test" beld in 1985

failed to qualify; They contention is that :
having completed 5 years of—continudus service'
they should be treated as quasi-permanent.. The Ad_‘
contention“of the respondents is that the appli- “A
cants were appointed purely oh an “sd hoc basis
and the risk of their serv1ces being terminated
in the event of their not’ qualifying in the

Special Qualifying Examination was made:known i

to them and duly acknowledged.‘ Passing;

.....




withleffect from that.very,date as in ceses of

P

) OA 91/86 and GA 98/1986. In this case-

falso, 3 ,

ihree examinetions.

i .Z.A < i‘l

It is'becausewof thls_that

'lk

_%.;7 ,In;QA no 8L of 1986 Sm;. Dolly Boaz
ﬁaand Smt. Sndesh Malhotra have gcome. up under ;
Section 19aof the Admlnistrative Irlbunals .

Act against the 1mpugned order dated 27.1 1986

- ;$$b; 1ssned¢by the Ministry of: Uxban Development
- terp;nat;ng their services in sub-:ule (1) of

TR Py
caw o s o~
ot ST

In fhis f 

the notice was served on them.;




serviee‘aftertevery three-months; In this case,
as distinct from other cases dealt with in this

judgment, even though‘ﬁwklletters of appointment
did not mention anything about Central Civil

Services(Temporary)‘Rules, I965, the impugned

IR 5f orders of” termination mentioned these Rules;

: The Tetters of appointment apart “from saying

that they were being appointed as‘lDC on an

et L ad hoc basis and that the.: appointment ‘was purely
€r~temporary and would: not confer :any: right upon
, them for regular—app01ntment, also mentioned

cadni that-their services will be terminated with

, ;;ﬁ%;wié one month's notiee on either side. In this “‘v_'
norzay od case, the: petitioners appeared in each of the

three Special Qualifying Exaiminations but failed

wl iy td qualify. The learned‘counsel for the peti-
eeéfrﬁenrtioners stoutly argued that since the petiti-

T qeﬁfoners were consrdered 40" be" temporary Govern-_
‘,vegeﬁef»ment servants they: should: have beéh regularised
%g;feeéjevenxthough they had? failed in the- Special
Qnalifying Examination is ot relevant for &3,
3 their purpose. Ihe,learnedgcounsel also,drewr _
Qur»attentien“to@the*éeleberated“rdlings”of the.
Hon'ble Supreme Court in Roshal Lal vs. Union
_ _ of India*reported -in AIR 1967 SC ‘1889, and
*;qgeﬁ.g;; anether rulingfof the Hon'ble Supreme Court
: in Unien‘ofolndia @nd- others vs. “AFun Kumar
Boy reperted An 1986 (I)sc:c 675 £ trge that -

.:efuf'»~ as s6dnas: theupetitioners were app01nted even

en antad hecabasis;~their conditions of service

hx:&vnd&d be,geverned by:the-statutory rules and o

'net by,the contraet ‘of: appeintment.



e - e
ool an el q
:JSéA;e' weéﬂave heard the arguments of the
learned counsel for poth the parties in all
the aforesaid five casesyanq gone througb the
o relevant documents closeiy@ In erder to appre-
; ;ﬁ ciate the issue involved.in these cases the

following backgronnd may be useful.

o iaw deinier Lower Division Clerks “formthe lowest

g;rung Qf-minieterial fnnctionaries An the Go=

vernment of . India. above that ef Daftaries, A
Npﬁgggng,gt;@_,Jhexuiunctionamestlyqas diarists,, ,
TR typistscand~engagedaineetherereutine clerical |
jobs. -The; regular posts 38 LDGsvin the perma-
nent establishment are included in the Central
Secretariat Clerical Service to.: which recruit- |
,;meptaiS made;banG%_threugh open: competitive -

feexaﬂinatienyheid;hy:theeStafffSeiection Commis=
(;geq’Sien andﬁld%whynpromotienﬂoffGrbﬁpﬂbuemployees.

Tatnss ”in the Mieistries and efficesaparticipating |
in the: Central Secretariat Clerical Service.

~§aa@ ~ﬁ«ﬂ-Apart from»the=hands in~the-permanent establish~

. - .ment;- XL Ministry and office participating in‘

: the. said- Service have—had gL E engage a 1arge |

number o£ LDCs seasenally e} X otherw1se on a f..u

purely ad: hee and'temporary hesis.e This happens:

when sufficient number of recruits are net e

available threugh,the open competitive exami--g

nation or the examinatien ceuid not be held o
qﬁidgw or when requirement Qf’clerical staff suddenly

xc{}%ﬂ? g,::i‘t'u:,a’:eas;es, Im~such a situatien ﬁhe participating
| | Jeffices had to recruit such‘LBGs through the |

B SR -



Employment Exchanges through prior approval ofi
the Department -of Personnel & Training. Being-
the lowest and the least attractive level of

P

white collar establishment tﬁe turn—over even”
in tbe regular establishment 6f LDCs had not

R been very high bedause of promotion, drop-outs'f

F e U - a
S WE e 1 .m

etc.‘ This exacerbated "thé paucity of clerical
~"t'.‘aff in offices “and’ Ministries especially

those who were hanaling large volume of routine

aefE

typefof correSpondence 1ike UPSC DGS&D etc.;

Further, Since ven temporary posts could not

be normally created easily to‘meet the- volume
of work these offices used to recruit these

clerks in sizable “numbers from the Employment -

Exchange on’ a daily wage‘basis paid from the

contingencies, for which creation of posts was

ey T

Ny

,?;;;; fer i (a) Clerks on daily wage basis having no

security of tenure -and, paid on piece-

rate basis.
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The human distress involved in respect of

b b o security of tenure for the first two cate-

gories i.e. daily w‘gers and ad hoc employees

- ,*has been a perennial-problem with the Govern-
g ment. In respect of the daily wagers who had
| completed two years of service with 240 days
T of paid service in a year the Government has
L been allowing the various departments and
v are offices to bring them over to regular esta--:‘
Gaads wio blishment on a monthly basrs'even though ‘their
:y_astatus were kept purely temporary and ad hoc.
In respect of those clerks who have been sta-
. gnating as ad hoc clerks year after year
i}aﬂizxy without being brought over to the regular
;ﬂ;iii&* establishment and who could»not appear in the
o open competitive examination held by the - Staff:
| Selection Commission because of over-age and |
other reasons, the Government has been holding

e e

vgg.j?_h T what s known as Special Qualifying Examina--
S tion conducted by the Staff Selection Commi-
| ssion. Three such examinations were held -,‘V
m%ﬁ%ﬁiAﬂf one in 1982 another in December. 1983 and the

third in July, 1985 e Those who qualified ;m
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capaclty and -they were all qualified by age, é.;l-
length of service etc. to take the Speclal Qua-“
. lifying_Examlnation. It was: made’ clear to_themﬂ
e 1$~that Athose:who failed—to qualify in the Examlﬂp%
‘gﬁsi nation will: have: to quitito give place to the

., Xegular:appointees:who- come through the open ?zﬁ“
e market competitive: examrnation\held by the SSC. _
By uTwo 1mportantraspects of- ‘the séenetio should be
L:kept inyview,. Firstly, the petitioners could
L ziihin o chave-appeared; and -might: have appeared both in :f_
;,the -Open: regular competition examination as |
P also An; the threeeSpecial Qualifying Examinatioﬂs
tfrg SR held dn- 1982, :1983-and~1985.if -they were other-‘
wise qualified.x Secondly, the Special Qualifyrng
. Examlnation was tallor-made -to absorb on humani-
‘1 “tarian grounds the ad hoc LDCs who have been in
J%j;'serv1ce for\more than a year Or S0 and unlike
15 thedreoularncpmpetitive examinatlon, they were
“;Hfj;_not in the, Spec;al Qualifying . Examinatzon re- 5;
N qulred to, compete with. others to come within . ™
'fipthe zone of appointment. In the Special Quallfying

- uExamlnation they. were reqULred to. simply reach G

-a. mlnimum qualify;ng level of performance in

1i; ;the examlnatzon and ;f they had to ‘come upto
“_i;;;tthat 1evel(Whrch we were told was. about.34%;
l, | 35% of total marks) tbey would have been a
| -‘:;as regular 1DGs in the, Central Secretariat
SA%:cal Service._ Slnce ,Ehey. did. not measure up




gy }ff titive'examination.~xAny further: accommodation

+ %bithe: adihoc: LDCss who: falled 10" e¥en. qualif'

o :An the Special:Qualifying’ ‘Examination muld( .
T ,nhave been not only: detrimental to> the main-

e,ﬁi ey ~wtenancefof standards of efficzency An publicff
2o . services: bﬁt also unfair to those Who had

L uaniianl oqualified in theuSpecial Exanination and/bri333

Cegddes v, earned: well-deserved appointmént through Allfﬁ.
. Lz iIndia Competitive Exammation.

-»fg;ewws'iﬁ 5Ti§%§ The learned counsel for the petitioners
' % B e T OA N0“81/1983 §f6utly aééuedwthat 31nce'the
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arguments of the IEErned counsel in thzs parti-l

- vﬁﬁﬁrfl cular caserwhere a reference has been made to"
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melll ;f:r‘?élam Eiﬁ?i?"riéﬁ‘é it6-be “inducted’to that Service

G3 iWithbut clearlng the quallfying tests, The
/Special Qualifying ‘Exaiiinations’ were prescrlbed
‘dsd measure’ of” offering accommédation to the

T gar ‘hoc enpléyées who-aid not 6t' E6uld not take

il LaTUUgRe f%gular“opeﬁicOmpétitivé“exémination or

CAEERY If ged e tough competition- there. "The Special

7 Qualifying Examinatxon “Was 8’ concession to the' 
° ‘“ad ‘hoe employees and was' prescribed under Rule 12
Toenti of e Central Secretariat’Clerical Service —
EREERE @?5_Ru1es and it w;ll be very_nnfa1: on the part

@ 7% of‘the"petitishérs td fault the Spicial Quali-
fying Examlnation merely because they failedin

S these: exam;nations -whichs were prescrlbed to

~;mgiventhemwa«chaneeaof beingrinducted into the

.“
321
)

»z Fraragular: clerlcal Servige'; The:learned counsel

v riunfor the petitioners could-not: produce any
mEETHEE a?ﬂ%iﬂgﬁvhiﬁhﬁﬂenldnentitle,theypgxitlone:s to o
;e placed atxparm'.ththe»regularmembers of
g &@ﬁh?the;C%Qtrélﬁslee¢ariétQC¥éIiCal Sérvice uith-'
L Fi _agutépassihgﬁei@ber%theﬁoﬁenchﬁpetliive_exa- '

st ﬁr*rtminatianverwﬁhe45peciar?Quali£Yinngxamiﬁa£ion;

SRR RN -*(temporaty) Rules, 1965»dees not ‘make thelr |
Aok posxtion ‘any better than ‘being: entitled to '“

: ﬁ%alﬁsdne month's notice before termination of service“
sl v i *Ihe learned counsel hlmself :indicated that the

S w»l*pétixioners,were g;ven :Earned :Leave and . other |

£ :iéeilitleswﬂhlcbgetbeﬁﬁﬁovernment;servents enjoy?

Pamdd E1A R




This is exactly what the rulings of the Hon'ble
Sﬁpreme Court also enjcin. Having been recrui-
- %ed:even.as-ad-hoc- LBCs, ythey are: entitled to
,a3$h9 facilities and 59&@@?;9n§x95?§9rV1ce,t0
oy = WhE chtheyareentitled under '2:'59%z":;§tatu't6r¥ |
.« rules.even though:the.original appointment
;oo letter issilentaboutthems sSince .St'atut°rY.'.
- Fules. do not.entitle. them, to.be inducted into
,4-the Tegulex clerical Service without passing
1. the RTescribed tests and prescribed examinations
qndfr theRecruitment%Rules, theycannot have -
- ahy right to regular'acpointment as LDCs. This
will, be. unfair to those who. had appeared in the
regular or .special, examinations -and got selected
QT qualified. S iR ﬁiﬂf%ﬁigh?i s |

: 5ais*13ﬁ?q ewe%aregWthéréféreéﬂ&habléfté accept the
ﬁcbntehtién‘éf the 2applicants ithat - they should

VERD gL ndi e taken OVEr: {¥finthe” Central Secretariat Cleri-

¥ng cal ‘Service which §gua’ regularly constituted

ﬁ'éi?féivcadre of which ‘the Réerditent Rales are sta-

R v?;ﬁawtutorrlyedetermined;meven though they have failed

L waivito qualify-bythe mﬁstﬂrelafedﬁstaﬂdards.in

. uvirthe Spectal:Qualifying: Exaninations; Baf what

.n*ﬁexﬁhowever strikes us te be: rather harsh is the

st;%vizﬁmanner in: which their services were terminated
vioed oiwithout. giving‘themwsufficient netice., Whereas

&w;yin-QAmﬂl/I986ﬂthewapplicantsswere“given full
. wvene month's notice, in case“oﬁeoAc63/l986 the

s -impugned : order gave“them a‘notice of enly 7 days_

‘Mﬁ;e;bfa and- in the»other ‘three: cases( ‘OA 91/1986 GA 98/1986
‘~--x$ﬁg¥€aand Qk 105/1986) the applicaﬁtsiwere given a

- 'JL5 | < T Gomtdoiias



notice of only a few hours. Even though accor-
“ding to the respondents in all these cases ;f
1except oA 81/1986 the letters of appointment
:gave them no right to be given any notice, ne":pi
feel that on humanitarian grounds and on the o

: ground that the Government should be a reasonable
and model employer, the applicants should have

. been given at least clear one month' notice i

or pay in lieu thereof before their services

‘were terminated. In the case of those appli-,
2 cants in whose cases the period between the L
A-impugned order and date of actual termination l B
falls short of one month they should be paid o
‘pay and allowances for the period of the short-
fall. This according to us will meet the interest
'of justice and equity on one hand and public
and individual interest on the other.{ Subject
A to this, the five applications are rejected. C
There will be no order as to costs. This orde;.V: T*:”
accordingly disposes o; all the aforesaid five

cases, i.e. OA 63, 6A 81 eA 91 OA 98 and OA
| 105 ‘of 1986° Copies of this order be placed

on the files of each of these five caseS¢




