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o "IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (75

CORAM

CAT/7/12
NEW D E LHI

0.A. No. 885/86

~ T.A. No. 199

DATE OF DECISION_ 13, 12,1991

Shri Amrit Lal L
: . xBeBHOner applicant

- Shrd S.K, Dybey . © . © . Advocate for the Retitionet8) Appli cant
' “Versus B ‘

~Union of India & Others ° ~_* Respondent s

" Shri G.N, Trisal. - Advocate for the Respondent(s)

The Hon’ble Mr. P.K. Kartha, Vice-Chairman (Judl, )

The Hon’ble Mr. -8, N, Ohoundiyal, Administrative Maemher,

1. Whether Repofters of local papers may be allowed to see the Judgement ? ‘ij/‘v)

2. -To be referred to the Reporter or not ? ‘j*/) |
.3,

4. Whether it needs to be circulated to other Benches of the Tr1buna1 ?

Whether their Lordships wish to see the fair copy of the Judgement ? / oo

_(Judgement of the Bench deliveraed By Hon'ble
Mr, B,K, Kartha, Ulce—Ehalrman)

The applicant, who is working as Sub-Inspector in
the Delhi Police, has sought for a declaration for his

.confirmation as Head Constable with ef fect froem15.9.1960

~in terms of P.P, R,13,18 over and above his juniors, Head

\-\'_," - '.
Constableg}l-\tbar Sinmgh and Diwan Singh,

2. The applicant has stated that he vas promoted to

the rarIk of Head Constable uitIh ef fect from 15,9, 1558 and
uae entitled to be confirmed in.hie appoint-m.en"c with effsct
Friom_15v;'9.1~96'0 af ter the expir-y-of‘ two years' probationary

period in terms of P,P.R,13.18, but his confirmation uas
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inordinately delayed for saveral years, Constables
Attar Singh and Diwan Singh were promoted as Head
Constables with ef fact from 23.3.1959 but they wers
cﬁnfirmed with ef fect from 23,3,1961 in terms of

P.P,R, 13,18, The applicant was promotad as 8,5.1.
(Ex.) w.e,f, 6.5,1970 \.;hereas Attar Singh and Biwan -
Singh wers promotesd as ASls w,e,f. 26,4,1979, Housver,
by order da#ed 2,9.1985, thay Qere promotad as ASls
wee.f. 5.4.1968. The applicant was confirmed as A. S.l.
We Bof 12.4.1974; promaoted as S.I. uw.e.f. 10,5,71974 and-
confirmed as such w,e8.f. 4,8,1977, but Attar Singh and
Diwan Sipgh wers given premotion as SIs w,a,f, 21,4,1972 -and
cenfirmation w,e.f, 1063.1976.

3,  When he came to know about his superssssion, the
applicant submitted g rgpresentaﬁion to the Additional
Commissioner of Police on 1B, 2, 1986 which was rejected
on 19,3,1986, Thersaf ter, he represented to the
Commissioner of Police on 7.4,1986, uwhich was also
rejected on 15.6,1986, He filed the present applicatioen
on 20,10,1986,

4, The applicant has stated that'Attar Singh and
Diwan Siﬁgh were given promotion and cenfirmation in
pursuance of judgement dated 21,9,1984 of the Delhi
High Court inm C,W,No,1185/75 ~ Diwan Singh Vs, Unicn

of India, He has contended that basfore assigning them

senicrity, his seniority should have been revised uoward,
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" respondents should have, on their own, revissd and refixed

- 3 -

5. The respéndents have not controverted the above
mentioned factual positicn, The learned counsel for ths
re;oondenfs, houever, contendad that the application is
barred by limitafion as the cause of action had arisen

in 1967 and ﬁhe»applicant did not move an appropriate

lagal forum to seek rslieF't111 1986,

Be We have gone through fhe rzcords of the case and
have considered the rival contentions, The pleé of
limitation rais;d by the respondents is not tenable as

the applicant is ;ggriaveé by the antedating and refixation
of senicrity of Atﬁar Singﬁ znd Deuan Singh, who were his
junior;. He filed the pressnt application after exhausting
his remedies by way of repreSBAtation.

7. On the merits, the abplicant has a good case, The

the seniority of the applicant consemuent upon.the revision
and refixation of the seniority of his juniors, 1In a -
caten? of decisions, the Supremé Court, the High Courts
and this Tribunéllhave held ﬁhat persons who are otheruise
similarly situated, would be entitled to similar treatment
and.the Facé'thét they have not .approached the Court,
should not placeqthem at a dis;dVantége (glgg John Lucas
Vs, Additicnal Mechanical Engineer, 1987 (3) A.T.C, 328;

Dharam Pal & Others Vs, Union of India & Dthers,1988 (6)

AaT.Co 396 at 402; A.K., Khanna Vs, Union of India & Others
’ . %_/” .
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A.T.R. 1988 (2) C.A. T, 5183 and Pref. C,0, Tase Us,
University of Sombay, J.T, 1989 (1) S.C., 364),

B, In the light of the foregoing, ue allow the
applicaﬁion with the diraction that the respondents

shall extehd the benefit of the judgement dated 21.9.198&\
of the Delhi High Court in C.l,1185/75 - Diwan Singh Vs.
Unien of India, to the applicant in the presant éase.

s hold that the applicant is entitled to be confirmed
'in the same manner as Attar Singh and Diwan Singh after
ccmoletion of 2 years' service with ef fect from 5.9;1960.
He would alsc be entitled to notional promotiaon in higher
posts on that basis from thae due dates, ranking above
Attar Siﬁgh and Diwvan Singh, The respondents shall
implement the above directions within a period of three
months from the déte of communication QF this order,

There will be no ordar as to costs,
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(B.N, Dhoundiyal) i3« (P.K. Kartha)
Administrative Mamber Vice-Chairman{Judl, )



