/ ,
™y }>
yd

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI |
O.A. No. 876 11986
Ty x No.

PBronauncement af
DATE OF/DECISION _ 6.11.87

Shri R.C. Srivastava Petitioner
Shri R.R.Rai ‘ . Advocate for the Petitioner(s)
Versus
v 7 .
Union of India and others ‘Respondent s
3hri S. P.Kalra and Advocate for the Respondent(s)
shri Ajay Goel '
CORAM:

The Hon’ble Mr, Justice 0. Pathak, Vice Chairman

A
-/

‘F'I‘heHon’bIe Mr. S. P. Mukerji, Administrative Member

i. Whether Reporters of local papers may be allowed to see the Judgement ?'y.,
2. To be referred to the Reporter or not ? yo»
3. Whether their Lordships wish to see the fair copy of the Judgement ? N\
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(Se P. Mukerji) ‘ D Pathak)
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Ghaziabad on 25,6, 1985 but was allowed by tte

"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI ‘

0.A. No.876/86

Date of pronouncement
of decision : 6.,11.87

S5hri R.C. Srivastava e« o o » ' Applicant

Vs,
Union of India and others . . . Respondents
Shri R.ReRai : o o Counsel for Applicant
Shri S.P.Kalra and
Shri Ajay Goel o o o Counsel for Respondents
CORAM |

|

The Hon'ble Mr.Justice D. Pathak, Vice Chairman

The Hon'ble Mr.Ss P. Mukerji, Administrative Msmber

(Judgment of ths Bench delivered by Hon'ble
Mr.SeP, Mukerji, Administrative Msmber)

The applicant who is working as Deputy Chief
Signal and Taiecom. Engineer (DS&TE) iﬁ the Northern
Railways has moved the Tribunal under Section 19 of
the Administrative Tribﬁnals Act, 1985 by his appli-
cation dated 20,10.86 praying that the recovefy of

howse Vil avnzam ‘

the M%ﬁ from the salary of the applicant should be

stofed and the impugned recovery should be refunded
s . ) :

with costs.

2, The brief facts of the case are as follous.

The applicant was transferred from New Delhi to
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by the Gensral Manager to retain the railuay
quarters occupised by him in Delhi at the normal
rent for the first two months (24.6, 1985 to
23.8,1985) (Annexure ‘'x' to the application) and
on payment of double the amount of assessed rent
or double of the normal rent or 10% of the
emogluments uhic?fls highest for the subsequent
six months(24.8,1985 to 23.2,1986). He was
transferred back to Delhi from 13.€?.192§'t0
16.3, 1986 and thereafter re-transférred_to
Ghaziabad an 17.3,1986. In Ghaziabad for DS&TE
there is an sarmarked house which was to be
alla£ted to him and that house fell vacant on
14.7.1985, towever, the houss was not allotted
o him and admittedly used by the respondents
as hostel for the trainees. The house was
finally allotted and he accupied the séhe on
18.8.1985. The applicant has been aggrieved

by the impugned ,order dated 14.8. 1986 passed

by the Workshop Accounts Qfficer, Ghaziabad by

which the applicant has been loaded with an

EHCRD
obligation to pay &m arrears of rent for the
House * &

Delhi/for Rs.2,625,45 and for the Ghaziabad

House for Rs,2,338,20 totaliing Rs.4,963.45.

3, . The main contentign of the applicant :

RRak so far as the Delhi House is concerned;wthahi

he was allowed normal rent for first two months

i.e, from June to August, 1985 and double t he

rent for subsequent six months, houever, because
Febvnowny

of his re-transfer to Delhi betuwsen 8@0&@?&? 1986

and March, 1986.he should mek have been charged

s
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- normal rent for this period. As regardsdy,

'ﬁ'
Ghaziabad House, since that house was not

allotted to him prior to Aug, 1986 and was
utilised by the respondents for hostel purposes,
during that period he should not be made liablé
to pay rent for the Ghaziabad House also. He
has also argued that the Accgunts officer, an
the basis of the impugned order and against the
decision of the General Manager, has started
illegaly and wrangly recovering the arrears

from his salary, He has also stated that the
Accounts Officer, who passed the impugned order,
is prejudiced against him because the appiicant
had taken action against tus officials working
in the Accounts Uepartment for alleged unautharised

occupation of railway quarters.

4, The respondents have stated that the Accounts
officer could not order recovery of penal rént from
the_apﬁlicant's salary and the enhanced rent for
six months had been ordered by the General Manager.
Abuut Ghaziabad house they have stated that since

the house is non-pool accommodation attached to

~the office held by the applicant, the question of i

allotment did not arise; and that the applicaht

was supposed to have occupied the Govt. accommodation
at Ghaziabad immediately after it uas vacated by

the predecessor and nog formal order af allotment

o
was necessary,

S, e have heard the arguments of the learned
counsel for both the parties and gone through the

documents carefully, e agree with the respondents
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that the Bccounts 6fficer had no power to order
b -

the recovery of the arrears, UWe find that the

impugned order passed by the Accounts QOfficer is
vielohonm

in Uﬁmms of the orders passed by the Ggneral

Manager himself on 23,1,1986 (Annexure'D') and
22.9.1986(Annéxure'U'). In accordance with the
latter order the ahblicant is liable to bay the

following rent in so far as the Delhi house is

conberned.
Period Rent
24,6,85 to 23.8.85 . Normal rent
24,8.85 to 12.2.86  Double the rent or 10%
‘ of pay emoluments whichever

‘ is higher

13.2.86 to 17.3.86 ‘Normal rent

18.3.86 to 17.5.86 Normal rent,

B. The order at Annexure'lU’ does not cover the
. T Whach dadr

period between 18.5,86 and 17.8.86 for whieh the

Uy - : & &

applicant occupied Ghaziabad house. In accordance
A )
with the rules and the aforesaid order of the General

The
Manager the applicant is liable to pay double rent

Cor 10% of the pay emoluments whichever is higher for

this period also, The learned counsel for the
applicant fairly conceded that the aforesaid order
of the General Manager of payment of double rent or
10% of the pay emoluments uhiﬁhever is higher for the
aforesaid periods is justified. Houéyer, he.argued
that in calculating 10% of pay emoluments only that
part of the allowances should be taken into -account

as emoluments which is in the nature of pay, Ue need

00“:5
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not go into the intricacies of the definition
(l(.cldi
aagd to t@ggh which part of the allowances can be

considered as pay but would direct that 10% pay
emaluments should be calculated on the basis of
definition of emoluments as given in Rule 1916 of -

the Indian Railway Code for the Engineering

Deparment, 1971. Ue see'no reason to give Benafit cfpd-

h-

to the impugned order of the Accounts Officer dated
_ automolneadly i
14.8.86 which should be deemed to have been superseded

[

, :
by the order of the General Manager dated 22.9, 1986.

—

7. Sofar as the Ghaziabad House is concerned, the
(P, N)

letter of 31.8.1955Auritten by the Secretary, ‘Jorkshap

Houéing Committee, Signal Workshop, Ghaziabad clearly

indicates that the‘Ghaziabad house meant faor Deputy

CeSeToE was being used as Hostel accommodation.

The letter aof 7.8,85 (Annexure'T') addressed to

the Workshop Accounts Officer oy the General Manager

u@g% indicateizgé acaommo@ation meant for DC3TE was

to be alloted to DCSTE or released for the housiﬁg

Committee, Ghaziabad, This shows that without

allbtment the applicant could not have occupid

the Shéziabad Fouse., The penultimate para of the

General Manager's letter dated 22,9.1986 (dnnexure'U’')

makes the position beyaond any dDubtjas follows.

"GM(G)/NDLS has also decided vide his abpve
cited letter dated 7.8.1986 in reference to
querky made by you that CSTE has been advised
on 11.7.1986 to allot the Banglouw No.L-5 to the
officer at GZB or to release the same to the
Housing Committee, since CSTE is the contralling
officer for same."

8. In the facts and circumstances we do not find
any justification for the respondents to levy rent

for the Ghaziabad House on the applicant prior to
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- 18.8. 1986 when he occupied the same, In the

result we allaw the application uitH the

direction that no rent should be charged fram

the applicant for the Ghaziabad House far the

period prio¥ to his occupation of the same on

thak-

18.8.1986. e alsg direct for the periods

Q-

from 24.6.1985 to 23,8,1985 and 13.2.1986 to

17.5,1986 he should be charged normal rent far

»the Delhi Houss and for the rest of the period

in question till 17,8,1986 om the date of vacation

of the Delhi House whichever is later the applicant

. -t .
should be chargsd doublej?ent or 10% of his pay
$-

emoluments whichever is higher, in accordance with

the relevant rules. The excess recovery made from

his salary should be refunded to the applicant after

making adjustments against his dues in accordance

with this order, within a period of three months

from the date of communication of this order,

There will be no order as to costs,

-

%—{/Le N&F

(S5« P. Mukerji)
Member (A)
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(D. .Pathak ]
Vice Chairman



