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IN THx: CINTRAL AQ['Uf\]ISTRATI\/il TRIBUiMAL
PRINCIPAL BcNCH

N£U DELHI

0,A.No. 874/36. Date of decision tS> • • />

Shri 0.3, Kapoor ... Applicant

m/s
I

Union of India & Ora. ... Raspondsnts

CQRAI '̂?

The Hon'bla Shri 3.P. Mukhsrji, V/ice-Chairman (a)

The Han'ble Member Mr, 3.P. Sharma, i^ember (3)

For the applicant . ... In person

For the Respondents .., Shri (*t ,L . Vorma, Counsel

(1) Whether Reporters of local papers may be
allowed to see the nudgement ?

(2) To be referred to the Reporter or not ?

QeliVered by Shri 3,P, Sharma, Plember (3)_J7

ThB applicant, at the relevant time of

filing this application, was working as Office

Superintendent Grade I, in the Directorate General,

Defence Estates,. Ministry of DBfence, Neu Delhi

and since retired on superannuation on 31^S.S? »

The grievance of the applicant is that on account

of administrative error his reversion on 15.6.1957

from the post of U.D.C. to that of L»D.C« has

affectrid adversely his stirvice caraarand he was

•prevented from officiating in the higher posts of
»
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Haad Clerk Grade II, Technical Assistant and

Head Clork Grade I From the dates his juniors

uere given such promotion and was not considered

Tor promotion to the post of Cantonement Executive

Officer (Group 'B' post) while his immediate

juniors ware promoted on 16.2®197D„ His claim

for promotion to the post of Cantonement executive

Officer was finally rejectad by the impugned order

dated 18,4.1986 (Annexure XXUll).

2* The applicant has claimed the relief wide

page 23 of the application, para 7 clause 1 and

clause 2,

3, The facts as stated by the applicant are -

(1) That he was working as UQC with effect

from 19.1.1952 in Lands, Hirings and

Disposals Service (LH&D) Department

under the Ministry of Defence* The

said Department stood wound up u.6«f»

15.5.1957 and the residual work of the

Department was transferrad to Military

Land and Cantonement Serviee (now desig-

\

nated as Defence Estates Saruics) another

Dapartment under the Ministry of Defence,

(2) On 13,6.1957 the staff was transferred

to Defence Estates Seruice against the
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additipnal posts sanctioned for the

purpose by the Gouernment. 11 U.D.C.

working in,the Department of LH&D usre

appointed as ti>C but the applicant was

appointed as LDC in the Defence Estates

Service.

(3) The applicant represented against the

same and in October 1967 the Go'i/ernment

informed that the applicant's reversion

was due to administrative error and

informed the applicant by the letter

dated 16«11.1967 (Annexurs I) that he shall

reckon seniority in the grade of UDC

u.e.f. 19,1.1952. During this period

certain juniors to the applicant uere

given promotion as officiating Head Clerk

Grade II u.e.f, 1,12,1962 and were mada

regular u.e.f, 1.10,1966 and were further

promoted as officiating Technical Assistant

u.e.f,,21,9,1964 and made regular u.e.f,
/

21.12,1967, The applicant again represen

ted on 20.11,1967 (Annexure II) that the

benefits accruing to him from the aforesaid

mentioned prdmotiorBShould be granted to

him and ha should be restored to the posi

tion which his juniors were holding and
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which the applicant uould have held but for his

wrongful reversion caused by the administrative

error and inordinate delay of 10^ years on the

part of the Govt. in taki,ng a decision. The appli-

^ cant u/a^, houever, ordered promotion as Head Clerk

Grade II u«e«f« 11»1»1968 and the applicant took

charge on 24.1,1953.

(4) The applicant again represented to the Directorate

General, Defence Estates on 20,2,1968 (Annexure III)

to restore to him to the position which he uould have

\

held but for the erroneous reversion and inordinate

delay in admitting the error, Houaver, his request

was rejected by the order dated 4,4,1968 (Annexure lU).

The applicant again represented on 6,4.1968 (Annexure V)*

In the mean time his juniors were promoted as Head Clerk

Grade I with effect from 23,10,1968 and Cantonemsnt

Executive Officer with effect from 16, 2,1970, On his

representation the Government conveyad the decision on ~

23,2,1970 (Annexure IX} and ordered that the applicant

will reckon seniority in the post of Head Clerk Grade II

vis-a-vis erstwhile juniors and will be accorded a place-

commensurate with his seniority in the UOC grade and

secondly he will become eligible for promotion to the

grade of Technical Assistant after 10,1.1971 when he will

complete three years* service as Head Clerk Grade II. This

condition was pre-requisite for becoming eligible for

consideration for promotion to the next higher grade,

..5"



The applicant, therefore, again representad on

1.7»1970 (Annexure X) against the dacision requir™

ing three yaars' service in the grade of Head

Clerk grade II for promotion to hext higher

grade. The case the applicant repressnted uas

that he could not put in three years service in the

grade of Head Clerk Grade II due to wrongful

reversion which uas ultimately found to have been

caused by administrative error. In the mean

time, the supervisory posts of Head Clark Grade II

and Grade I were mergad and redesignated as Office

Superintendent u.s.f. 1.5.1970 in the payscale of

Rs* 210-475 which scale uas higher than that of

Technical Assistant post and Hsad Clark Grade I

post, ' Tha applicant u/aa informed on 6»11»1970

(Annexure XII) that with the creation of common

cadre of Office Superintendent his grievance

should stand redressed and secondly in so far

as his promotion to the next higher grade i.e.Head

Clerk Grade I . is cancarnedj the position in the

seniority list is of no consequence, since one

of the essential pre~requisite is passing of the

common qualifying test which is open to one and

^ all in the field of eligibility. The grievance

of the applicant still subsisted inasmuch as

till 1970 the promotion to the higher post of
I

Cantonement Executive Officer was made without

passing the common qualifying test which was

•h
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introduced for the first time u.s.f, 21st

August 1970. The juniors of the applicant

uera promoted as ClassH Officars uith sffsct

from 16,2«1970 without passing test. The appli

cant again made a representation on 20.11 •1970

(Annexure XIIl) complaining that his grievances

have not been re-dressed inasmuch as hehae not

been restored to the position uhich his juniors
1

held from time to time; has not been given pay

uhich his juniors drew in the higher posts from

time to time; and if the position in the seniority

list is of no consequence, there is all the more

no reason for not allowing the applicant to regain

seniority over his erstwhile juniors. On this

representation the Qirsctorate General, Defence

Estates wrote to his subordinate office for pay

fixation proformae fixing pay of the applicant

in each of the grade be forwarded to the CDA

for approval and if he does not agree to the

pay fixation, the papers should be forwarded to

the DirectoratQ General for taking up the matter

with the Ministry and further the applicant shall

be allotted his rightful placa in the nominal roll

of Office Superintendent in the light of the

decision contained in the Directorate General's

letter dated 23.2.1970. HoidBVerj.

the applicant for counting three years' service

^ ..7
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the date hf Ms juniors'

Pif!!!gjAg" not acceded to. The applicant

0^

JJas__Further advised not to make furthRr re-

_presentatijns on the points on which dacisinn.Q

haye_alraady baan taken. Thereafter, there

was certain corraspondsnce bstueen the appli

cant's office to the Directorate General Defence

Estates. The Directorate General, Defence Estates

by the letter dated 10.1,1972 opined that the

benefit of pay was not mentioned in the decision

dated 16.11,1967 conweyed to the applicant as

it was an impression that the term'seniori ty•

also include the benefit of pay and sought

aduice of the Controller of Defence Accounts as

to what uould meet the audit requirement for the

purpose of pay fixation. The applicant made

•S,

another representation dated 3,4.1972 to the

Secretary, Ministry of Defence highlighting his

grievances and requesting for ordering his

proforma promotion in the grades of Haad Clerk

Grade II, Technical Assistant and Haad Clerk

Grade I. Totha letter dated 10,DV,1972 of the

Directorate General, Defence Estates referred to

above (Annexure XUIII), the CDA informed on

10.6,1972 that the sanction of the Govt. of

India would be requirsd for regulation of seniority

..8
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in the posts of Head ClsrkGrade II, Technical

Assistant and Haad Clerk Grade 1 and consequential

fixation of pay in these posts u.e.f. 1,12«1962,

21.9,1964 and. 23,10,1967 respect!vely, Houever,

the applicant's pay had not been fixed in the

aforesaid mentioned grades. The pay of the appli

cant was, however, fixed as Head Clark u.e.f,

23,10,1968 i.e. from tha date the applicant's

juniors were promoted and a bill in their ragard

uas prepared but the CDA did not pass the bill.

The applicant's office again rsfarrad the case

to the Directorate General of Defence Accounts on

10,1.1974 for revising, sanction to meet the

audit reguiraraent, but no reply was receiusd.

Tha applicant's office fixed his pay as Head

Clark Gr. I in the payscal© of Rs 335-15-425 u.e.f.

23,10,1968 restricting its financial'benefits
>

u.B.f. 1.6,1970 i.e. a data from which the afore

mentioned payscals was revised for tha redssignated •

post of Head Clerk Gr.I as Office Superintendant

and the applicant drew pay in the revised higher

payscale. The grievance of the applicant again

remained that seniority u.e.f. 23.10,1968 in the

grade of Head Clerk Gr. I (now Office Superintendent)

was accepted by the Government and he was placed

above his juniors who were officiating as C.£,0,

k ,.9
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with effect from 16.2.1970 but no action yas

taken by the Gouernment to sanction applicant

proforma promotion as C£0 u.e.f. 16.2.1970,

Appli^cant's claim in this regard uas not accepted

because as already referrad to the applicant has to

qualify by passing the common qualifying test.

The applicant could not press his claim at that

time for want of documentary evidence and in the

mean-time the applicant uas transferred from his

office at Agra to the Directorate Gsneral Dafenca

iatates in March 1974. Again as an effort to retrieve

the last straw on the camel's back, the applicant i
(after tan years) j

represented on 26.11.1984/with reference to his earlier '
the

r^prBSantatdons, with/request for remov/ing the'
9

adusrse affect of wrongful raversion. The applicant

uas repliad by the impugned order dated 18,'4,1986

and the reply given was the same which was given

to him on 6»11,1970tHat promotions to the post of

C.E.O, (Group 'B') is not made on the basis of seniority

but^passing of common qualifying test is a pre

requisite for promotion to the post of CEO which

had not been fulfilled by the applicant. Thus the

present application for the reliefs mentioned above.

4. The rsSDondsnts contested the application

and took the preliminary objections that tha petition

is barred by limitation as laid down under Section 21

of the Administrative Tribunal Act 1985 inasmuch as

the applicant has claimsd reliaf against the raversion

i
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order dated 15,6.1957 and other ordais datsd

4,8.1973, 25.4.1958, 15.6.1957, 1,12.1962,

21 .9.1964 and 23.10.1968 respgctiv/sly. Non

joinder of necaaaary party has also bean averrad

in the reply.

5, On merits the respondsnts stated that the

' arstuhile

applicant belongs to i, ; iand», Wiring and Dispo

sal service. The qugstion of promotion in the

uas

grade of LDC and UDC/rastricted to the zonal

authority instead of on all India seniority on

winding of LH&O Organization. The working uas

taken over by the Military Engineering Seruiceand the
work ^

remaining balancE^y then Military Lands and

Cantonemant Service (now Indian Defence estates

Service) on all India basisyeven in the matter

of establishments concBrning confirmation, pro

motion and. the allied matters. By this winding

up of LH&D Organization, ths applicant was not

the only person affected but there uers so many

as nine Class III employees. During the period

from 1.6.1956 to 15.6.1957 he was found locally

promoted in October 1956 owing to short-term

4 •
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uacanciss arising out of promotions of his seniors.

As he yas not holding UDC's post substantiuely and

also thsre being no equiwalant vacancy available

for him he was revartad as LDC by LH&D Organization.

Therefore, nilitary Lands & Cantonemant treated him

as such on his request HL&C considered him in the

light of the existing instructions which did not

permit any financial benefit with retrospective effect

on the anology the higher the pay, the higher the

responsibility. However, the Government considared

his request to restore his seniority exgratis. Having

achieved this, he kept on enlarging his requests by

stressing repeatedly for grant of unintended benefits.

It is correct that 15 vacancies of UDC were created

but this uas not meant for surplus employees of LR&D

Organization, In the application the applicant has

not furnished any details of 2? juniors who uera

alleged to have been promotad and confirmed ignoring

rights of the applicant. The applicant uas informed

as early as in April 1963 that his request to grant

the financial benefits in the various grades cannot

be given effsct retrospectively. The restoration of

L -
,.12
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seniority to the applicant was granted on 16.11.1967

and in January 1963 he uas giv/en his .dU9 promotion

and place of seniority by permitting him as a Head

Clerk Gr.II. It is further statgd that promotion

to Class II from Class III without.passing qualifying

test was open to category 'C and not to tha grade

as Gontemplatad by tha applicant. Since both Head

Clerk Gr. I and Hsad Clerk Gr. II fall in tha category

•C* from where the promotion to category 'B' took

place uere based on selection and not by seniority.

There was no wrongful reversion of the applicant

and ha was rev/erted due to the progressive reduction

in the establishment of LH&D Organisation owing to

its winding up. The applicant was neither qualified

/

under tha recruitmant rules for promotion as C£0

/

noiie there was any ..post of ACSQ in the WL&C Organi-

satioh to allow any proforma promotion. Thus,

ft

according to the respondents, the application is

barred by limitation and liable to be dismissed.
/

6, The applicant filed the rejoindar and reitera-

tad tha avertmants stated in the original application.

7, We have haard the Ld. Counsel of the parties

at length and have gone through the records.
. \

8, The question of limitation is a vary

yj)
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important question in the peasant case. The

applicant is assailing the old stals grieuanca

of the year 1957, The Ld. Counsel for tha

/

respondents therafora cited the authorities in

support of his contention that the relief claimad

/

by the applicant cannot bs nou even considsrsd

as

being beyond limitation/providad in Section 21

of the Administrative Tribunal Act, 1985, It

has also been argued that the applicant is

raising the grieuanca which arose euen three

years earlier of coming into force of the AT Act,

1985, Section 21;, clause 2 specifically lays

dou/n that the Tribunal shall hot admit any: y

application the grievance in respaot of uhidh

an application is mads had a'ri;san "

at any time during the period of three years

immediately preceeding the data on which the

jurisdiction, pousrs and authority of the Tribunal

becomes exarciseable under this Act in respect of

the matter to which such orders relates.

i

9. Otheruise also, the applicant nou assails

particularly, the order dated 19.4.1986 (Annexure XXUIl)

By this order the applicant was informed that

^ ..'l4
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promotion to post of CEO (Group '0') is not

on the basis of seniority. Passing of common
I

qualifying test is a pre-condition for appoint

ment/promotion to the post of CiiO, which has not

been fulfilled by the applicant. The applicant

was informed on 6.^11.1970 as given in para 17,

clause (b) of the O.A, as follouis S-

" In so far as promotion to the

next higher grade i.e. Class II

(i.e. C.E.O.)
is concerned,the position in the

seniority list is of no consequence

since one of the essential pre

requisite is passing of the common

qualifying test which is open to

one and all in the field of eligibility."

Uhen the applicant was informed as early as

in 1970 by this specific order, ha should have ~

assailed the same before the competent authority

that he was not satiafiad regarding his grievance

of promotion to the post of CSO w. e.f .16 »2.1970

when, as alleged by him, a junior to him was

promoted. On the other hand, the applicant

continued to make representations which were

^ ..15
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mainly conrined to the seniority and promotion

in the grade of Head Clerk Gr. II, Technical

Assistant and Head Clsrk Gr. 1 and hs claimsd

/

that he should be deemed to have baen promoted

with effact from the date his juniors dr^u higher

officiating pay. The Ld. Counsel for tbe respon

dents.has referred to the decision of Nirraalendu

j St Orsi (4)
Pandit^quoted in 1987/31^ p.482 (CAT) Calcutta,

where it is laid down that even in a case which

has baen adraittad, the question of limitation can

be raised, being a legal issue at any time* He

also referred to the authority of Hon'ble Supreme

<2)
Court P.L. Shah referred in 1989^SLJ SC 49 where

the Hon'ble Supreme Court held that only that much

of claim which falls within the period of limitation

can be considered. The Ld. Counsel, for the respon-

dants also argued that the application under Section

19 of the AT Act cannot be treated as a writ petition

and AT Act 1985 is a self-contained Act which specifi

cally laid down the period in which the applicant

can come for re-dress of his grievances# Ha referred

to the case of Dr.(Kum ) K, Padraavally v/s Union of

& drs, (3)
India_^reported in 193^SLjl 130 (CAT) Bombay, In

• • •• -,.16
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this reported casa t he cause of action arose in

1983 and the application uas filed in 1987 and

uas held that it is barrsd by limitation. Thus

the respondents have taken the stand that the

applicant in any eventuality should have assailRd the

order of 5,11,1970 in the competent forum

at the relevant time. The applicant could have

filad a ciuil suit uithin the limitation provided

under Article 58 of the Indian Limitation Act, 1963

or he uould have filsd a urit petition but he has

not done so. After 15 years he cannot almost

assail the same order which has basn passed on his

subsequent representation informing him the factual

position,

10, Tha Ld. Counsel for the respondants has also

referred to the authority of 3,3, Rathorrsv/s State of

n-adhya Pradesh /""AIR 1990 3C 1^7, Para 21 of the same

is reproduced belou i-

" Articla 58 yould have no application

to cases involving Govt. servants in' vieu

of the special limitation prescribed by

S.2l(l)(3) of the Administrative Tribunals

Act."

11, The Ld. Counsel for the respondents has also

referred to the decision of State of Punjab v/s

^ ,,17
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Gurdsu Singh reported in 1991C4)SCC 1, Their

Lordship of the Supraraa Court held that aven

in the service matters the applicant has to

coma for the redress of his grisvance within

the prescribed period of liroitation. In the

present ease the applicant should have come

before the court after the rejection of his first

representation and the rejection of subsequent

' representations on the same cause of action or

grievance uill not add. to the period of linnitation

as held in Paruez Ahired's case ^1992 (19) ATC 548_7»

The Ld. Counsel for the respondents also referred

'to the case of Bhoop Singh u/s Union of India & Ors.

I (2)
reported in 1992j|fSL3 1D3 in which also, the Lordship

of the Supreme Court have considered tha point of

limitation on the basis of judgement delivered in

an earlier ease. The Ld, Counsel for the applicant,

however, on the point of limitation, has firstly

argued that he is taking limitation from the

rejection of the last representation by the impugned

order* It is also argued that the applicant has

been given reliefs in stages and so he continued

to represent for, other reliefs also and in this

k
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connection the Ld, Counsel has referred to the

authority of 1991 1 AT3 (CAT) PRINCIPAL BENCH 577,

On a perusal of the case it would appear that^that

related to a seniority matter and it uas also obseruad

that financial loss to an employee is of. recurring

nature and cannot be barred by limitation. The

issue in the present case is different. In the

present casa t Ha applicant is claiming promotion

not any uith-holding of financial benefits uhich uill

accrus' to the applicant after he 'is

given promotion to the higher posts,.. The applicant

has already been giuen promotion to the post of

Head Clerk u;,3„f. 1953 and that to the post of

Office Suparintsndant from 1,6,1970, Ha has also

accepted the promotion and the benefits u.e,f,

1,6,1970 uithoat demure. In any case, tha applicant

uas informed about these benefits some time in 1974

I

after dua approval' by CDA, He was given pay u.e.f,

1,6,1970 in the grade of Office Supsrintandant and

proforma fixation pay of Head Clark Gr, I, u,2.f.

23,10.1968, At that time the applicant did not

take any proceedings for judicial ravieu of these

,,19
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orders and ayen thereaftar continued to make

repr03gntationa, It has bean held in 1991(1) ATE 507

and 508 that denial of higher pay is not a continuing

causa of action. The same uieu has been held in the case

of Shri P.C, Sharma Vs. Union of India, 1992(1) SL3 251,

In that case, the cause of action arose three years

before appointment to higher post uhich was held

not to be a continuing cause of action. It uas

rejected on the ground of limitation,

12. The learned counsal for the applicant also

argued on the basis of the case of 3,Kumar, reported
y

in 1988 (l) ATfT (CAT) 1 uhera it has been considered

that if the Goyerninent decides to consider reprasantatio

and rejact on merit, that will further enlarge the

limitation period. Houevar, in the present case the

aiplicant has been finally told on 6,11.1970 that he

does not fulfil the qualification for promotion to the

post of C£D and any subsequent representation on this

point uill not amount to a fresh decision on his

representation and the same order has been conveyed to

him in 1986«.

13, The learned counsel for the applicant also argus

• L •
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that the subsequent prouLsion fop passing a common

qualifying test cannot apply to him because a

junior to him uas promoted on 16,2#1970 to the post

the
of CEO. It is a fact thatji^t'eat uas introduced for

the first time in August 1970 but the applicant

/ '

had been specifically told that he can qualify

for naxt higher promotion after putting in three

years sarwica in Haad Clerk Gr« II. This uas finally

communicated to the applicant,in various orders

passed on his representations particularly dated

23.2.1970 (Annaxure IX), This three years condition

uas nacessary for becoming eligible for consideration

for promotion to the next higher grade could not

be relaxed. The applicant uas eligible for consi-

daration for promotion to the grade of Technical

Assistant after 10.1#1971, It is evident from the

record that the Haad Clark Gr. II and Hdad Clerk

Gr. I, uers merged together and the post uas redssig-

nated as Office Superintendant w.e.f. 1,6.1970.

Houeverj, the order dated 23,2o1970 uas never modified

by any subsequent order passed on the representation

of the applicant uhich he continued to make,

14, The Ld. Counsel for ^he applicant also argued

..21
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that this violation of Articles 14 and 16 of the

Constitution of India inasmuch as the principle of

'aqual pay for equal uork' uas not followed and he

raferrssd to the case of Plohd. Salim Akhtar Vs. UOI',

1992 Vol. I AT'3 (CAT) '202, In the present case the

question of equal pay for equal uork does not apply.

The grievance of the applicant had bean that while

LH&D Organization was yourt-d up, then he was working

as UDC and on transfer to WL&C he was reverted as LDC
I

in June 1957, though by a subsequent order of 23.2.1970

his Seniority uias restored in the grade of UDC ind

he was also given promotion as Head Clerk Gr» II u.e.f,

24.1.1968. So it is a case of ne^t higher promotion

to Technical Assistant than to Head Clark Gr. I and

finally to C£0. So it cannot be said a case involving

the principle of equal pay for equal work. The Ld.

Counsel for the applicant also argued bhat technical

pleas of limitations should not stand in doing justice

I ' and referred to the authority of 199l(l)5Lp 362,, Sh.Sankir
Ms,

CHoudhary 4 Ors.^^UQI.In the present case- the question

which arises for consideration relates that to a

period before November 1982 and there is an injunction

..22
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by virtue of Section 21 of the Act not to

entertain any such grievancs for which a cause

of action has arisen thrse years prior coming

into fore of the authority of the Tribunal.

The plea of limitation is a legal plea and in

particular circumstances and facts of the case it

may amount to a technical plsa but not in every

case as that of the present nature. On the point

of delay and laches, tha matter in the case of

\

State of Uttar Pradesh v/s Bahadur Singh icOrsi.^ reported

in 1983 (3) SGC 73 uhere it has been held that court

uill not interfere in stale cases as the court helps

the vigilant and not the indolent, Tha same point

uas considered by the Hon*ble Suprafne Court in the

case of A»L. Barry v/s Collector of Central Excise

reported in 1975 (4) 3CC Thus on the point of

delay and llaches, the claim of a person can be rightly

denied irrespective of the merit.of the matter,

to the

Limitation gives a valuable right/adversary and in

deserving cases it can be condoned in favour of a

person coming late. But there should be specific

reasons and reasonably sufficient cause for condoning

that delay. Only a feu months before retirement, the

^ ..23
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applicant has filed this application in October,

1906, while he retired on 31st l*lay, 1987, The
!

applicant ^as no't given a reasonable and sufficient

cause except that he uas pursuing this matter

\

dapartmsrttally in spite of the warning given to

him not to make any further representation. For

this the applicant is equally at fault in not

seeking a judicial ravieu of an ordar which uas

adverse to him or which did not satisfy his grievance.

15, The Ld, Counsel for the applicant also

argued that the applicant has been making constant

representations from 9,10.1968 onwards and his

reliefs have been granted partially from time to

time as is evident by the various orders passed on

his representations and in this connection the

applicant has placad reliance on the case of

and another

Baluant Singh v/s Union of Indiaj^reported in

1990 yol. 4 ATC 258 and highlighted the report

at page 262. However, in the present case, the

only grievance of the applicant for which he has

come is, non-promotion to the post of CEO w,e.f. the

data his juniors had been promoted i,e» 1.2,1970»

Taking the facts as . stated by "

it is only

the applicant as correct|/after the year 1974 the

•D.
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applicant mads after ten yaars another representation

on 26.12.1904 stating that he has mads another effort

to " retrieve thalast strau on the camel's back".

Thsre is no explanation for the period from 1974

to 1984. There were certain departmantal communica

tions whereby on 4.8,1973 the pay of the applicant

was fixed notionally as Head Clerk from 23.10,1968

and as Office Superintendant w.e.f. 1 .6.1970 which

he continued to draw tin the date of retirement in

the same scale of pay. Thus it is not"a case where

,thereis some unauoidable circumstancas bsfore the

applicant to sask judicial review of the various

orders itassed against him. His juniors have been

promoted on different dates to higher posts as

Head Clerk Grade II in December 1962, as Technical

Assistant in September 1964, as Head Clerk Grade I

in October 1968 and as Chief Executive Officer on

16.2,1970, The applicant was only raising the old

issue again and again without seeking the judicial

review and at the fag-end of the retirament he wants

to assail all these promotions given to his juniors
\

and also reversion as LDC in 1957 when ha was trans

ferred as surplus to L&CS Organisation.

u
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16, Taking all thc3Se facts into account and

and giving a thorough consideration to the facts

of this case, ue hav/e no hesitation to hold that

thg present application is hopBlessly barrad by

time and is accordingly dismissed leaving the

parties to bear their own costs.

.'i w

J.P. Sharma (S.P, Plukherji
Member (3) _ l/ice-Chairman (A)


