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IN THZ CINTRAL AOMINISTRATIVE TRIBUNAL
PRINCIPAL BINCH

NEW DELHI
. ' 19 G 9.
G.A.No. 874/86. Date of decision 15,62
Shri D.S, Kapoor oo l Applicant
v/s
Union of India & Ors. sea Raspondants

The Hon'bls Shri S.8. Mukherji, Vice-Chairman (A}
The Hon'ble Member Mr. J.P, Sharma, Member {3}

For the applicant . cas In person

For the Respondents cee ‘Shri M,L, Vorma, Counsel

(1) Whether Reporters of local papers may bB\%S
allowed to see the Judgement T

(2} To be referred te the Reporter orf ”Pt'?v&g

/[ Deliversd by Shri J.P. Sharma, Member {3)_7

The applicant, at the relevant time of
filing this application, was working as Office
Superintendent Grade I, in the Oirectorate General,
DeFence‘Estates, Ministry of Oofence, New Delhi
and since retired on superahnuation-on 31.5.87 .

~The grievaan'oF.thé applicant is that on account
of administrative errvor his reversion an 15.6.1957
from the post of U.D.C. to that of L.0D.C. has
affect=d adversely his servics caresrand he was
prevented from officiating in the higher posts of
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Head Clerk Grade II, Technical Assistant and
Head Clgrk Grade I from the dates his juniors
vere given such promoticn and was not c0nsiderad‘

for promotion to the post of Cantonement Executive

Officer (Group 'B* post) while his immadiate

juniors wsre gromated on 16.2,1970., His claim
Furlpromoticn to the post of Cantonement Zxecutive
Officer was finally rejectad by the impugned order
dated 18,4,1986 (Annexure XXVII).
2a The applicant has claimed the relief vide
page 23.0f the application, para 7 clause 1 and
clause 2.
3. ~ The facts as stated by the applic;nt are =
(1) That he was working as UBC with effect
from 19.1.1952 in Lands, Hirings and
Disposals SarQice (LR&D} Department
under the Ministry of Defence. The

said Department stood wound up wes.f,

15.6.1957 and the residual work of the
Départment was transfeérad to Military
Land and Canteonement Service {now desig-
nated as Defence Estates Servics} another
Dapartment under the Ministry of Dafance.
{2} On 13.6.1557 the staff was transfarred

to Defencs Estates Seruice against the
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additional posts sanctioned for the
purpose by the Government, 11 U.D.C.
‘working 'in the Department of LH&D yere

appointed as UDC but the applicant was

appointed as LDC in the Defence Estates

Servics. |

(3)) The applicant represented against the
same and'id October 1967 the GUUefnment
informed that the applicant's reversion

was cdue to administrative error and

-

informed the applicant by the letter

dated 16,11.1967 (Annexure I) that he shall
reckon seniority iﬁ the grade of UDC

WeBofe 19.1.1952. During this period
certain’juniors to the applicant yere

given promotion as officiating Head Clerk

Grade II w,e.fe 1.12.1962 énd'uere mada
regular w.e.f, 1101966 and‘uara further
prdmntad as oFFiciatihg Technical Assistant
We€efe 2148.1964 and made reguiar Weofe
.21.12.1967. The applicant again represen=-
_ted on é0.11.1957 (Annexure II) that the
benefits ac;rﬁipg to him from the aforesaid
mentioned 1p£5ﬁgti&55hau%dlba'gfanted to
him and hea shoﬁld be restored to the posi-

tion which his juniors uwere holding and
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which the applicant would have held but for his

wrongful revérsion caused by the administrative

error and inordinata.delay'of 104 yesars oﬁ the

part of the Govt., in taking a decision., The appli-

cant was, howsver, ordered promotion as Head Clerk
| Grade II w.s.f. 11.1.1968 ana £he agplicant took

charge on 24.1,1568,

(4) The applicant again represented to the Directorate

Ceneral, Defence Estates on 20,2.1968 (Annexure I11)

to restore to him to ths position which he would have
held but for the erroneous reversion ahd inordinats

dslay in admitting the error. Howsver, his reguest

was rejected by the order dated 4.4,1968 (Annexure IV).

. The applicant again represented on 6.4.1968 {Annexure V)=

In the mean time his juniorg Wwere promqted as Hsad Clerk
Grade I with effect from 23.10;1968 apd Cantonemaent
Executive Officer with effect from 16.72.,1970. On his
rapresentation the Governmant cbnveyed the aecision on

23.2,1970 (Annexure IX} and ordered that the applicant

will reckon seniority in the past of Head Clerk Grade I1I
Qis-a-uis erstuhile junioré and will be accorded a pléCE’
coﬁmsnsuréte uith Eis seniority in the UOC grade and
secnndly he will become eligible for pro@qtion to the

grade of Technical Assistant after 10.1.1971 when he will

complete three yearsf service as Head Clerk Grade 1I, This
condition was pre-requisite for.becoming eligible for

consideration fbr promotion to the next higher grade,

j/Q .
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The applicént, therefore, again representad on
1.771970 {(Annexure X) against the decision requir-
ing thres ysars' service in the grade of Head
Clark grade'}l for promotion to hext higher

grade. The case the applicant represented was
that he could not put in-three years service in the
grade of Hsad Clerk Grade Il due to wrongful
reversion which was ultimately found to have been
caused by administrative error. In the mean

time, the supervisory posts of Head Clerk Grade 1l
and GradeAI ware mgrgad and redesignated as Uffice
Supqrintendent WeB.F e 1.641970 in the payscale of

Rsa 210=475 which scale was higher than that of

Technibéllﬂssistant post and Hsad Clerk Grade I
post. " Tha anplicant wag informed on 6.111970
(Aﬁnexure XII) that uith the creation of common
cadre of Office Superintendent'his grievance
should stand redressed aﬁd gecondly in so far
as his promotion.to the next highsr grade i.e.Héqd
Clerk Grade I is cancefnad, the position in th§
saniority list is of no conssguence, since one
of the essential pre~requisite is passing of the
common gualifying test which is open to one and
all in the field of eligibility. The grievances
of the applicant still subsisted inasmuch as
till 1970 the promotion to the higher post of
Cantonement Executive foica; was made uithout
passing the common qualifying tes? wnich was

Lo
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.introduced for the first time w.z.f, 218t
August 1970, The juniors of the applicant

were promoted as Classll Officers with affsct
from 16.2.,1970 uithout,péssing'test, The appli-
cant again made a representaiioh on 20.11.1970
(Annexurse XIII) complaining that his grievances

have not been re-dressed inasmuch as he has not

been restored to the position which his juniors

1

held from time to time; has not been given pay
which his juniors drew in the higher posts from
time to time; and if the position.in the seniority
list is of no conseguenhce, there is all the more
no reasonhfor not allowing the applicant to regain
séniority over his erstuwhile juﬁidrs. On this
representation the Dipectorate Ganaral; Defence
Estates wrnte.tﬁnhis subordinate office for pay

fixation proformae fixing pay of the applicant

in each of the graée be forwarded to ths COA

for approval and if -he doas not agree to the

pay Pixatlon, the papers should be forwarded to
the Dlrectorate Genaralfbr taking up the -matter
with the Ministry and further the appllcant shall
be allotted his rightful.place in the nominal roll
oF.OFfiﬁe Sgpe:intendent in the light of the
&ecisidn contained in the Directorate General's
letter datad 23,2.1970. Haou era_ghgﬂggqgggznéi

mm«- -

the appllcant for countlng three years service
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Lo the grade from the date of Kis juniors!

promotion was not accedsd to, The applicant

PR e e B It —

was further advised not to make further re-

presentations on the points on whieh decisions

_Egye alrzady be=n taken, Theresafter, there

was certéin ccrresﬁondence bstween the appli-
cant's office to the‘Dirsctorata General befance-
Estates, The Directarage General, Defence Estates
by the letter dated 10.1.1972 opined that the
benefit of pay was ﬁot mentioned in the decision
dated 16.11.1367 conveyed to the applicant as

it was an impression that thes term'seniority!

also include the banefit of payland séugbt
;dvice_of the Controller of Defénée chqunts as

to what would meet the audit requirement for the

purpose of pay Fixgtion. The applicant ma#e
another representation dated 3.4.1972 tq the
Secretary, Winistry qF Defence highlighting his
grieuances_and‘requesting Fc;Aordering his
proforma prémotipn in.the-gradss of Haad Clgrk
Grads II, Tébhﬁical Assistant and Head Clerk
Grade I, Tothe letter dated 10.5111972 of the
Birectorate General,-Dafence‘Estates referred to
above (Annsxure XVIII), the CDA iriformed on
10.6.1972 that the sanction of the Gogt. of

India would be requirsd for regulation of geniority

oo 8
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in the posts of Head ClerkGrade II, Technical
Assistant and Head Clérk Grade I and consequential
fixation of pay in these posts w.e.f. 1.12.1962,
2149.1964 and 23.10.1967 respectiuély. .Ho;ever,'
the applicant's‘péy had not been fixed in the
aforesaid mentioned'giades. The pay of the appli-
c;nt was, houever,-leed as Head Clark w,s. F.
23.10.1968 i.e. From the da#e the applicgnt's
juniors‘were pramoted and a bill in their ragard
uas prepared but the CDA did not pass the bill.
The apélicant's nffica agéin referred the cass

to the Directorate Gensral of Defasnce Accounts on

' 1041.1974 for revising.sanction to mset the

audit rquir@ment, but no reply was receivad.

The applicant's office fixed.his‘pay as Head

Clerk Gr.‘I in the.payscale.qfl% 335-15f42519.e1f:
23,10.1968 restricting its Financial'benefits"
u.e.f. 1 6.1970 1.9. a date from uhlch the afore= ‘
mﬂntloned payscale uas rev1sed For tha rudasigﬁated-
post of Head Clark Gr.I as folce Superintend»nt
and the applican@ drew payAin th? ;ey;33§ h;g??r

payscale. The grievance of the appliqant again

‘remained that seniority we.e.f. 23.10.1968 in the

grade of Head Clerk Gr. I (now Office Superintendent)
was accepted by the Government and he was plgcad

@above his juniors who were officiating as C.£,0,

Lo o
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with effect from 16.2.1970 but no action was
Eaken by the Government tﬁ sanction applicant
proforma promotion as CE0 w.e.f, 16.2;1970.
Applicant'’s claim in this regard uaé not accepted

because as alrsady raferrad to the applicant has to

{

quéliPy by passing the .common qualifying test,

The apblicant could not press his claim at tﬁat

fime for want of dacumentary evidence and in the

mean~timé\ths applicant uaé transferréd from his

offics at»Agra to the Directorate Geﬁeral Dafence

Zotates in March 1974, Again as‘an effort to retrigve

the last strau.on3the camelis back, the applicant- &
(after ten years)

repraesentad on 26.11.19841uith refarsnce to his gariier

"the - ’
representations. with/roquest for removing the -

L4

adverse affect of wrongful raversion, The applicant

r

was repiied by the impugned order dated 1644.,19886 \L‘
" and the reply given was the same which was given
to him on 6.11.,1970thHat promations to the post of

C.€.C. (Group 'B') is not made on the basis of seniority

. by '
bupébassing of common qualifying test is a pre-

requisite for promotion to ths post of CED which

had nat been fulfilled by the applicamt. Thus the
present apﬁlicatioﬁ for the reliafs mentioned abova.
4. The r§SDondents contested the apblication

and took the preliminary objections that ths petition
{s barrad by limitation as laid down under Section 21
of the Rdmin;strétive Tribunal Act 1985 inasmuch as

the applicant has claimed relisf agaimst the raversion

I
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order datad 15.6.1957 and other ordersdatasd -
4.8,1973, 25.4.1??8, 15.6.1é57, 1,12.1562,

21.é.1964 and 23,.,10.1968 respeétively. Non-
joindsr of nec;ssary part; h;é ;lso béen averréd
in the reply.

S¢ On merits the respondsnts statsd that the
: /
srstwhile

applicant belongs to i 5 land,, Hiring and Dispo-
eal service. The guastion of promotion in the
Was .

grade of LOC and UDC/restrictsd to ths zonal
authority instead of on all India seniority an
winding of LH&D Organization. The working was
taken over by the Military &ngineering Serviceand the

: ; . work
remaininbfbalmm%EY the then Military Lands and
Cantonement Service (now Indian Defence Estatss
Service) on all India basis,even in the matter
df establishments congarning confirmation, pro-
motion and the allied matters. By this winding
up of LH&D Grganizatioﬁ, the applicant was not
the only person affectsd but there were so many
as nine Class III employees. Ouring the period

From 1.6.1956 to 15.6.1957 he was found locally

promoted in October 1956 owing to short-term

lﬁ ' 0e11
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vacancizs arising ogt of promotidns of his seniors,
As he uas not holdiﬁg unc's pbét substantively and
also thare being no equiv§lent vagancy available
for him he was revartad as LDC By LH&B Organization,
Tharefore, Military Lands‘& Cantonemant traated hi&
as Suchion his request ML&C considered him in the
light-qf thé exisfing'in§trUCtions which did not
permit any financial benefit with retrosgective affect
on the anoclogy tﬁe higher the pay, the highef the

responsibility. 'However, thes Government considesred

- his request to restore his seniority exgratis, Having

achieved this, he kept on enlarging his requéstsby

stressing repeatedly for grant af unintandad basnefits.,

‘It is correct that 16. vacanciss of UDC uers craated

but this was not meant for surplus employees of LH&D
Gpganiiation. in the aﬁplicaﬁion the applicant has
not furnished any dstailé of 27 juniors who were
allaged-to have been promoted and confirmed ignoring
rights of the applicant. The applicant was informed
as early ;s in April 1568 that his requegt to grant
the Fiﬁ%n;i;l benefi;% iﬁ £hs,vari;us gr;;es cannot
be given effeet retrospectively. The restoration of

Js
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seniority to the applicant was granted on 15.11.5?67
and ih January 1963 he was given his due ﬁromation
and place of seniorit?iby'permitting him asAa Head
Clerk Gr.ii;' It islfurther statéa that prsmofioal
to Class II from Class III{uithqutzééssiné qualifying

‘ “test was open to categofy 'C!' and not to the grade
as coﬁtemplatea by ths apblicant. Since poth‘Haad
Clerk Gr. I ana,Haaé Clerk Gr. II fell 15 the catagorx
'P‘ from where the p;bmbtion to cétegéry '8! took
place Qaré Sased on seiection and no? by seniority.
Thére was noAufongFul rsversion of the appliéant

/ and hs was reverted dug to the hrogfessive ?Eduction
in the establishment qf LH&D Organisation owing to
its uinding Upe 'fhe apéiiqant Qas na;ther‘qualified

4
undar the recruitment rules for promotion as CED

noy there was any gpo&t.of ACS0O in the ML&C Organi=
sation to allow any proforma promotion. -Thus,

according to ths respondents, the application is

barred by limitation and liable to be dismissed.

‘

"Ba. The.appli;ant filad the rejoindar and reitera-
tad the avertments stated in the original application.
7. We ‘have hsard the Ld. Counsel of the parties

at léngth and have gone through the records.
' X . AN

8. The question of limitation is a very

0013
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important question in the prasent cass. The
applicant is assailing the old stale grisvance
of the year 1957, The Ld.'Counsei for the
respondents therzfors cited/the authorities in
suppnrtlof his contenticn that the relief claimed
by the appliéant cannot be now even cansidered
' as

being beyond limitation/provided in Section 21
of the Administrative Tribunal Act, 1985, It
has also been argﬁed th%t the applicant is
raising the grievance which arose gven three
years aarliér of ccming into force of the AT Act,
1985, . S;ction 21, clause 2 specifically lays
down that the Tribunai ghall notﬁ%dmitlanyry‘
aéplicaticn £Bé g#i%vanpe in respect of uhich
an applicatiﬁn is madé had ajisen
mad@;at any time during the psriod of three years
immediately péééeading the date on wgich the
jurisdietion, powsrs and authority o% tﬁe Tribunal
becomes exarciseabls under this Act in raspect of
the matter to which such ordérs relates,
19. © Otherwise also, the‘applicant)nou assails

particularly. the ordsr dated 19.4.1986 (Annexurse XXVII)

By this order the applicant was informa=d that

Lo . 14
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promotion to post of CEQ (Group 'B') is not
on the basis of seniority. Passing of common

gualifying test is a prs=-condition for appoint-

ment/promotion to the post of CEZ0, which has nat

‘been fulfilled by the applicant. 'The applicant

was informed on 6ﬁ11.1970'as given in para 17,

- clause (b) of the J.A. as follous 3=

" In so far as promotion to the
next higher grade i.s. Class II
{i.ee CoEeO.)

is concerned,/the position in the

seniority list is of no consequence

since ohe,of the essantial pre=

requisite,isvpassing of the'commOn

gqualifying test which is open to

~one and all in the Fiel; of eligibility.®

When the applicanf'ﬂ was informed as sarly as
in 197C by this specific order, hs should have -
assailed the sama before the competen£ authority
that he.uas'not satisfied régarding his'grieuanCe
of pramation to the-post of CZ0 u.e.F.Té;2,1§%6
when, as alleged by him, a jumior to him was
promoted. On the other hand,.tﬁe applicant
coétinuad to make representations which were

L
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mainly canfiﬁad to the seniority and promotion
in the grade of Hsad Clerk Gr. Ii, Technical
Assistaﬁt and Head Clerk Gr. I and he claimad
, th;t'he should ée qeemea to haQa been promoted
with effect from the dates hisvjuniors d?Bu higher-
officiaying'pay. Thé Ld. Counsel for the ;espon;
dents has referred to the decision of Nirmalendu

% Orsi (4) | ,
Pandit/quoted in 1987/SLJ p.482 (CAT) Calcutta,
;here it i; laia down that é;an in a cass which
has been admittsd, the question of limitation can
beArais;d, being a légal issue at any‘time. He
also referred to the authd:i#? of Hdn'ble Supreme

(2¥

Court P.L. Shah referred in 1989/sLJ scC 49 where
the H;n'ble Supreme Cou;? held tﬁaé on;y tha; much
of claim uhiﬁh Féll§ within the perisd of\limitation
. caﬁ be considared. fhe Ld; Counsel_%;r the respon-
dants also érgued that the application ﬁndar Section
19 of the AT Act canan be trsated as a ufit petition
and AT Act 1986 is a salf-containéd Act which specifi;
cally laid doun;tﬁa period inAuhiqh the applicant
can come for re-dress of his grievancés. Ha referred

to the case of Dr.(Kum ) K. Padmavally v/s Unlon of

& 01‘30 ' ( ) ’
-Indlaz?eported in 199g¢SLJ 130 (CAT) Bombay. In

L

R ¥



- ~ /“‘
~16= /Tq /
this reported casé’the cause of action arose in

1983 and the applicaticn was filed in 1987 and

was held that it is barred by limitation. Thus

the respondents have taken the stand that the

applicant in any eventuality should have assailed the
Qrder of Ba11.1970 in the cqmpeten£ forum

at thé relevant time. The applicant could have

filad a civil suit Qithin the limitation prouided‘
under Article 58 of the Indian Limitation Act, 1963
or he would have filed a writ petition but he has

not done so, After 16 ysars he cannot almost

assail ths same order uwhich has bz2n passed on his

subssquent representation informing him the factual

position,

" 10 | Tha Ld. Counsel for the respondants has also

raferred to the authority of $.5. Rathoreu/s State of
Madhya Pradesh / AIR 1990 SC 10/. Para 21 of the same
is reproduced below 3=
" Articls 58 would have no application
to cases involving Govt. servants in vieu
of the spscial limitation prescribed by
5.21(13(3) of the Administrative Tribunals
Act."
11, The Ld. Counsel for the respondants has also
roferred to the decision of State of Punjab v/s

b
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Gurdev Singh reported in 1991(4)5CC 1. Their
Lordship of the Supremae Court held that =ven
in the service matters the applicant has to
come for the redress of his'grisvénca‘uithin
the prescribed pesriod of limitation. In the
present cass the applicant should hgve cope
before the cou:t after the rejection of his first
;epresentation and the rejection of subsequent
representations on the same cause of action or
grievance m;11 not add to the'period of limﬁtafion
as held in Paruez Ahmei's case Zf1992 (15)“ ATC 548_7.

The Ld. Counssl for the respondents also referred

'to the cass of Bhoop Singh v/s Union of India & Ors,

(2} .
reported in 1992fSL3 103 in which also. the Lordship

of thg Supreme Court have considered the point of
limitation on the basis of judgement del;vared in

an earlier case,s The Ld. Codnsel for the applicant,
howsver, on the point of limitétion, has firstly
argused that He is taking limitation Frqm the
rejection of the.last representation by the impugned
orgar. It is also argued that the applicaﬁt has
been givan reliefs in stages and s0 he'continggd

to represent for other reliefs also and in this

s
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connection the Ld. Counsel has referred to the
authority of 1991 1 ATJ (CAT) PRINCIPAL BENCH 577.
Un a perusal of the case it would appear that,that
related to a seniority matter and it was also obsérvea
that financial loss to an employse is of: recurriﬁg
nature and cannot be barred by limitation. The
issue in fhe present case is different. In the
present case t he applicant is claiming promotion
not any with-holding of Fiﬁancial begnefits which will
acecrue. ta the applicant 2after he'is
given promotion to ths higﬁar nosts., The applicanﬁ
has already been\giuen promotion to the post of
Head élerk We2,f, 1968 and that to the post of
Offics Supsrintendant from 1.6,1970. Hz has also
accepted the promotion and the benefits we.ee.fe
1.6,1970 without demure. In any case, thae applicant
was infermed about thess bsnefits some time in 1974
3 A
after duz approval by COA. He was given pay u.z.f.
1.8.1970 in the grade of OfFfice Supsrintandsnt and
proformé fixation pay of Head Clark Gr.'I:w.e.F.
23.10.1368, At that iime the applicant did not

take any procesdings for judicial raviesu of thase

e
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orders and evan thercaftsr continued fu make

representations. It has been held in 1991(1) ATE 507

and 508 that denial of higher pay is not a continuing

.causg of action, The same view has been held in the ctase

of Shri P.C. Sharma VYs. Union of India, 1992(1) SLJ 251,

In that case, ths cause of action arose thres years

" pefore appointment to higher post which was held

not to be a continuing cause of action. It was

rejected on the ground of limitation.

12 The learned counsal for ths applicant also

arguéd on the basis of the case of B,Kumar, rap;rted

in 1988 (1) Aﬂ!l(cnf) 1’uhera i£ has besn considered
that if the Govsrnment decides to consider reprasentatio
and rejéct'on mérit,‘that will further enlarge thse

limitation period. Houevar, in the present cass the

anplicant has been finally told on 6.11.1970 that he

does not fulfil the qualification for promotion to the

post of CED and any subsequent reprasentation on this

poiﬁt will not amount to a fresh decision on his

reprasantation and the same order has besn conveyad .to

him in 1986.

13, The learned counscel for the applicant also argus

L
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that the subsequent provisiaon for passing a common
qQaliFyijg test cannot apply to him. becauss a
junior to hi@ was promoted on16.2;1970 to the post

the
of CE0., It is a fact that/test was introduced far
the Pirstltima in August 1970 but the applicant
had been Sp;cifically told that he can qualify
for next higher promotion after putting in threse
years sarvice in Head Clerk Gr. II. This was finally
communicatad to'the applicant in varipus orders
passed on his represzntations particularly datsed
23.2.1970 {Annaexure IX), This three years condition
uas.nacessa:y for becoming eligible for consideration
for promotion to the next higher grads could not
be relaxsd. The applicant pas eligible for consi-
deration for promotion to the grade QF Technical .
Assistant after 10.1.1971. It is evidant F;omrthe
record that the Haad Clé;k Gr. II'and Hzad Clark

Gre. iiuere merqgaed together and the post was redesig-

nated as Office Superintendmnt We . fo 1.6.,1270.

However, the order dated 23.2,1370 was never modified

by any subsequent order passaed on the representation

of thz applicant which he continusd to make,

14, The Ld.‘Counael for the applicant also argued

l} e 21
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that this violation of Articles 14 and 16 of the
Constitution of India inasmuch as the principle of
'aqual pay for equal Qork'»uas no@ followad and he
referrad to th? case of Wohd.'Saliﬁ;A&Hfar-US:'UGI; -
1992.U01.AI ATﬁ (CAT) '202. 1In the present casé the |
questidn af edual‘pay for eqdél uofk does not,apply.

The grievancs of the applicant had been that while

LH&D Organization was wound ﬁp, ghen ﬁe was working

ag UDC and on transfer to ML&C'he was raverted as LDC

in June 1957? ’Ehdugh Sy a su5§e§ueqt order of 23.2.1970

his seniority was restofad in thé grada o% UDC and

he was also giﬁen-promotionlas Head Clerk,Gr. II g.é;f.
' 24.1.1968., So it is a case of next higher promotion

to Technical Assistant thaa to Head Clsark Gr;‘I and

| ‘ .I . ' .
finally to CE0. So it cannot be said a casse involving
the principle of sgual pay for equal work. The Ld,

Counsel for the applicant also arguasd that technical

pleas of limitations should not stand in doing justice

I - ~ - ’ - ,e-,
* and referrsd to the authority of 1991(1)5LJ 362; 3h.Bankir

&
e :
' Vs,
Choudhary & :0rs./U0I.In the present case the guestion

which arises'for'considaratiuhurelates that to a

pEriod before Navember 1982 and there is an injunction

)
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by virtue of Section 21 of the Act not to
entertain any such grievance for which a cause
of action-has arisen thres yeérs prior coming
into fore of the authority of the Tribunal.
The plea of limitation is a legal plea and in
particu;ar bircumstapces and facts of the easa it
may amount to a techmical plea but not in avery
case as that of the present nature., On tha'point
of delay and "laches, tha mattsr in the case of.
4 N , ,
State of Uttar Pradssh v/s Bahadur Singh &-0fs., Teported
in 1983 (3) SEC 73 whsre it has been hsld that court
will not interfere in stale cases as the court helps
the uigi;ent and not the indolent. The same point
was considerad by the Hﬁn'ble Subrewe_ﬁourt‘in the
caée of A.L. Bamgry)s bollac&or ﬁf Central Excise
reported in 1975 (4) SCC 7r4. Thus on the point of
ééié; %na Liéchaé, the ciaiﬁ ;% ; ée?éon canvﬁe rightly
denied irraSpective of the meritvof_the matter,

| , to the :
Limitation gives a valuable right/adversary and in
deserving cases it can be candbned in favour of:a
persun 6oming late, Buﬁ there should be'speéific
reasons and reasonably sufficient caus§ for condoning.
that delay. Only a few months before retiremsnt, the'

1
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applicant has filed this'appliéation in October,
1986{ while he retired on 31st May, 1987. The

applicant_@as not given a reasonable and suffigient

Acéusa except that he was pursuing this m;tter
daéértmenﬁally in spite oF\theLuarniég given to
him not to maks any further representation. For
this the applicant is aquaily ét fault in nﬁt'
seeking a‘j;dicial ravigw of aﬁ ordar which was
adverse to him or uhibh did not-satiSFy his_grievénce.
55. The Ld. Counsel for the applicant_also
argued that the appnlicant has beén ﬁéking canstant
represenﬁations from 9,10.1968 onwards and his
reliefs have bsen gréqt@d partially from time to
time as ié evident by the various orders péssed on
his representations and in this connection the
applicént has p;acad rslianée an tha case of

| _ “and another
Balwant Singh u/s Union of Indiafreported in
19§§ Vol. 4 ATC 258 and highlighted the resport
at éage 262; Houévéf; in thé p;e;e;£ c;%e; éhe
only grievance of‘thé applicant for whigh ﬁe has
come is ncﬁ-promution to the ﬁqst of CED u;e;f; the
date his juniors had been promoted i.e. 1.2.1970.
Taking the facts :as-ﬁstaééd';ﬁyj%j::

it is only
the applicant as correct/after the ysar 1974 the

b
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applicant made after ten ysars another representation
onl26.12.1934 stating that he has made anothar effort
to " retrieve the last straw on the camel's back".
There is ro explanation for the period from 1974

to 1984, There were certain departmantal ﬁommuni;aa
tions whereby on 4.8.1973 the pay gF the applic;nt
was fixed notionally as Head Clerk from 23.10.1968
and as Office Superintendsent we.e.fe. ﬁ.6.1970‘uhich '
he cuﬁtinuad to drawtill the date of retirement in
the'same scale of pay. Thus it is not'a case uhere

-

,thereis some unaQoidabla circumstances befare the
applicant to szek judicial review of ;ha‘varioug
ordéré mssed against him. His juniors have been
promotgd on different dates to higher poéts as

Head Clerk Grads II in QOacember 1962, as Technical
Assistant iﬁ September 1564, as Head Clerk Grade 1
in October 1968 apd as Chief Exacutiye—DFFicer on
16.2.1978.-.The applicant uas only raisiné the old
issue again and agein uiéhout see#ing the judicial
review and at the fag-end of the rstirement he.uants
to asgail all these promotions given t? His juniors

and also reversion as LDC in 1957 when he was trans-

ferred as surplus to L&CS Organisation.,
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16. Taking all thess facts into account and
and giving a thorough consideration to the facts
of thi$ casey, we have no hesitation to hold that
thé present application is hopelesaiy barrad by
time and is accordingly dismissed leaving the

partises to bear their own costse.
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J.P. Sharma (¥~ a4 S.P. Mukherji

Member (3} . . Vice=Chairman (A)



