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CORAM:

THE HON'BLE SHRI J.P. SHARMA, MEMBER (3J).

For the Applicant ess SHRI R.P. UBERODI.

For the Respondents ecs SHRI M.l. VERFA.

1, Whether Reportzrs of local papers may be b%<
alloued to sea the Judgement 7

2. To be referred to tihne Reporters or not ? Qyﬁ
(DELIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER {3).)

The applicaent is Office Supdt. Grade-1, ODirsectorate

General, Defence Estates, Ministry of Defence, New Dalhi,

has assailed the erders dated 28.3.85 and 7.5.86, The

applicant was disallowsd the claim of pay and allowancss
¥ ) i

thereon for the period 11.3.74 to 31.3.77, as recommended

by the 3rd 2ay Commission.

2 The applicant has claimsd the relief that the
respondents be dirscted to pay to the applicant the pay

with deputation allewancse for tha dities psrformed by him
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during the period from 11.3.74 to 31.3.77 alonguith 6%

inierest.,

© 3. Thefgcts>of the case are that the apﬁlicant was
warking as éffica,Supdt, and was transferred to the
Military Lgnds and Cantenments Dibectorata and t akan on
thg‘roll ofﬂtha Chief Administrative Officer, Ministry

of Defence w.8.f. 11.3.,74, The applicant worked aga;inst
one of the fiour posts of Office Supdts. carrying the pay
scale of Rs,.550-750. -Tﬁese abovae 4 podis of Office Supdts. |
wers upgraded to that of the post of Assistant Civilian'
-Staff Officers carrying the pay scale af Rs.650-1290; The
applicant also worked ggainst one ofithese four .upgraded

posts From 1.4.77 to 31e3.81.

i

4, Sefore the'appointment of 3rd Central Pay Commission
the Clerical Supervisors designated as ACS0s working in &FHQ
and Inter Service Urganisatipns wers getting thq pay scale
of Rs.650=-1200. Clericgl Supsrvisogs designated as Office
Supdts. working in subordinate'offices under the Ministry
of Defence ug?e ge?ting the pay scale of 1s,210~475 Class-

. III qgn=Gazetted., Similar pay.ﬁgaie vas admissible to
Clerical Supsrvisors brought from(subardinata offices undar

the Ministry of Defence to uork in AFHO and Inter Sgrvice

Organisations.

Se " The 3rd Central Pay Commission rejected the demand

"for parity in the pay scales of Uffice Supdts. and ACSOs.

But at the same t ime distinguished those Office Supdts.
Lo
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of sﬁbérdinéte cffices under thé Ninistry of Defence who
ars traﬁsfarrsd to work in AFHG by recommending that they
should bé treated as on deputation and thai¥ pay:be
regulétad accerdingly. The applicents claim is Fef'the

pay and allouances for the duties performed by him during
the periscd from 11.3.74 to 31.3;77' Thmlrespondenté
réjected Fhe‘claim of the applicant on the ground that
there ua%e-no orders prior t0.1.4.77_50 thuiuéstian of
éraﬁting of deputation allewance retrospectivgly f rom
;1.3.74 does ﬁot arise, Under the normal rule‘Zdeputationis
cén;getudeputéticn alléuance only Fo:-four years.-Since .the
applicant has bsen paid frém 164677 to 31;3.81 so'hg canqot
claim the sama for tha period'ffam 11;3.74 to 31.3.,77 aléa.
Tha contention of thu.lcarned counsel for ﬁhe applicéﬁt

is that the ordeusdated.1.11.73 are to the effect that

Commission's recommendations relatihg t o pay shall be made

effective from 1.1.73,

Be In the‘cage of Office Supdts. working in the
éubqrdinata offices 20% of the Office Supdts. in the higher
pay scales of Rs.550=~750 uore'giUBn u;é.F. 1.1.73 and the
period of daputétion of four y;aré‘?rqm.j;4.74 to 31.3.81
is not to be added to the earlisr period from 11.3,74 to
31.3.77. During the period fr@m 1.4.77 to 31.3.81 the
applidant worked ageinst the upgraded pos? of Assis#aﬁt
Civilign Staff Of%icer. This has to be treated és an
appointment to a ﬁau pust'on a fresh deputation for the
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purpose of regulating deputaticn allsuance in aécordancu.
with the blarifigatofy instructian«ﬂq.%l_issuad vida‘
ﬂinistry-of éingnce O.M, no.Fu{a(za)-E-IxI(a)/es, dated
10.8.72. Thus, according to the learnsd counsel for the
lapélicant farftha.purposa of applying of maxiﬁum per iod ’
of four ys=ars dagqﬁatiun the peiiod Fnem;13.5574 to
31.3.7? and from 1.4.77 to 31.3.51 are toc be treated
'separately. It is‘furthe: bnntsndaa that Fram'ﬂarch, 74
to Mérch, f? the appiicant worked against lower post aof
Office Eupﬂt..uhereas frem April, 77 tp flarch, 81 the-
applicént worked against the ngradeﬁnaast of ACSO, Both
theée period; therefore, cannot‘be clubbed ?ogether. The
applicant ma&e representation but thg sama was rei:cted'

hence the present application for the rslief stated above.

7.  The respondents cantgsted the applicefion and it‘
-is’étatad in the r sply that the pésﬂ;af ACS0s u;rc created
Wee,fe 31.3.77 and the applicant was,héldaaééinst‘the
pes#ief ﬁCSU_ahd haid deputat ion élLowance. %ha deputation
allowance cénnet be paid fgr-muée than four yzars in terms
of para 8.1 and 9.2 of the O No;r.1(1)/;.111(a)/75

dated 71175, The 0OM of Ninisﬁfy of_ﬁinance dated .
108472 peferred to by the applicant als§ states tﬁe same
facts that the deputation aliﬁuance has to be féstrioted
for gnperiad of 3/4 vears, Ffurther, a person who is
kysﬁking in a lower post and is promoted te a higher pest
the de@utaﬁinn period cennct exceﬁd_the_tatal\permissible
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periadr Infact, if tne applicant is granted deputaticn

allowanceifrum 113,74 for a period oF.Four yeérs, he will

. receive a la;#ef amoynt as compared to whal he received

A\

From 1.4¢77 to 31.3.8%. fhus, according t o the respondents
the applicent is not entitled to any deputaticn allowance

for the psriod from March, 1973 to March, 1977, Para 9.1

and 9.2 of the ON dated 7.11.75 are quoted bslow i=

"9 .1 The period of deputation shall bs subjmct to a

" maximum of 3 years in all cases except for
those posts where a longer period of tenure
prescribed,

a2 Administrative Ministries may grant extension .
beyond this limit upto one ysar, after obtainin
-orders of t hair Sscrstary, in cases where such
extension if considered nacessary in public
interest, Extension beyond this period would be
with the specific approval of t he Ministry of
Finance, Nodeputation allowance will be alloue:
for such extension, if agreed to by the i nlstr
of Fimnce."

. that
Even UM dated 10.8.72 prov1da§[nha ueputatlen allouyance

will be 20% but the grant of deputation allowance will be
restrictéd to a maximum period of 3/4 years from the initial
daté éf deputation, The.main cqntention of the learnad
for the applicant is that the postsefﬁﬁcsﬂs were not created
WeBofe 31,3,77, lnfaﬁt, ths letter dated 25.8.75 of the
. Directorate Gensral, Defence Estates, includes 3 posts of
ACS0s and 4 posts of OFfiée Supdtéi Thess avmasts of
Uffic; Supdts. usie® upgraded t0'th;t of Rcsé-by the Ministry
of Desfence Corrigendum‘ﬂated 31.3.77. The applicant has
worked against one.of thé:faur pastg of Uffice Supdits, from
11.3.74 to 31.3.77 and since thésa pests having been

upgraded against ons of the upgraded posts of ACSO the
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applicant‘uozked From 1.4.77 to 31.3.81, The learnad
counsel for thé applicant relied on tha-sxtract’éf the
Miﬁistrx'cf Finance Of dated 10.8,72 uhafe in the clerifi-l
cation-it is stated that grant . of proforma gfam@ticnlin
the_parent cadrg_of the’deputaticnist or simple revision
af'ﬂhe scale of pay of thedsputation;_; post shall not
effect the- gntitlement to the demutatiqn'allOuanca at ihé
ﬁighsr rate Q@tu ths maxiﬁﬁm‘prascribed limita:‘Ain ﬁha
period of deputaticn. But the post held‘bfzﬁ;éutatianist
‘is upgraded. }this should be considered as an appeintmeﬁt
ﬁo aiﬁéu/post en frpsh deputaticn for tha;gu:pése of
regulat ing éeﬁutatinq allowance in terms of orders of
22.%.5@;. Howaver, clause § cf the said clépificatian

3

claé:ly lays doun ;hat tﬁe\ggant of députaﬁion hllawanc;
will be resé?ictad Fno@ ths maximum‘period\ef 3/4_years
from the initial datg'of deputation. Th;g é;érifipation
of 1972 does not hsl@.thé applicant's case at éll. The
caﬁtsnticn of t he lsarned counsel for the applicant‘is
that beth pgr;ad should be taken ssparately i;a. one from
11.3.74 to 3 +3.77 lldnd the other from 144477 to 31,3.81
and none~6f the tuoc peried exceedsrA ysars. T1hare is ne
claim for depﬁtatisn for mere than &4 years in sitbef of thg
two deautatimﬁs.\ The cententicn of thg i;a?ﬁad caqnsel
'cannutAQe accepted as the extract from Ministry of Finance
OM dated 10.8.72 relied by the respondents only deal with

the admissibility of rate of députatibn,allewanca in the

. circumstances different than those of the instant case.

L
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Be Much reliaﬁce has placed by the respondenﬁs on the
recommendat ions af‘;he 3rd Central Pay Commission, It is
admitted by the learned counsel for the applicant ghat the 3
Central Pay Csémiss;on rejs cted the demand for parity ih the
ﬁaf scals of QFfica.Supdts1 and ACSOs. 'Regarding induction
of Gffice Supdts. from the sibordinate afficas to AFHG
“the Cummissioﬁ, of coufse’ recommendsd that the present’
practice uill be continued déépita the formation ef the
_AFHQ and that posting to BfHQ dees invclve assumption of
hiéher respénsibiliﬁy éf doing different typs of Qbrk'and
such a posting shéuld be treagsd-as on &eputatian and pay
regulétcd accmrdinle? The case of the applicant is that

he has, worked sgainst one of the four posts of Office

L

v

SUpdt_é. till 19.3.77. .. i-There is Commissicn's
rgcemmendation‘ihat such.pmsting shaula be freated on
dep;tatien and pa& fegulated accordinély and sinbe»thé
applicant had alre;dy{beep paid deputation zllowance for
~the pericd from 1.4,77 to 31;3;81,fhéreiiSAQQUndgasié for

‘his claim for thé~deputati0n allowance for an esarlier

period frem 11e3.74 to 31.3.77. In fzct, the applicant

has beger paid for the perxiovd fron 1.4.77 to 31.3.87 tne
Z
benszfit of the uporaded post and the respondenis have also

paid him the deputsticn ellouance for thal period whep the
applicumt worked on depuiation on the post of Office Supdt,

_ir the pay scale of Rs,550-~750 and this post was includsd

1
t
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which the 3rd Central Pay Usmmissien recemmended the
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pa;ymen‘t of the deputat;len' allewmnce. It is a fact that
applicant has werked eutside the m'rmal fielcj:l' of de;;loyment
in-t".he publ ic 'interest.. It is alse cerrect that the 3rd
Péy Cemmis$ien's recemme ndation has been .accepte.d by the
Govt. fer payme%nt of the specific pay te such incumbarts
werking en the pest eof bffic; Supdf.s. Thé applicant has
wnrked en this gost wee . f. 11,3.74 i.e .v after the
recommendatmn of the Srd ay Gommiss ien wa;.-', accepted by
the covt. The eff:.ce of Directerate weneral Diee (an Inter
' Service OrganiSatmn) had beceme the effice of deputation
te the effect frem the acceptance of the recommndation

by the Gevt, of the &entrél 3rd Payﬁ‘ommissien‘s repert,
The applicant en transfer_‘.“fr&m Agfa te Directerate General,
DL&CT v:e;s,taken"on the strength eof L"J‘D,_ Ministry of ﬁefence
against the pest of Office Supdt. n;ﬁs, claim of the
applicant fer the ceputation allewance fer the peried frem
1)..3 74 to 31.3.77 is justified and  the respondents Canmnet
deny the same en the pretext' that 'thg applicant was [:.’ai‘d
deputatioﬁ allewance fer & subéeqﬁent peried i.e. frem
i.4;77 te 3.1 o3 .QJ. when the applicant werked en the upgraded

pest of ACSO, - C JC

1
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'9.> It was fer the respendents te¢ see that the ﬁeried

of the .deputation dees net exceed thel'prescribed perisd as
mentisned in the OM dated 10.8.72 as well as »dated T.11.75.
If the apolicant had already werked and he ‘has been paid
de\putatiwvn allowance. fer the later peri;d he canmet be
denied the benefit, f;: an 'eail’ier periesd and there cannet

be.an? _se'b-o:f in such a case.

10, I'Regarding the p;lea of limitatien tgken by the
respendents, the zpplicant was informed en 7.5.86 and the_
present petitié;l has been filed in 1986 enly. Thus, the
applicati@nbanmt be s;«i;i to be beyend the peried of |
limitatien.- The resbondents did .mtl-rejec‘.,: the representatier
of the ipplicant en the greund ef stale claim was préferred |
but they have applz.ed their mmd and disposed of the
\representation w:.th remark that the request canmt be

oo eecled bl
exceeded teo witheut giving)any Ie ason.

11 In view of the abeve facts, the application is allewed

" and the respendents are directed te pay te the applicant the

deputation allewance for the 'duties perfe rmed by him during
{

. the peried frem 11.3.74 te 31.3.77 and he may be paid the

arrears of pay but in the circumstances of the case the
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the applicant is net allewed any interest en this ameunt

" “ner cest of the applicatien.

12. The réspéndents te comply with the abeve directions
within 3 peried ef three menths frem the date ef receipt
of a cop‘y of this erder.

In the circumstances, parties te bear their ewn cests.

& ALY ey
P

{ J.P. AR ) S
MEMBER (J)



