
IM THE CEE'iTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH,

NEU DELHI.
•s -a- -j; -K-

QA 865/86

D,S. KAPUR

;

y er sus

UE\iION GF INDIA

Date of Oecisian:

... APPLIC.'^NT.

... RESPQfjDEMT . .

CORAW;

THE HON'BLE SHHI 3.P. SHARMA^ ritMBER (3).

For the Applicant

For the Respondents

SHRI R.P. OBERDI-

SHRI P\,L, UERHA,

Whether Reporters of local papers may be
alloueci tc s^a tha Judgemsnt ?

2, T • be referred to thes Reporters or not ?

3UDGEWENT

(DELIUEREO BY HON'BLE SHRI 3.P. SHARfIA, fqEF'lBER (3).)

The applicant is Office Supdt, Grade~I, Oirsctorate

General, Defence Estates, Ministry of Defsnce, Neu Oalhi,

has assailed thes orders dated 28.3.85 and 7«5«86, The

applicant was disallousd the claim of pay and allouances
/•

thoreon for the period 11.3.74 to 31.3.77, as rscomoiended

by tha 3rd Pay Commiaaion.

2# The applicant has claimed the relief that the

respondents ba directed to pay to the applicant the pay

with deputation allcuancB for thadities performed by him
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during the period from 11,3.74 to 31.3.77 alonguith 6;^.

interest.

t

3. The facts of the case are that the applicant uas
I

uarking as Office Supdt. and uas transferred to the

Military Lands and Cantenraents Directorate and taken on

the roll of the Chief Administrative Officer, Ministry

of Defence u.e.f, 11.3.74, The applicant worked against

one of the four posts of Office -Supdts, carrying the pay

scale of Rs.550-750. These abova 4 posts of Office Supdts.

mere upgraded to that of the post of Assistant Civilian

Staff Officers carrying the pay scale of Rs.650-1200. The

applicant also worked against one ofithese four upgraded

posts from 1,4.77 to 31.3,81.
I

4. Before the appointment of 3rd Central Pay Coramissian

the Clerical Supervisors designated as ACSOs working in SFHQ

and Inter Service Organisations were getting the pay scale

of Rs,650-1200, Clerical Supervisors designated as Office

Supdts. working in subordinate offices under the Ministry

of Defence were getting the pay scale of Rs,210-475 Class-

III non"^®2;ettBd, Sirallar pay. Scale uas admissible to
r*

Clerical Supervisors brought from subordinate offices under

the Ministry of Defence to work in AFHQ and Inter Service

Organisations.

5. The 3rd Central Pay Commission rejected the demand

for parity in the pay scales of Office Supdts. and ACSOs.

But at ths same t ime distinguished those Office Supdts.

• . •.3.
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of subordinate offices under the Ministry of Dafence uho

ara transferred to work in jftFHQ by recointending that they

should be treatsd as on daputation and their pay be

regulated accordingly. The applicants claim is for the

pay and allowances for the duties performed by him during

the period from 11.S.74 to 31.3,77^ The respondents

rejected the claim of the applicant o" ground that
•>

there uere no orders prior to 1.4.77 so the qjestion of

granting of deputation allowance retrospectively from

a

11.3.74 does not arise. Under the normal rule /deputationis

cann.getudeputat.Con allowance only for four years.. Since .the

applicant has baen paid from 1.4.77 to 31.3.81 so he cannot

I

claim the same for the period from 11,3.74 to 31,3.77 also.

The contention of the learned counsel for the applicant

is that the ordeis dated 1,11.73 are to the effect that

Commission's recommendations relating to pay shall be made

effective from 1,1.73,

)

6, In the case of Offica Supdts. working in the

subordinate offices 20% of the Office Supdts. in the higher

pay scale of Rs.550-750 wore given u.e.f ♦ 1»1,73 and the

period of deputation of four yaarfe from 1,4,74 to 31.3.81

is not to be added totho earlier period from 11.3.74 to

31,3.77. During the period from 1,4,77 to 31.3,81 the

applicant uorksd against the upgraded post of Assistant

Civilian Staff Officer. This has to be treated as an

appointment to a n&u post on a fresh deputation for the

tLi- ,.,. 4 ,
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purpose of regulating" deputation allouance in accordance .

uith the clerificatory instruction Nq.XI issued vide

Ministry of Finance O.R, No.F~1Q(24)-£-III(b)/60, dated

10.8.72, Thus, according to the learned counsel for the

applicant for the purpose of applying of maxirauai period

of four ysars deputation the period from 11.3.74 to

31.3.77 and from 1.4,77 to 31.3.81 are to be treated

separately. It is furthar contended that from Warch, 74

to March, 77 the applicant worked against lower post of

Office Supdt. whereas from April, 77 to f^arch, 81 the

applicant worked against the upgraded post of ACSO, Both

thes® period,, therefore, cannot be clubbed together. The
I

applicant made representation but tha saraa uas rejected

hence the present application fer the relief stated above.
I

7. The respondents contested the application and it

is stated in the r sply that the posts of ACSOs were created

w.e.f. 31.3.77 and the applicant was held, against the

^©st of ACSO and paid deputation all,oyance. The deputation

allowance cannot ba paid fer more than four yeara in terms

of para 9.1 and 9.2 of the OW No,F.l(l)/E.II1(B)/75

dated 7.11.75, The OR of Ministry of Finance dated

10.8*72 referred to by tha applicant also states the same

!

facts that the deputation allowance has to be restricted

for a period of 3/4 years. Further, a person who is

Vu/orking in a lower post and is promoted to a higher pest

the deputation period cannot exceed the total perraissible

. ... S.
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periQd. In fact, if the applicant is granted deputation

allowance frora 11*3*?4 for a period of four years, ho will

recaiue a lesser amount as compared to uhat he received

from 1.A#?? to 31»3*61« Thus, according to the respondents
I

the applic^t is not entitled to any deputation allouance

for the period from flarch, 1973 to March, 1977, Para 9,1

and 9.2 of the OPI dated 7.11»75 are quoted belou

"9,1 The period of deputation shall be sub;^ct to a
maxirnum of 3 years in all cases except for
those posts where a longer period of tenure
prescribed,

S«2 Administrative Ministries may grant extension
beyond this limit upto one year, after obtainin
orders ofthair Secretary, in cases uhers such
extension if considered naoessary in public
interest. Extension beyond this period uould be
with the specific approval oft he Ministry of
Finance, No deputation allowance ulll be allouei
for such extension, if agreed to by/the Piinistr
of Fina nee,"

that
Even Cifl dated 10.8,72 provides/tho deputation allowance

will be 20^ but the grant of deputation allowance will be

restricted to a maxiroum period of 3/4 years from the initial

date of deputation. The main contention of the learned

for the applicant is that the posts of ACSOs uere not created

w.s.f, 31,3#77. Intact, the latter dated 25,8,75 of the

Directorate General, Defence Estates, includes 3 posts of

ACSOs and 4 posts of Office Supdts, These 4 posts of

Office Supdts. ware upgraded to t hat of ACSC by the Ministry

of Defence Corrigendum dated 31».3»77. The applicant has

worked against one of the four posts of Office Supdts, from

11,3,74 to 31,3.77 and since thaae posts having been

upgraded against one of th© upgraded posts of ACSO the

. «*••6*
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applicant uoxked from 1.4o77 to 31.3.81, The learned

cBunsel for the applicant relied on the extract of the

Ministry_ of Finance OW dated I0.8e72 where in the clerifi-

caticn it is stated that grant of proforma proraoticn in

the parent cadre of the deputaticnist or simple revision

of t ho scale of pay of thedeputaticn,^ post shall not

effect the entitlement to the deputation allouance at the

higher rate upte tha maximum prescribed limit. >. in the

period of deputation. But the post held by^dsputationist

is upgraded, this should be considered as an appointment

to a neu post ©n fresh deputation for the- purpose of

regulating deputation allouance in terms of orders of

22,1,70, Houever, clause g of the said clarification

clearly lays doun that the grant of deputation allowance
V s

\

will be restricted fr,ora the maximum period of 3/4 years

frera the initial date of deputation. This clerification

of 1972 does not help the applicant's case at all. The

contenticn ofthe learned counsel for the applicant is

that both period should be taken separately i.e. one from

11.3,74 to 3J ,3,77 and the other from 1,4,77 to 31.3,81

and none of the two period exceeds 4 years. There is no
r

claim for deputation for more than 4 years in either of the

two deputations. The cententicn of the learned counsel

cannot be accepted as the extract from Ministry of Finance

OW dated 10,8,72 relied by the respondents only deal with

the admissibility of rate of deputation, alleuance in the

circumstances different than those of the instant case.

• • • •• L
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8« Ruch reliance has placsd by the respondents on the

recommendations ©fthe 3rd Central Pay Commission. It is

admitted by the learned counsel for the applicant that the 3

Coitrai Pay CoBimission rejs ctsd the detaand for parity in the

pay seal# of Office, Supdts, and ACSOs. Regarding induction

of Office Supdts. from the aibordiriate offices to AFHQ

the Cororoission,, o,f course^ recommended that the pressnt

practice will be continued despite the formation of the

AFHQ and that posting to AFHQ does inuolv® assumption of

higher responsibility of doing different type of uork and

such a posting should bo trsated as on deputation and pay

regulated accordingly. The case of the applicant is that

he has,uorked against one of the four posts of Office

Supdts. till 1S.3.77. s TViiere is Eommission• s

recominendation that such posting should be treated on

deputation and pay regulated accordingly and since the

applicant had already been paid deputation allouance for

the period from 1.4.77 to 31.3.81 ,there isis#uridbasis for
J

his claim for the deputation allowance for an earlier

period from 11»3*74 to 31.3.77. In factj the applicant

has bssr: pciid for the' period fron; 1.4,77 to the
r

bensfit of the upgraded post and the rESpandents have also

paiQ hi[r,. "oha deputr/.tian elloL-jance for i.hat period when tne

applicant uori-'ed on OBouLation on the post cf Office Supdt.

in the pay scale of R3<,530"75rj and this post was included

in 4 posts n.anti-nod by by the 'iJirG;ctorate General for
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\i^idi th« 3rd Central Pay Conynissitn recomraended the

payraent •£ the deputatien allowance. It is a fact that

applicant has v^rked eutside the normal field of deployment

in the public interest. It is also correct that the 3rd

Pay GommisSion's recommendation has been accepted by the

tiivt. for payment of the specific pay to such incumbents

working on the post of Office Supdts. The applicant has

v»rked on this post w.e.f. ii.3.74 i.e. after the

recoromendatian of the 3rd ^ay (Commission was accepted by
e»»,

the U»vt. The .ffice .f Diiect«rate laeneral QL&c (an Inter

Service Organisatien) had bee.me the .ffice ,f aeputati.n

t. the effect fr.m the acceptance .f the rec.mmend^i,n

bf the t»vt. 9f the t-entral 3rd Pay Cmmissisn's rep.rt.

The applicant .n transfer fi»m -^gra t. Dii«ct.rate i*neta,

0I«: was taken .n the strength .f u;o, WHnistry .f Defence

against the p.st .f Office Supdt. Thus, claim .f the

applicant f.r the deputation alUwance f.r the peri.d frem

11.3.74 t. 31.3.77 is juistified and ' the respendents cannet

deny the same en the pretext that the applicant was paid

deputatien alUwanee f.r a subsequent perl.d l.e. fr.m

1.4.77 t. 31.3.81 ,^en the applicant ».rked en the upgraded

post of i^uso.
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9. It was f«r tlie respondents t© see that tiie peri®4

• f the deputation does net exceed the prescribed period as

mentioned in the OM dated IG.8.72 as vsell as dated 7.11,75.

If the applicant had already worked and he has been paid

deputation allowance for the later period he cannot be

denied the benefit for an earlier period and there cannot

be any set-of in such a case.

I

10, Segarding the plea of limitation taken by the

respondents, thie applicant was infonwsd on 7«5«d6 and -ttie

(

present petition has been filed in 1986 only. Thus, the

application cannot be said to be beyond the peried ®f

limitation. The lespondents did not reject the repre sentati©r

• f the applicant on the ground of stale claim was preferred

but they have af^lied their mind and disposed of the

representation with remark that the request cannot be

etcceeded to- without giving any reason.

il. In view.f the above facts, tjhe spplicstisn is »ll,«ed
\

and the iesp.nder.ts are diiected t. pay t. ths applicant the
\

deputation aiewanee fer the duties perfeined by bin during

the perl»d fx,™ 11.3.74 t. 31.3.77 and he may be paid the

arrears .f pay but in the circumstances .f the case the

, I ....10.
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the applicant is net illtwed any interest en this araeunt

« rwir cest ef the application.

12. The resptndents t» comply with the abev® dirttctions

within a peri»d ef three ninths fr®in the date ef aceceipt

• f a cepy ef this erder.

In the circumstances, parties te bear their ewn cests.

C J-P.
mtBrn (j)


