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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL
PRINCIPAL BENCH NEW DELHI,

M.P. No. 957/86

. and ' ) N
0.A. No. 864/86. '. Dates 27.2.1987
shri P,S, Bansal .o ‘App licant.
Use
‘Union of India & Ors. . ‘Respondents

CORAMS

Hon'bls Mr. Justice K. Madhava Reddy, Chairman,
Hon'bIs Mr. Kaushal Kumar, Administrativa’ﬁembér

Applicant through Mrs. Urmilla Kapur, counsel,

Respondents 1 and 2 through Shri K.C. Miftal, counsel.
Respondent No. 3 through Shri Swatantar Kumar, counsel.

(Judgment of the Bench delivered by Hon'Ble
Mr, Justice K. Madhava Reddy, Chairman),

JUDGMENT .

This is an application underzsaction 19 of the

Administrative Tribunals Act, 1985.
. : ]

2, ' Counter has been filed an behalf of Respondent No. 3.
But an objection has been raised on behalf of the applicant that
it cannot be placed on record at this bélatsd stage.

3, In this application, the primary relief claimed by the

applicant is that the Respondents be directed to regularise him in:

Al

the post of Head Accountant with effact’ from 20.1,1973. The order

regularising his services in the post of Hmsad Accountant was made -

S /%§i%§313;
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on 12,8.1983 and he was regularised with effect from 12.5,1583,
The\grieuan05, if any, of the applicantﬁin respect of the impugned

order, therefore, arcse on 12,.8,1983, ‘As this order was not

made within threes years of the "Appointed Day™ i.e. 1.11.1985,

‘this Tribumal has no jurisdiction to entertain the grisvance of

the applicant in this regard. However; any objection in respect

N

of the grievance arising out of an ordeb made.within=thrée years

of the commencement of ‘the Tribunal must be made within six months

‘thereof i.e. 30,4,1986. This application filed on 6.1G.1986

is, therefore, clearly barred by tims. The applicant, houever,
while conﬁanding that the application is not bar;ed Ey time,
alternatively pleads that tﬁérn is sufficient cause to conaone
the delay in filing the application.‘ Tmp affidavits have besn
filed by thp‘applican; to show sufficieqt causes oﬁ 12.12.1986

and 17.12.1986., The purport of these affidavits is that the

- services of 8Shri S.,R, Verma, respondent No. 3 herein, were

regularised as Head Accountant with effect from 5,7.1971 vide

order dated 12,8.,1983 after his cass was referred to the Department

of Personnel and the Department of Personnel agreed to ralax the
rules as regards age in his favour in the ysar 1983, Houever, sven

before that ralaiation wag allowed Mr, Yarma was reverted as Junior

Accountant vide order dated 29.1.,1983. But even before this reversion
. order, Mr. Verma filed a Writ Petition seeking a mandamus for his

’ regularisation as Accountant with effect from October 1865 and

Head Accountant with effect from July 19714 As the Writ Petition

—

’
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~ was pending when this re%ereion was made, he made it the

subject matter of that Writ Petition. Howsver, before the

Yrit Petition coul& be finally disposed of as relaxation of

age was g?antsd, Mr. Verma was regulari;ed as Head Accountant

in 1983 with Fetrospective effect from 5.7.1971. Since Mr.

Verma was granted the relief claimed by him in his Writ

Petition, he withdraw the same, Applicant plaads*thét the
pendency of the Writ Petition filed by N;. Uerﬁa constitétos j
sufficient cause for not filing'the present application in time.
According te the applicant, he was justified in.awaiting the
result of the Urit Petition in mhich'Mr{-Verma claimed to be
senior to'Mr, M.lo Piplani and Mr. K.N. Tripathi.both of whom wers
égnior to the épplicant “harein. »JThQ appii;ant states tha£

if shri Verma was to sﬁcc.od against mr; Tripathi and Mr,

ﬁiplani, the app}}cant could not have any grievanc;. ‘In support
of this contention, the applicant‘'s counsall;elied upon the

judgment of the learned Single Judge in RsL. Gupta Vs. Municipal

¢

Corporation, Dg;hil e are, however, upable toc agree with the

_contention that the pendency of the Urit Petition filed by Mr.

Verma constitutes sufficient cause for not filing the present
apélication'under Section 19 of the Administrative Tribunals Act .

in réspect of the applicantfs grievance, To tﬁo Writ Potitioa filed
by shri Qerma, thg applicant herein was not a parfy. Any judgment
rendered therein could not bind him. Norioveg,. in that Urit
Petition, the guestion toc be cansidered:mas Qhethen Shri Verma ués
entitled to be regularised with effect from 20.1.1973 as Head

Accountant as claimed by hime. Furthermore, if Mr. Verma were to

Pail in the Writ Petition, the question whether he should have been

1, 1973 (1) SLR 359 | fzginL,‘
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regularissd earlier thaﬁ the applicant would atiil‘have been

at large. It is not as if the result of that Writ betition
would, in any evént, have concluded th;:matter 80 %ar as the
applicant was concerned.  Tha applieaAt, if he was aggrieved
by any order, should have either Piled a Urit Petition before
‘th; Hiéh Court before 1,11.1985 or an applicatiocn under Section
19 of the Act withi& six months of the constitution of the
Tribunal, The view t;keh by the Learned Single Judge in the
judément cited supra was in felaﬁioh to ‘an application und.t
ArtiCia 526 of the COAStitutiOn of Indié for filing which no
period of limitation is prescribedhwhila thé applicationlwith
whicﬁ\mo are nc concerned is ons filed under Section 19 ﬁf the -
Act for which a period of limitation 1a:prescribea under the Act.
Unless sufficient cause is shown within the meaning of Sectien 5
of the Limitation Act, this Tribunal would not be justified in

\

condoning the delay. In the case of an application under Section
: mere - '

19 of the Act, it is not a question of/laches but one of showing
sufficient cause fof not filing the app;ication -within the statutory
period of limitation, Obviously, consiéerations for condoning delay and
apprégiating the circumstances éxplainiﬁg thes laches cannot be the-
same, Further, that was a cass in whiéh-the petitionsr thersin
'haa moved the High Court under Article 226 ana the person who intended
. to take the advantage ﬁf the pendency of that Writ Petition were

P .
similarly placed and, as is clear frcm th learnsd Singla Judge's

judgment, if the petitioner who was agitating before tho High Court

succeeded, the petitioner who was similarly placed would also have
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got the relief automatically. In paragraph 8 of the said

\ . .
. judgment, the learned Single Judge observed as undsr$e

“The petitioner must have been aware
that Shri 0.F, Gupta wes agitating the
claim of diploma holder Assistant Engineers
for premotiop to the post of EBxecutive
Engineer, He could well imagine that 1f
_ Shri 0,P. Gupta gets any relief, the same would
be available to him alse as apparently their cases
wers more or less similar, .- The petitioner
nevertheless moved this Court and the Supreme
Court. 1In thess circumstances it does not seem
to be a case where the petitioner should be denied
his relief on the ground of delay”. e

4. ' As pointed out’above? the appiican£ and Mr. Végma‘

are ndt similarly plac';sd. If Mr, Yerma f:ailedv against Mr, |
lfripafhi and Nr.'Piplaﬁi iﬁ the Writ Petig;og, it is no;

as if ;he applicant alsu/should:necassarily faile The appiicant
and'shri'Vegma far from being placed similarly have conflicting
cl;imé. | Iﬁerefofe, the aﬁplicant éhou;&ﬂnot have guaited the

result of the Writ Petition filed by Mr. Verma.

5. - In view of fha‘above.diacdssiﬁn, wP\hold that the

applicant has failed tq establish suffiéi;nt cauda fﬁr éopdonation

of delay in fiiing ;hié applibaﬁioﬁ. Mise;llaqeoﬁs 5e£ition (N6.957/86)
" for c':oh,donat.j._on of delay is —accordingly' qii’smissed anc.i as- a résult, :

Application (0.A. No, B64/86) is also diémissad as barred by time.

~

(KAUSHAL KUMAR) ' s _ . (K.mADHAVA REDODY)

Member : . " . Chairman
27.2.1987 ) ' ' ' 27.2. 19870



