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1N THE CENTRAL ADWINISTRATIUEVTRIBUNAL
) NEW DELHI
Regn. No. OA-863/86. | Decided on _J~¢€~57
KiL. Gulati ceeseohpplicant.,
Versus
Union of India & Others | coeeeRBSpoOndents.
For the Applicant eee Applicant in pefson.
For the Respondents ... Mrse Raj Kumari Chopra,

Advocata.

CORAM: HON'BLE MR. P.K. KARTHA, VICE CHAIRMAN.
HON®*BLE MR. M.M. MATHUR, ADMINISTRATIVE MEMBER.

1e Whether ﬁeporters of local papers may be allowed
< o thes jud t? ‘

to ses 8 Jju gemen_ _ 8%93
2e To be referred to the Reporter or not? . ZVU.

(Judgement of the Berch delivered by Hon'ble
Mre MeMe Mathur, Administrative Member)

JUDGEMENT s

In this application the applicant has prayed
for the regularisation 'of excess earnsd leave debited
to his leave account vide tha impugned order‘ﬁatad
9.12+85 (Annexure-A).
24 The gase of the applicant briefly is that earned
leave for 31 days from 19.11.84 tﬁ 19.12.84 shown in the
impugned order was neitﬁer:applied for nor availed of
by hime According to him,he had availed of duly sanctioned
sick leave Prom 15.11¢84 to 17.12.84 uhile serving undef
Garrison Engineer, Subroto Park, Delhi Cantt. Regarding

other perieds of leave shown in the impugned order, he

has stated that some casual leave availad‘of by him
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~ has been treated as earneduleave and no notice has been
taken of cancellation of leave iﬁtimated—by him in
.‘rAespect of periods during which he actually attended

of fice. Thasé errefé have resulted in double accounting
of his leave. He has, therefors, requested that the
impugned order may be cancellad and his ieaye account

may be corrected. |

e The respondents have stated in their counter -
affidavit_that the applicant was transferred>From GeEo
'Subrota Park, New Delhi to C.Ee. RCP,‘Delhi Céntt;/pnder ‘
movementlorder dated 19+11.84. He was paid upto 30.11.84
by G.Es, Subroto Park, NeulDelhi and, thereafter, he ués-
on the pay rolls of CeEe, RCP. They have aﬁerred‘that

no specizl sick leave was sanctioned to’the‘applicant

by G.E. Subroto Park as there is no provision for the
'grant of such leave in the rules. The applicant while
onlthe stzéngth of G.Es Subroto Park remained absent
from 7.11484 and sent a past card dated 17.11.84 for .

. extension of leave upto 24.11.84; The movement order
dated 19.11.84 directing the applicant to report to
CeEs, RCP was sent to his residential address. The
applicant, however, managed to avoid receipt of the letter
and séng fufthar leave application dated 23.11.84 |
:eqﬁesting exteansion of leave alonguith medical certificats
recommending absence from duty for 3 weeks From 15411.84.
Since he had been struck o?f-strsngthhﬁy G.E. Subroto
Park, his leave application was sent to C.E. RCP.
Thereaftsr, the apﬁlicant reported for duty to C.E. RCP .
on 20.12.84, He was taken on the strength from the

_same date and the intsrvening period from 20.11.84 to
19.12.84 was treated as earped leave vide Part Il order
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>‘da£ed 26,12.84. The applicant was asked to produce
medical fitness certificate and leave appliéaﬁion for
his absence not covered by his application, failing which
his aﬁsénce would havse to'be tréated as extra-ordinary
leave without pay. After protracted correspondence with
the applicant, the pericd of absence from 71184 to =
-19.3é384 was regulated as shoun in the Part II Order
dated 9.12.85« They have Furthaf stated that no»casual
leave has been wrongly debited to the applicant’s leave
/accéunt. In the month of April, 1985, the applicant,
after avalllng oF all casual leave due, again applied

for casual leave which had to be regularised by grmnt
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of earned leavs.
4o We have carefully §0ne through the records
of the czse and have heard the arQUmants of the applicant
and the counsel of the respondents. The appllcant has
not been able to produce any evidence in support of his
claim that he had aVailéd of-dﬁly sanctioned special
sick leave from 1541184 to 17.12.84 thle serving under
G.E. Subroto Park, Delhi Cantt. There is no provision
in the Léaue'Rules Fér the grant of any such special
sick leaves Even if he is referring to spsecial disability
leave under Rule 44 or Rule 45 of the Leave Rules, he |
has not been able to establish thét he was in fact
vgrahted‘such leave after satisfying all the conditions
laid down in these rulss. -In thé facts_and circumstances
of the case, we are of the visw that the action of the
respondents in sanctlonlng him earned leave for.the

from 19.11.84 to 19.12.84
periocd of his absence[pannot be faulted. With regard

to other periods qf leave shown in ths impugned order,
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ljm
apart from making statements {ﬁfﬁismébgfméht, tha
applicant has not been-able to Produce any evidence

to point out the alleged accounting errors.

Se In view of the forsgoing, we do not see

any merit in this application and the same is dismissed.
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( MM, Mathup ) ( PeKe Kartha J -
Administrative Member ) Viee Chairman



