CENTRAL ADMINISTRATIVE  TRIBUNAL ‘
FRINCIPAL SENCH ' /(3
NEW DELHI, SN

s e

REGN. NG. 0.7, 858/86,
‘ DATE OF DECISION: 20.10.1987.

Shri B.N. Mian ' ve. Applicant.

Vs,
Delhi Administration sv e Respundents,
& UrSa
CORAME

Hon'ble Mr, Justice J.,0, Jail, Vice-Chairman,

Hon'ble Mr, Birbal Nath, Administrative Member,

£ '

For the applicants Shri MN Krishnamani, § counsel.
- Shri KS Mahzdevan
for the respondentsy Mrs. Avnish Ahlawat, counsel,
JUBGMENT

(delivered by Mr, Justice J.D.’Jain, VC).

This is an applicaticn.undér Section 19 of the
Administrative Tribunals Act, 1985 praying for a declaration/
direction that the applicant, who was employed as "Guidance
Cuﬁnsellor“,in the Directorate of Educaition, Delhi
Administration, was a teacher and, as such; he was entitled

to the enhancement of age of superannuation at 60 yoars, and
grant of higher pay in accordance with the orders issued by
the respondents on 6tH_September, 1983 in respect of the

Delhi School Teachers enhancing their age of retirement/

superannuation to 60 yszars from 58 years,

2. The contention of the applicant, in brief, is.that
although the nomenclature of the post held by him was
‘Guidance Counsellor! but the fact was that he beiongcd to

one af the teaching categories as detailed by the Delbhi
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Administration itself in respect of differsnt non-ministerial
and ministe?ial categqories of .employses consisiiﬁg of teaching
and non-teaching staff, He averred that he is M.A. (Psychology)
B.Ed. with specialization in "Guidance" and.hié\assignment was
to teach the students and guide them in certain respects.
Howsver, in the letter dated 6th September, 1983 (Annexure I),
the categdry of Guidance ConSellbr' was not included for being
given the_banefit of enhanced age of superannuafion while
'the.categories of all teachers including Lab. Assistants,
Librarians,iprincipals anb Vice~Principals workibg in schools
in Delhi were ggven the benefit of gnhanced age for the

1

purpose of superannuation,

3. The application was resisted by the respo.ndents

_ primarily on the ground that the applicaﬁt did not belong to
the catagory of teachers and.he was not declared as such by the
Administratiqﬁ. So, accﬁrding to the respcndents, the applicant
was not entitled to the benafit~0f enhianced age of éuperannuation,

i.2s 60 Years.

\

4q The learned counsel for the petitionsr has nouw
placed on record a copy of order dated 28th flarch, 1987 made

by the Administrafor, Union Territory of Delhi, to the effect

’

i
that the State Council of Educational Research and Training,

Delhi and'its UNitSse... hersafter shall be knoun as Institute/
Schools falling under the ‘definition clause of section 2({u),
Chager I of the Delhi School Education Act, 1973, with effect
from 20th March, 1980, Consequent upon falling this institute
(SCERT) and the other units/Branches under the definition clause

of "Schools™ of the aforessid section, the revised nomenclature
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of these units shall hereafter be as unders-

Existing desionation Equivalent changed - Equivalent post.
designaticn ’
XXX XXX XXX : XXX

School of Humanities Education

XXX X X X X X x Xy ox
EVG Counsellor P.C.T.  P.G.T.
5, The precise case of the petitioner is that formerly,

he was working in the State Institute of Education which has
now been re-designated as School of Humanities Education.

Thus, according to the altered nomenclature, he is to be

‘treated as a Post Graduate Teacher and, as such, he will be

sntitled to all the bencfits :to which a Pest Graduate Teacher

\

is entitled. If that be so, the benefits flowing from letter

dated 6th September, 1983 (Annexure I) would automatically be
available to him and he would bs entitled to retirement at the

age of GD‘years in#tead of 58 years,

6. ~ Consequently, we hold that by virtue of the order dated 28th
flarch, 1987 made by thelLt. Governcr, Dslhi, which has retrospective
operation, the _applicant shall be deemed to be a school teache?
within the meaning of letter dated 6th September, 1983 and,

as.such, he is entitled to_retirement on superannuation at the

age of 60 years and his premature retirement must be quashed.

We order accordingly. We further direct that the applicant shall'
be entitled éo all the consequent;al_benefits flowing from his
enhanced age of superannuation by uéy of salary, allowances etc;

T~ The>reéponden£s shall cohply with this oyder within

two months of the receipt eof this order, It is Further clarified



that it shall be open to the applicant to report for duty
with a copy of this order forthuwith,

Thergﬁwill, however, be no order as to costs.
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(BIRBAL NATH)
Member (A)




