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In the Central Administrative Tribunal

Principal Benéh: New Delhi -

%ﬂOA No.846/86 Date of.Qécision: 27.11.1992,

Shri K.C. Sharma & Ors. ...Petitioners
Versus

Chief Commissioner (Admht) and .. .Respondents

Commissioner of Income Tax, Delhi & Others

Coram: -~

The Hon'ble Mr. Justice V.S. Malimath, Chdairman
The Hon'ble Mr. I.K. Rasgotra, Member (A)

\

Por the'petitiohers . Shri M.M. Sudan, Counsel.
For the respondents . Mrs. ‘Raj Kumari Chopra,
v ’ Counsel. . '
. Judgement (Oral)

" (Hon'ble Mr. Justice V.S. Malimath, Chairman)

The petitioners have comé to this ,Tribunal

with the following prayers:-—-

1) To declare the Income Tax Departmeht(lnspeotor)

Recruitment Rples, 1969 as amended upto
ddtevas'illegal, null and void and violative
of Articles 14 and 16 of the Constitufion.

iiy . To ° restrain '~ Respondent No.l :from making
any’ fufther ‘.promotions :én the basis of the
impugned rules. and for other ,consequential
relief§.

2, Though the challenge 'is to the entire set

of rules, pertaining' to recruitment - to the cadre‘.'

of Income Tax ﬁepartment (Inspector), Shri Sudan,’

/
learned counsel for the petitioners submitted that

v/the challenge is basically to the entry in column
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No.11 of the rules, which was substituted by the
Income Taxf Department (Inspector) Recruitment (Amend-
ment) Rules, 1986, which  were given retréspective
effect- w.e.f. 1.10.1985, .copy of which h;s’ been
produced vés Annexure-P/2, Hence, we shali examine
the dase ?ﬁ‘the petitioner in regard to the validity

of the entry in column No.11l.

¥

3. It 1is in ‘exercise of the powers conferred

on the ‘Président by the  proviso to Article 309 of

)

the Constitution. that the Income Tax Department

(Inspéctorj Recruitment Rules, 1969 have been.promul—'

gated. We are concerned with the posts of Inspector
of Incomé Tax Department. The rules have been extracted
in Annexure P/l to the petition. It is- clear from
the same that these posts are regarded as selection
posts. For direct recruitment the Fnaximum age 'prés—
cribed is 35 years provided they have put in a minimum

of two years.  service in the department and 25 years

and below for others. A degree from the recognised v

university or equivalent is the educational qualifi-

| cation for direct recruitment. The period of probation

is prescribed as two years. Column No.10 to 'the
rules provides that ~-333% of the vacancies shall

be filled up by direct recruitment by competitive

- examination in accordance with the rules made in

»/this~ regard by the Directorate of the Income Tax
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and the remaining by bromotion. We . are conéerned
in this case with the provisiqns, pertaining +to
promotion = by selection to the cadre of Inspectors
of - Income Tax. Column No.l1 is wunder tﬁe heading
"In case of recruitment by promotion/deputation/trans-
fer grades from which prométioh/dépﬁtation/tranéfer
to be made". A detailed procédure has been prescribed
under fhis column. The or;ginal brocedure'prescribed
in this behalf under column No.ll was substituted
as already stated &.e.f. +1.10.1985 by LK the Income
ITak Department (Inspector) Recruitment (Amendment)
Rules, 1986.‘dated 8.9.1986, produced as Annexure-
P/Z. For the séke of conven{ence, we exfract hereunder
thé entire eﬁtry underlcblumn No.ll; whiéﬁ is impugned
in this case:-
"Supervisors GFade—I and Grade—iI, Head
Clerks, Tax Assistants and Uﬁper Division’
B Clerks (hereafter reférred to as Ministerial
Cadre), and .Sténographérs Grade-I, -Grade-II
and Gfade—III (hereafter refefred to as
Stenographérs' Cadre), wifh é years' service
in‘ the respective grade, who have qualified'
in the Depértmental Examination for Income
Tax Inspectors. The Names of-all such quali-
fied candidates shall be arranged Cadre-wise,
in “two separate 1lists for each Cadre. In

the First 1list, the names of .all the qualified

V// candidates falling in a Cadre shall be arranged
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.in  order of seniority in the department.
In thg second 1list, the names of all the
qualified peréoné falling in a Qadre shall
be arranged according to the' date or, as
the casé may be, -the year of passing the
départmental/* examination, provided that

|

fhe persong who pass the examination on
\
the same date shall be arranged, according
to’ théir ‘geniority in the department. On
thé approval of‘ persbns -in the said 1lists,
relating to each Cadre, by the Departmental
Promotibn Committee, the name of all the
selected candidates shall be arranged iﬁ
two select lists in the’ ratio” of 3:1. One
containing the names of the persons from ’
both fhg Cadres on ﬁhe basis of seniority,
and the other containing the names of the
persons from both Cadres on the basis of
thé' date or, as the case may be, the year
of passing4 the departmental e%amination.
Vacanpiés in the promotion quota sﬁall be
filled from . the said ,%wo select 1lists in

such a manner that the ratio of 3:1 is main-

tained between the Ministerial Cadre and

M\//the Stenographers' Cadre.™
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4. It is .the validity of +this rule that we

are now required to examine in this case.

5. What becomes ciear on reading of the entry

1

in column No.1l1l is.that the feeder category consists

- of the Ministerial cadre and Stenographers' cadre.

The Ministerial cadre comprises: ’ Superviéors Grade-I
an@ Grade—II,: Head Clerks, Tax Aésistants and Upper
Division Clerks. The Stenographers" cadre comprises
Stéhorgraphers~ ; 'Grade—I, Grade-II and Grade-III.

For both the .‘cadrés -the eligibility qualifications

are that th§~ candidate . should have put in three.

years' of service in the respective grades . and should

have qualified in the departmental examination for

Income Tax Inspectors. So far as the prescription
\ : .

of the feeder cadres and the eligibility qualifications

for consideration are concerned, there is no controver-

sy. The controversy is confined to the procedure.

_that has been detailed for making the selection

from the two cadres. ‘Firstly,A it dis provided that

the names of all the qualified' candidates should

be arranged cadre-wise in two .separate 1lists for

¢

each cadre. The first list has to consist .of names
of éll qualified candidates fdlling in that cadre

~arranged - in_the'order of seniority in the depart-

xﬂ/ment. The second 1list "also pertains to . the very

(16
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and _
same cadre/has to consist of names of all the qualified
pérsons .falling in: ;he cadre arranged according
to the date or, as the case may be,. the year of
passing thg _degartmental examination. There is' a
further stipulation that persons - who pass thé-
éxémination on the éame date. shall maintaiﬁ their
inter—ée—seniority | in the . department. Two 1lists
like tﬁis have -to be /preparéd éépérately fof the
Ministerial cadré and the Stenographers' cadre.
Thus, we wou;d be "having, by the operation of the
prescription, four 1lists in all of the eligibie
canaidates. Though, not expressly stated, 'the impli—
cation in the further clm¥m is that all ehese lists
are to be placed before the Departmental Promotidn
Committee (DPC for short) té -engble them to make
the selection. The names of all the candidgtes selected
by the DPC .are required to be arranged in two select
listsvin'the ratio of 3:1. One list has to cont;in
the names of 'persohs from both‘ the éédres on the
basis of the senidrity and the other 1list has to
contain the names of the bersons from both thg cadres
on the basis of the date or,"as the case may be,
the year of passiﬁg the departmental examination.
It is further prescribed that vacancies in the

promotion quota shall be filled up from the said

Uv/two lists in such a manner that a ratio of 3:1‘between
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the Ministerial' cadre and the Stenbgraphers'“ cadre 1is
‘whintained. What waé highlighted by Shri Sudan, 1learned
counsel for the petitioners is the prescription in the
rules for preparation of two lists fqr ~each cadre, one
consists of eligible persons 'arranged_ in the order of
their seniority and the other 1list arranged in accordance

with the dates of passing +the examination, ignoring

(!

their inter-se-seniority except in cases where the two -

candidates have passed the examination on the same date.
It is these 1lists which form the basis for cbnsideration
for selection Dby the DPC. - Further -procedure is for
inclusion Qf the names in the select vlist of persons
selected by the DPC for the purpose of filling wup the
vacancies in the prescribed ratio'between the Ministerial
cadre and the Stenographers' cadre.

5A. The procedure' prescribed in column No.11, is
very difficult to understand, cumbersome and complicated.
It is difficult to understand why such an awkward procedure
has been evolved.

6. Shri Sudan, leafned counsel for the ‘petitioners
contended that preparation of two lists for consideration
by the DPC, one>arranged in the order of seniority and
the other arranggd in the order of the dates of passing
the examination is violative of Articles 14 and 16 of
the Constifution. Tt was maintained that the classification
between the two groups is not made on rational Dbasis.
The two lists contemplated by the rules have to bonsist

of persons who have the brescribed eligibility viz.

: QJ the three years of service in grade and passing in the

2



' departmeﬁtal examination for Income Tax Ihspectqrs.
The candidates who possess these eligibility‘qualifications
therefore, form a class by themselves.- This. class , has
been fur£her‘ divided for canideration for‘ seiegtion
in two 4sepafate lists; one based on the seniority and
the other based on the dates Qf,passingvthe departmental
_ : ' o basis
examination. We fail to see the rational /on -which this
classification-‘is made. A; - already stgted, both the
lists have to consist of persons who have the réquisite
eligibility.' It is obvious that :the very ;same eligible

' }

" persons would find their names arranged in a particular

‘order in the first 1ist which is Imade in accordance
with the seniority and the véry same pergoné would \finfi
their naﬁes' in the secoqa.‘list, wherein their names
are arranged not on ﬁhe basis‘ of the seniority but on’
the basis of the datésx of passing of the dep;rtmental
examindtipn fof Income Tax Iﬁspectors. This is,‘therefore,
not a case ‘of classifying eiiéibie candidates on the
basis of intelligible differentia. The same 'class of
eligible persons afe placed iﬁ two different 1lists .
.arraﬁgigé_the names by'épplication;of diffefent criteria.
freparatién Qf ;uch'iiSts for consideration for’selection

not ) .
(}ﬂ~;js[made on any rational basis.
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7. Assuming the classification is rational,' we shall

examine if it has any just nexus with the object sought

- to be achieved. There is no difficulty in ascertaining

the object of the fules. As the posts are required to
be filléd -up. by prométion,. by select?on, the objecf

of the rule ié to Select the mostAcompetent-among those
who ére' eligible for cons;deration for promotion so
thét the department is‘ aséured of the best taient for
rendering. sérvice as rIncome Tax" Inspectors. ﬁqes this

classification serve the object of securing the best

~talent for the department? The selection committee assesses

rélative .merit taking into consideration all relevant
aspects. If a candidate’ who 1is senior -but has passed
the departmental examination much later than his juniors
is found..by 'thiS‘lseléction Icommittee to be of better
merit, he has -%o be ranked ébove his junior who has
passed the éxamination earlier in the select 1list pro-
perated from the 1list of candidates arranged in the
order of‘séniority. While makihg the final- list prepared
from the “list of caﬁdidafes arranged in .the order of
- ) a person | |
passing the examination/ may secure a place .above his
senior. who 1is aséessed’ to have better merit. Thus the
object of securing fhe.most competent person gets defeated.’
.JHence the procedure prescribed by' column No.1l1l violates

. not
Articles 14 and 16 of the Constitution. As it isimaintained

!

N

/VL/'by' the respondents that the principle of severability
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can be jnvoked in this case, we have no other alfernative

but to declare 'the entire column No 11 of the rules
as void as it offends Articles 14 and 16. of the

Constitution.

€. - Having- regarQ to the fact that these rules
have heen in force for quite sometime, though there
is an interim order to the effect that the promotions
made during the pendency df these procgedings shall
hbe subject to the final dediéion,‘ with a -view to

svoid undue upsetting of the. promotions at this stage,

we consider it just and proper to declare the impugned

rule as'void prospectively from the Jdate of the decision,

Consequently, it follows that no. further promotion

3 ~

can be made hereafter on the basis of the impugned
‘rule and it would be open to the rule—making authority
to replace the rule which has been struck down by

vs, by a valid rule.

;9; For the reasons stated above, thjsv petition
is allowed and Column No 11 of Annexure P-2 of the
Income Tax Department (Inspeétor)_ Recruitment Rules,
1969, as amendedl by | the- Income Tax{ Departnment

Recruitment (Amendment) Rules, 1986 is hereby declared

Contd...p..11
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Constitution.. - The respondents are restrained from
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as void as offending Article 14 and 16 of the

giving effect to the same from. this date. It 1is

open to the rule-making authority to‘make'appropriate

st

rules in accordance with law. No costs.

/

(I.K. RASGQTRA) : : (V.S. MALIMATH)

MEMBER (A) o 'CHATRMAN
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