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IN THE CENTRAL ADMINISTRA!
PRINCIPAL -BENCH, NEW DELHI.

Regn.No.0A-838/86

Simt, Shasyati Rae eees App

Var sus

{
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|

TVE TRIBUNAL

f Date of decision: 20,23,92.

icant .

i
ll

f.
Gevt, of India through ... Reapondents
. |

Chief Administrative
Officer, Ministry of

<

i
Defence, 4
'
For the Applicant weles 1IN Aersmn
1 _
Fer the Respondents ceea Smti Raj Kumari Chepraj,Advecate
Administrative Officer,
i !
CORAM: I

" The Hon'ble Mr. P K. Kartha, Vice Chalrman(J)

ThelHon ble Mr.B.N. Dhoundlyal Admlnlstratlve Member

1. Whether Reporters of local paﬂers may be allowed
to see the Judgment? tjx,o
!
2. To be referred to the Reporteqs or not? 7Q{4
|
JUDGMENT |

(of the Bench delivered by Hon'ble

Shri P.K. Kartha, Vice

in the Birecterate General of In
ol
Defmnco,vmm&<Flled this applicati
Administrative Tribunals Act, 189
relief s3=
(i) Te declare the annua

fer the pariod 1,7.1

o~

|

]

s e S s < S

!thairman(J))

. ' o .
The applicant, while uarkiwg as Assistant Directsr

pedtian in the Ministry of
len under Sectien 19 of the

5 praying for the fellewing

cenfidential report

84 te 14,9,1984 written .
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and reviewed by Shri Upendra Kumar, S,C.S.0.,

as null and veid;
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(ii) te restore her senienity te the
- / . .
positien sbtaining prier te the erder of
nrometien issued en 10,10,1985;

rant her due premstien with retresnective

ck

(iii) ®

O

offgct by cancelling the .erders dated 10,10,85
and directing the respsndants te issus fresh
erders, including the prametion of the
applicant;

(iv) to cause the respondents te make gemd to her
the entire lesss in ﬁerms of salary sufferead
by her due to her urqngfql supersassien; and

(u) to order them to compensate her duly, keeping
in view the mantal agony and humiliatien
caused te her by thgm.

2.l We have gene threugh the recerds of the case and
haue,héard.both the parties, The applicant jeined the
Armed Ferces Headquarters Service (AFHQ) in the Ssctien
Officer's érade on ﬁ,3.1977 as a direct rocruit Assistaqf
Civilian Staff Officer{ACSO) aftér successfully comoet ing
the I,A,S8., stc,; Examinatien, 1975, She gaﬁ her first
premotien en 5,10, 1581 élong Wwith her batchmates te thea

senior scale as Civilian Staff Officer (C.S.0.).
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3, Accerding te the AFHQ Civil Service Rulas, 1968,
2 C, 5,0, with a minimum centinusus service of five years
in the grade becemzs 2ligible for regular promotien te
Senier Civilian Staff Officer (SCS0)., Oue te nen-
avajlability ef CS0s with requisitae five years' service,

vacancies ef SCS0s sccurring. frem time te tims, are filled

e

up by the grant ef ad hcc premetion to CS0s with less than

five years' service, The applicant has stated that 35
CS0s were granted gd hoc premctions te 5CS0s since June,
1983, She has challenged the vajidity ef the appeintment
of five of her colleagues on ad Qgg basis te the Selectioen
Grade ef AFHQ Civil Seorvice by th; impugnad order dated
10,10,1985, By the said‘ﬁrder, sha feels that she has

baen super seded,

4, According te the applicant; what steed in her way

wzg the adverse remarks Contajined in the confidential

{

report which had beaﬁ written for the first peried frem
1.17.1984 te 14,9,15684, She ﬁas'dlleged mz2lg fidss en the
paft of Shri upendra Kumar, whe had not only written but
also reviewed hor confidentlal repert for the ssid peried,

She has alss contended that there had baen inpordinate

o

delay in cemmunicating the adverse remarks ta her, apd
that the same were communicated cnly in September, 1985,

which uas barely thres wasks in advance of the

promotions to 5C50s mede by the impugned order datead

Qe —



11,13, 1985, She has 3189 Called
of Shri Upendra Kumar ta act as &
:nd the Revieuwing UFFice; in her
D At thz2 ralavant timse, the
as Ascistant Diractor in Section
General of Iﬁsp@ction (D,G.1,.).

joined the B.G.I. as Joint Direct
18,4,1984 and thereby bacame her
the said date, Ouring that peris

was Dirscter (Admn,).  From 15,9,

aut ef Ssction A4dmn, 14 te Vehicls

year 1984, tup ACRs were uwritten
and conduct, The ACR fer the per

was written by Shri Upendra Kumar

applicant w=s working
Admn, 14 of the Directeorate
Shri Upendra Kumar {5CS0)

or {(Administration) frem

immediate superier frem

d, Shri A, Mukhespadhyay

1984, she wuas transferred

s Directerate, Fer the

for evaluating hsr werk -

ied 1,1,1984 te 14,9,1984

" and reviewed by him, The

A.C,R, ccvering the peried frem 15,9,1984 te 31,12,1984

was written 2y Shri S.C. Dogra and
Kohli,
Go For ad hoc promotions to b

1985, six candidaetes, including €

sone of censideraticon against their existing/anticipate

vzCancies of SCS50s, She hzs stat

seninrity list, she is placed nt

promotions, only seniority and apsence of advsrse C.R, ana

vigilance cle&nrance 2re reguiread,

i~

eviswad by Cel, 0.7.

g effected from Ucteober,

he applicant, were in the

sarial "o,5, Fer ad hoc

She Was Wwithin the zone

of censidsration and there was no vigilapce case nending
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against her, It was enly becauselmf the adverse 4CR
written and neviewed bf Shri Upendra Kumar that she
was net premeted on ad hoc basis aleng with ethers,

The respendents have stated in theit countereaffidavit
that her name was alse censiderad aleng with eothers fer
appaintment te Selection Grads on zd mgg.basis and en the

asig of hsr raceord of ssrvice, she was not found fit far

[y

such appeintment.,. They have denied the allegati@n of

mala fides made against Shri Upenﬂra Kumar,

7. The zpplicant submitted her self-appraisal in
January, 1985, According to the respondents, ths delay
in writing the ACR in the case of the applicant may be
attributed ts the follouing twe factors:-
(a) She did net complete her paFt af the ALR
relating to self-szpporaisal in time and
submitted the same te the Reparting Officer
very lates; and
J(b)‘ the Repgrting/ﬂevieuing Officer tock time

in completing their narts of the report,

8. Undoubtedly) for the neriod from 1,1,1984 to 17.4.1984,
Shri Upendra Kumar uaslnat the sungrier eofficer of the
applicant but nevertheless, he had included the said peried
zlse while racafding his assessment-abaut her werk and
candﬁct. As he Hnd no occasion te watch her perfermance
during this peried, he sught not to have includedlthe same in
his assessment report, The applicant has allegsed that only
her confidential repert was delayad by Shri Upendrz Kumar
while that of all sther suberdinates wers written initime.
This has net been contreverted by the respondents in their
counter~affidavit, These land suppert te her centention
that he did so with ulterier motives,

Q¢ —~
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contained the following:-.

"PART 111

ASSESSMENT QF

—_.
< .
=

The adverse remarks cemmunicated to the applicant

REPORTING OFFICER

(a) Ksey items of the dutiss
and responsibilities of the

post in ordar of importance

{care is to be takan that

ne item is left out)

S

(b) Dees the Reporting
Officer agrees with all that
i1s recordsd under Part II by
Officer, If not, enumsrate
precisely tha extant of
disagTe=sment with and reasens
therefor, )

{(c) General comments on the
result s achieved znd the
quality of perfermance and
application of knowledge,
delegated authority and
conceptual and professional
skills on the jeb,

Comment clearly and in uhambigusus &
Follouwing attributes of the officer in

his psrformance:

(1) Commitment tc the tasks

assigned
(2} Deveotien to duty

(3) Human ralations (his
conduct with his colleaguass
superiors and subgrdinates)
and capacity teo get work done,

)

Looked after the general
Toutine werking of the
Secticn Adm,14 dealing with
wark of allecatisn of funds,
various advancas and grant

of systematic ovsrtime to
different OGI establishments,

No, I only agree to the extant
that all the dutigs maentisned
by the officer in hser resume
Uere part »f the charter of
duties of Adm, 14, The officer,
loeked after only the routine
asoect of these duties, The
jebs reguiring budget planning
and analysis Uere directly
handled by ths JD as it was
beycnd the capabilitiass of
che gfficer,

Her performonce was not up to
the mark, EZven for carrying
eut routine jobs, which the
officer was perferming, she ha
te be guided and reminded
regularly, She takes leave
too eften (out of 74 menths
under repart she took leavs
fer 72 dsys mast of which was
EOL) and is in the habit of
absenting during office hours
without permission basides
being unpunctual, Naet much

of apnlication of kneouladge

or nrofessicnal and conceptual
skills ware displayed by ths
officer,

arms on the.
relation tso

Average

to be more cocnscientisus

Nezads
The officer is sbedient and
respectful te superisrs, nice
to colleaguegs however, her
rielations with subordinatas
lacked harmony and shes uwas
not sven on speaking tarms
with Her ACSO for a leng time,
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(4) Public relations . - VYery Goad
V2PN Y-
(5) Intellectual henesty, . - Intellectual honasty average
creativity and innsvative but' ne creative or innovative
qualities, qualitieés displayed,
(6) Integrity - Ngthing adverse has coms te

my notice,

3. Please indicate if on any The Officer was advised many
of ths items in this part the timas erally to be more
Reporting Officer administeradpunctual in @FFiCe,ycareFul
any written or oral warning erin dezling with suberdinatss
councelling and how the efficerand sincere to uerk, She,
reacted thereafter, howsver, shousd insignificant
imprevament, :

5d/- Upendra Kumar, SCSO
Joint Directer (Adm,) AMS{X)®

L ' 10. It will be noticed that Shri Upendra Kumar has made

th

0}

i - : ’
assessment not only in his capacity as Reperting Officer

but alss acted as the Reviewing Officer, The applicant has

gd that this was illegal, The respendents have, howsver,

cr

sta
centended thsat no prejudice was céused te the apolicant
_thereby, and that the regresentatian made by her against
the adverse ramarks on 4,10.1985;:uas disposad of by
Shri A, Mukhepadhyay, Directer (Admn.), uﬁg was the next
g highew-: afficer hy his letter datééj 11,3,1986 and its
aﬁcl@sure. Shri Mukhgepadhyay adgptsd a novel methed of
dishesing of the representat;on 5& affering his cemments

against the various entriss made in the ACR as underi-

/ n"aCR IN RESPECT OF MRS, SHASWATI RAQ, CSO
FOR THE PERIOD 1.1,84 te 14,89,84,

PART III
Para 1, No cemment, Immediate superior officer
- i.e, Shri Upendra Kumar is the best judge,
N Para 2. . I agree with the remark of reperting efficer,
(1)&(2
para 2  The efficer is sbedient, Her relation with
{(7) suberdinates was amiable,

o .

e 0 & 0
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Para 2 Intellectual henesty - good
-Para 3 I agree with ths remark that she was net
: regular and punctual, Her relatien with

subordinates was amiable,

PART IV
Parg 4° She is quite intelligent, Houever, due te
certain preblems at home, she could net out
in her best in the office werk,® '
11, The applicant again made 2 representation against

Secretary, Ministry of Defence on 19,3,1986 and anather
netitien addressed te him on 2,6,1986 uhichzm@ré' 3
regjected by the next higher authdrity with the fellewing

T emark si-

"REPRESENTATION AGAINST ADV.ERSE REMARKS IN
ACR : SMT SHASWATI RAD, €SO

Refer=nce your Nete Ne, 27759/CS0/CAC/CRD-CELL
datad 23,10,86, :

2. The appeal of Smt, Shaswati Ras, CS0, has tuwe angles:-
(a) Whether it uwas techrically correct for Shri

Upendra Kumar to initiate and review the ACR and
for Dir (Adm,) to dispose of the eerlisr appeal,

} Uhebher the chservaticdns made by the raporting
(b, Uhethar the chservatilc . _ D
afficar and the Oir (Adm) while disprsing of the
first appeal are justifised,

3 Para {a) of the anieal may be examined by the CAQ,
* e . ’ 2 I Lo
15 a matter of fact, Smt, Rao has also gmphasised that %hls
aspect should be examined by ths CAC.
i Para (b) of the appsal have been examined by me,

L] A ¥

On verification I find that the earlier ghservatian madsd
by Dir {Adm) in the Annexure to note of susn number date

11 Mar 86, are hased on facts, It appeaTs that due t% some
domestic problem Smt Rap Was irregular in atten@1ng ?TflCS,
she used to leave office during werking hours w%thmuc
permission and she was alse in ths habit of taking leave,

I have alse bzen intimated that the Dlr.(Adm) had speksn

Lo Smt Ras on a number of sccasigns asking her te mend,

O/~

.3-009009



3, In view of the above Smt Rae's appeal ageinst
adverse comments racorded on her ACR desaerved Lo be
rejected,

\0

8d/~ RL Kapur

Lt, Cen
DRI
12, It would app2ar from a nerusal of the records that

at the tims of the issue of the impugned crder dated
11.10,1985 promoting some of ths colleagues of tha
applicant, the adverse remarks in' her confidential Teports
for the peried frem 1.1,1984 te 14,9,1984, had be=n cemmuni-

cated te the applicant, but no decisien had bhzen taken on

[

her representation addressed to the Defence Secrstary on
4.,10,1985,

13, In Surdial Singh Fijji Vs, State of Punjab & Others,’
1979 (2) SCC 388 at 376, the 3ua£§me Court has ahserved

that the principle is well 'settlad that in accordance with
the rules of natural justice, an adve}se repeort in 2
confidential roll cannot be acted upan to deny prometional
opportunities unless 1t is ceommunicated to the nerson
concernaed so that he has ap oppor£unity to impreve his

work and conduct or to explain the circumstances lsading

tc the repcrt, Such an dppertunity is not an empty

formality, its object, partially, being to enable the

suparior autherities to decide on a consideraticn ¢f the

@
X

pldnatien effered by the perscn concerned, whether the
adverss repert is justified,

oo-o_’looo’
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14, In the instant case, the representaticns made by
the.applicant against the aduerselremarks in her ACR
“ere pending at the time of Lhe D@SSing cf the impugned
arder dated 10.10. 1585,

15, . Normally,. ccurts would not intaerfere with the

o
|

epertingOfficer/Revieving 0OFF1

(ay
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o
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assessments made by

)

in the confidential reports as the authoritiss concerned

3y

are the best judge

)]

in regard te the work and cenduct of

the officer reported upsn by them. In the instznt case,

however, the tenoer of the remarks indicates that Shri

\

n

Upendra Kumar, whe functionsd as the Reperting Officer
as well as the Reviewing Officer, had not been fair and
just to the apnlicant, The aonplicant had gone an matarnity

leave and in continuaticn of. thsz same, she had taken

' Carned Leave from 1.71.1984 teo 20,7.1984, Thereafter,

From 23.5.1984 to 13,7.1584,she went onfleave not due'.

has o~

The applicant/statasd that she had te take care of hsr
PR

minor child during tnis peried, In her leave application,

)
putl
o+
.

h

6]
oy
0]
o
0]
a.
32}
m
o
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(e

r@ason feor geing en leave 1s to

cr

look after hz2r twso minor children,

16, With regard to the remarks that she was entrusted

o

only uith the reutine sspects of the duties of Adm, 14, the
applicant has stated that she Qasjbrmught te the said

Sectipn snecifically te lesk after the budget previsiens

oL~
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of D,G,I, and during the said aeriod, she crntinued to
discharge additiond duties of two other Section s

Adm, 11=A and 11=8, She was relieved of the additicnal
duties of Adm,?i—AAind 11-B cn 5.9,1984 eonly, This has
has not been crntreverted by the reépondants.

17. The fact that the applicant Had to go on leave

3.

in continuation of her maternity leave to lock after her

- +r

minor children, does nat indicate_tﬁat ghe opalicant is

o2 hahitual sbsentee, Shri Usendra Kumar had himself duly
recommended the leave 1pnlied For by her and the lezve had been
sanctioned by the competent authsrify, Uith regard to

tha remark that the applicant wuss iﬁ the habit of

absenting during office heurs Qithayt pérmissicn, basides

-t . .
being unpunttual,the applicant has stated in her reoresentation

|
.

dated 4,10,1985 that in the discharée of her functions, she
haa to visit tha Ministry of Défencé and @ﬁher secticens of
BGI sometimes te discuss or te asca%tain the preogress of
varieus cases prajected to them with the prier bermigsian/
kn@uledge ef Shri Upendra Kumar, fhis has net been dgalt
with er denied by the autharities ;oncerned while dispssing
aP\her representatien, The respendents have not contreverted
the same in their Countermaffidavif. The resanndents have
not stated in their p@untermaffidavit that there had been

any deficiency in her perfermance in the nrevieus er subsecusnt
y @aT S, The other remarks made by Shri Upendra Kumar uwhich

have been substantially endersed by the .higher authsritiss

are alse net based sn any material, The higher autherities

o
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whe have dispesed sf her repressntstisns against the

adverse remarks have net censidered the allegatien ef

mala fidss made by hsr against Shri Upendra Kumar in the

!

said representations and denied the same in the erders
advorse
passed by them, The/remarks given by Shri Upendra Kumar
as well as the remarks of the naxt higher officsrs whe
dispesed of her representstions by erder dated 11,3, 1986,
are neither fair nor just,
18, Taking an pverall vieuw of the matter, we are of the
epinien that the adserse remarks in the ACR ef the applicant
far the peried frem 1,1,1984 te 14,9,1984, ar= liable ta be
expunged and we do sc accerdingly, The applicant shall be
R
cansidered for =@ @gme premstien ts the S8lection GTrade
af AFHR Civil Service an ad hsc basis as en the date her
colleagues were censidered far ad hec nremetien, While
Considering her case fsr ad hoe orémeti@n, the respendents
shall net take inte 2cceunt the adverse rémarks cammunicat ed
. a- Qy ' . . :
te hi2 woplicent whith have been ordered to be expunged, In
case she is found suitable fer such appaintment, she shall be
appeinted on ad hec basis uith effect from the date her
immediate junier was so appeinted, In that event, she will

be entitled te arrears of pay and al lewances, Her seniority

sheuld alse be refixed sn that basis,

19, The applicaticn is allewed te the extent indicated

abeve, The respondents shall cemply with the abeve

o



diracticns expedit iously and preferably within three menths
frem the date of cemmunication of this order, Thers will

be no order as to costs,
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