IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No.  84/86 198
T.A. No.
DATE OF DECISION__ 25,4./1986
8hri B Veeranna Petitioner
Shri Umesh Mishra Advocate for the Petitioner(s)
Versus -
3 ,

Union of India Respondent
Shri N.Ss Mehta Advocate for the Respondent(s)

CORAM :

The Hon’ble Mr. SoP. Mukerji, Member
The Hon’ble Mr. H.P, Bagchi, Judicial Member

1. Whether Reporters of local papers may be allowed to see the Jﬁdgement 7
2. To be referred to the Reporter or not ? '7'%/,
3. Whether their Lordships wish to see the fair copy of the Judgement ? o

JUDGEMENT

The petitioner has come up under Section 19 of the Admi-
nistrative Tribunals Act praying that he should be promoted
from Group 'Cf pay-scala of Rs,425~-900 to Group *B' pay=-scale

of Rs.650-1200 retrospectively with effect from December 1979
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and given all consequential benefits,

2. The brief facts of the case which are not in dis-

pute are as follous., The .applicant was considered by
the DPC in December 1979 for promotion to Group 'B'
grade but was not con51dered suztable for promotlon.

Houeuer-the pPC vhich met in 1981 included him in the

panel for promotion and he was ultimately promoted to

Groﬁp"'B' iﬁ Fébrqary 1981; The petﬁtione:}s conten-
tion is that the DPC rejected him in 1979 because of

an adverse entry which he had got for the year 1978-79.
This entry had been communicated to hlm in August 1979
against which he represented in September 1979 and his
representation was rejected 1n November=1979.. Houever
on the basis of his further‘representationkthé adverse
entry‘ués watered down. According to him his promgtion ‘
in 1981 uas because the adverse entry fad been vatered E
déun and.if hi§ representafion had been‘accepted in
September 19?9 he would have beenlconsidered suitable for

promotion in 1979 itselfy The respondents on the other

hand contend that he uwas found unsuitéble in 1979 not

because of the adverse entry of 1978-79 but oh the basis
of general assessment of his performance during the pre-
ceding five years, UWhen his performance improved in

1980 he was included in the panel for prohotion by the
DPC, - fhe patitioner has not alleged any malafide against
the respondents,

3, Ue have heard the arguments of the learned counsel

for both the parties and gone thvough the documents

closely, "The learned counsel for the respondesnts was
good enoﬁgh to voluntarily produce before us the confi-
dential report dossief'of thg»petitianer'and in fairness

offered it to be shoun to the learned counsel for the

petitionér also, The only grievance of the petitioner for
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which he is s eeking relieF_ié that he was not sslected

for promotion from group 'CF to group"é' by the DPC which
met in December 1979, Thé ground on which he has made
representation‘is_that there was an adverse entry which
was communicated to'him for the year 1978-79 and this
adverse entry was uatered down in 1984, #Hccording to ‘the
petitioner if this uatering‘doun of the entry had been
ade in 1979 itself when he had represented he would have
been sslected for group 18' in 1979 itself instead of being
selected in 1981, The petitioner thinks that he would ‘
have by his selection in 1979 got enough seniority in
group 'B' so as to entitle him to be conéidereﬂ for
selection to group A%,

4, It is admitted that promotion from group 'C' to
group 'B' is made by selection, The DPC met in December

1979 uhsreas the adverse entry had been communicated to

the pstitioner in August 1879 and the appsal rejected in

. November 1979, Thus technically speaking when the DPC

met in December 1979 the representation against the adverse
entry has been duly considered and rejected, The:DPC's
verdict against him therefore cannot bé faulted on the
basis of non-consideratibn of representation against the
adverse entry. Even uhen En further representationtthe
adverse entry vas amended, the amended version itself re-
tained considerable amount of adverse materizal against

the petitioner which would have gone against him even if
the amended version of adverse entry had been placed be=-
fore the DPC uhich met in December 1979, We agree with

the contention of the learned counsel for the respondents

that the rejection of the petitioner inm 1979 cannot be
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related solely to the adverss entry of 1978-79 as ae
overall assessment of the berFormance'oF the petitioner
had to be made by the DPC on the basis of.the preceding'

-5 years reports, We have gone through the CR dossier

of the.petitioner'for the 5 years preceding 1979 and

' found that apart from the edverse entry of 197879 the*i
petitioner had been communicated tuwo edverse entries

oﬁe for 1975-76 and the other for 1974-75; Even for the
other years between 1974 and 1978, he had_eérned a number
of entries of average.nature. Adverse entriesifor 1974=~75
and 1975-76 clearly indicate that his performance  had been
poor in a number of respeets ahd_he_had made baeeless
charges against hie superiors for which he was uarned;-
Even though'during 1978;79 the adverse entry was watered
down but a warning still remained against hime |

5. Considering the.uhole conépectus of the ehtfies>
and the 01rcumstances we fesl that the DPC which met in
December 1979 cannot by any count be presumed to have
taken an arbltrary or unduly,harsh decision in not select- -
ing the petitioner for a groupv'B'_post which is as indie
cated earlier is a selection'poétﬁ The DPC thich met in
1981 con51dered hlm Flt for promotion and selected ‘him
for promotion to group 'B' Ue, therefore, find nothlno
wrong in either the selectlon process or- the assessment

" done by the DPC’ and reJect the appllcatlon. The learned
counsel for the petltloner seeks liberty to file depart-
mental~representa£ion against,his superseseion. The

petitioner has every right to represent to the Government
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under the rules and we feel that no specific order as
such is necessary from this forum, In the circumstances

of the case there will be no order as to costs,




