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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 84/86
T.A. No.

198

DATE OF DECISION 25v4.'1986

Shri Veeranna Petitioner

Shri Umesh flishra Advocate for the Petitioner(s)

Versus

Union of India Respondent

Shri N. S, Hehta Advocate for the Respondcnt(s)

CORAM:

The Hon'ble Mr. S,P, Mukerji, Member

The Hon'ble Mr. H,P, Bagchi, Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ? lv~o

JUDGEMENT

The petitioner has come up under Section 19 of the Admi

nistrative Tribunals Act praying that he should be promoted

from Group 'C* pay-scale of Rs,425-900 to Group pay-scale

of Rs,650-1200 retrospectively uith effect from December 1979
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and given all consequential benefits,

2, The brief facts of the case uhich are not in dis

pute are as follous. The .applicant uas considered by

the DPC in December 1979 for promotion to Group 'B*

grade but uas not considered suitable for promotion.

However the DPC uhich met in 1981 included him in the

panel for promotion and he uas ultimately promoted to

Group ,in February 1981, The petitioner's conten

tion is that the DPC rejected him in 1979 because of

an adverse entry uhich he had got for the year 197B-79*

This entry had been communicated to him in August 1979

against uhich he represented in September 1979 and his

representation uas rejected in November 1979, Houever

• on the basis of his further representation the adverse

entry uas uatered doun. According to him his promdtion

in 1981 uas because the adverse entry had been uatered

doun and if his representation had been accepted in

September 1979 he uould have been considered suitable for

promotion in 1979 itself.^ The respondents on the other

hand contend that he uas found unsuitable in 1979 not

because of the adverse entry of 1976-79 but oh the basis

of general assessment of his performance during the pre

ceding five years, Uhen his performance improved in

1980 he uas included in the panel for promotion by the

DPC, The petitioner has not alleged any malafide against

the respondents,

3, Ue have heard the arguments of the learned counsel

for both the parties and gone through the documents

closely. The learned counsel for the respondents uas

good enough to voluntarily produce before us the confi
rm dential report dossier of the petitioner and in fairness

offered it to be shoun to the learned counsel for the

petitioner also. The only grievance of the petitioner for
3/-
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uhich he is seeking relief is that he uas not selected

for promotion from group to group *8* by the DPC uhich

met in December 1979, The ground on uhich he has made

representation is that there uas an adverse entry uhich

uas communicated to him for the year 1978-79 and this

adverse entry uas uatered doun in 1984, ft,ccording to the

petitioner if this watering doun of the entry had been

made in 1979 itself uhen he had represented he uould have

been selected for group 'B' in 1979 itself instead of being

selected in 1981, The petitioner thinks that he uould

have by his selection in 1979 got enough seniority in

group 'B* so as to entitle him to be considered for

selection to group 'ft',

4, It is admitted that promotion from group 'C to

group 'B' is made by selection. The DPC met in December

1979 uhsreas the adverse entry had been communicated to

the petitioner in August 1979 and the appeal rejected in

November 1979, Thus technically speaking uhen the DPC

met in Oecembsr 1979 the representation against the adverse

entry has been duly considered and rejected. The, DPC*s
verdict against hira therefore cannot be faulted on the

basis of non-consideration of representation against the

adverse entry. Even uhen on further representation the

adverse entry uas amended, the amended version itself re

tained considerable amount of adverse material against

the petitioner uhich uould have gone against him even if
the amended version of adverse entry had been placed be

fore the DPC uhich met in December 1979, Ue agree uith

the contention of the learned counsel for the respondents
that the rejection of the petitioner in 1979 cannot be
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related solely to the adverse entry of 1978—79 as an

overall assessment of the performance of the petitioner

had to be made by the DPC on the basis of the preceding

5 years reports, Ue have gone through the CR dossier

of the petitioner for the 5 years preceding 1979 and

found that apart from the adverse entry of 1978-79 the \

petitioner had been communicated two adverse entries

one for 1975-76 and the other for 1974-75, Even for the

other years between 1974 and 1978, he had earned a number

of entries of average nature* Adverse entries for 1974-75

and 1975-76 clearly indicate that his performance,had been

poor in a number of respects and he had made baseless

charges against his superiors for which he was warned.

Even though during 1978-79 the adverse entry, was watered

down but a warning still remained against him,

5, Considering the whole conspectus of the entries

and the circumstances we feel that the DPC which met in

December 1979 cannot by any count be presumed to have

taken an arbitrary or unduly harsh decision in not select

ing the petitioner for a group *B» post which is as indi

cated earlier is a selection ' post,- The DPC uh ich met in

1981 considered him fit for promotion and selected hira

for promotion to group *B*, Ue, therefore, find nothing

wrong in either the selection process or'the assessment

done by the DPC and reject the applica;^on. The learned

counsel for the petitioner seeks liberty to file depart^

mental representation against his supersession. The

petitioner has every right to represent to the Government
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under the rules and ue feel that no specific order as

such is necessary from this forum* In the circumstances

of the case there uill be no order as to costs.

(S.P. HUKER3I)(H.P. BftCltiH':


