IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHT.

Regn.No. UR-'830/86 o Date of decision: 234101992

Shri Suresh Kumar Chopra sees Applicant

Ver sus
Union of India } Anr, eeeces Rospondents
fFor the Applj.c:ant' 'eess None
_For the Requ?ﬁpnts ' esee None,

CORAM:
The Hon'ble'Mr.P.Kf Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrétive Member

1. Whether Reporters of local papers may be allowed

to see the Judgment7 “4ory .

2. To be referred to the Reporters or not??&ﬂ
JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

Ye have gone.thfuugh the ra;ords of the case
carefully, This'applicatioé had been dismissed for default
on 6,7,1992 as noﬁa had appearea'for both the parties and-
the case had besn listed in the first 15 cases peremptorily
for ?inél‘heafiag. Thﬁreafter, the learned counsael for the
applicant moved NP-Z?E?/QZ praying.?ar restoration of the
" main application and ccntiﬁuaﬁion of the>interim ordér
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passéd in this case, The ﬁ.P. was allowsd aftaer hearing

him on 24,7,1992, Thereafter, the case was listed for
further directioﬁs on 14.8.1§9é, when the learnasd counsel
for the applicant waskpresant and the case was listed for
lfinal disposgal not till 28.3.1992. Thereafter, the casa

had appearsd on the list of feady Cases for final hearing

and it had been included in the . list of 15 cases perempforily
Pixed for final hearing. On 18,9,1992, uhen the case uas
called, none apbeare; for béth the parties,

2. The relief sought by the applicant in this applicaﬁ1oﬁ
is.th;t tﬁe impugned order dated 5.9.1986.be set aside and

' f quashed, The impugned order has bsen issued by the
respcndénts under Rule 5(1) of the C.C, 5. {T emporary Servics)
Rules, 1965. According to the impugned order;'the sarvices
of the applicant wers to be terminated with offact from the
dateg of the expiry of one month from 5.9.1986.

3, The facts of tﬁe case in'b?iaf-ara as follows, The
appliéant applied for the post of Storekesper in the office
of the respondents, Hig name had been.registered with the
Employment Exchange, He was called for intarvieé.and

writtsn test and was declared selected for appointment,

However, on 9,7,1986, the respondsnts cancslled their(
earlier lettoer dated 15.11.1985; . whereby he had baen
déclarad selected for appoinﬁment‘to'the post of Storekseper
and had been asked to undaergo mediCaliéxamination. The
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“applicant submitted a repressentation on 23,7,1986 wharein

he stated that for no fault of his, he'had'bacome over=-aged
by the tims the respondentslcompleted the necasssary formalie
ties-?or appointment; Theraafter, the fespondenis asked
the qpplicant to reporé Fo£ duty along with thelﬁharactar
certificatélegg‘educational qualification certifica£e,
They also CBHGBIIBa their sarlier o;dar dated 9,7,1986,

;; . Without giving ény further reasons, the requndenﬁs
have passed £he impugned ordier of termination of his
services on 5,9,1986, The applicant had joined duty on
9,8, 1986,

5 . The version of the respondents_in their counter-
affidavit {is that the eﬁployment of the applicant.uqs
eonsideréd irregular end he had worked For a short |
periéd. -~.

6o Aft er carefully‘cbnsidering‘the matter, we are of
the opinion that the impugnead ;rdar of termingtion of

services is not legally sustainable as there is nething

on record to indicate that it had baeﬁ passed dus to the

- general unsuitability of the applicant to hold the post

of Storekesper, In case, the applicant was within the

prescribed ags ljmit Fbr the post of Storekeaper ont he
1a§t daté of the receipt of the application for the said
ﬁost,.the termination of ﬁgs services after dus selection
hdt‘pn the grouﬁd that he had become over-aged by the'tiae

the order of appointment was iésued, is not legally tenablae,
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In‘our opinion, tﬁa crucial date for computing the
prescribed ags limit, is the last date of the

receipt of the application in the of fice of the
respondents, - The time taken by them in processing

the application and in issuing the order of
appointment, cannot bs taken intag account, Accardingly,
ué set aside the impugnsd order dated 59,1986 and
direct that he shall be retained in_sarviée in case

he was within the prescribed age-limit as on the last
date of the receipt of the applications for the po st
oé Storekeaper. The respondents shall issue naecessary
formal orders expedit iously and preferably within a
period of three months from the date of receipt of
this ordér. There Wi 1l be no order a2s to costs, The |

interim order already passed in this case is hereby made

absolute,

b bt oLl

(B.N. DHOUNDIYAL) (PoK. KARTHA)
MEMBER (A) VICE CHAIRMAN(D)

23,10, 1992 - 23,10,1992




