IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
0.A. No.828 : 1986.
.T.A., No. :
DATE OF DECISION__30.7.1987
.Shri K.L.Makin . Petitiorier
Applicant in person . _ Advocate for the Petitioner(s)
- Versus

Ministry ot Defence . Respondent
shri P.H,Hamchandani Advocate for the Respondent(s)

~ CORAM: . .
»'* ‘ . {

The Hon’ble Mr, S.P. Mukerji, Administrative Member .
The Hon’ble Mr. Ch. Ramakrishna Rag, Judicial Member,

1.  Whether R_eppfters of local papers may be allowed to see the Judgement ? ‘)év)

-;2. To be referred to the Reporter or not ? Yoy

3. Whether their Lordships wish to see the fair copy of the Judgement ? D
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

OA.A. No,828/86

DATE OF DECISION : 30,7.,87

Shri Kei,Makin ¢ » o Applicant
Vse |

Ministry of Defence e +« o Respondents

For Applicant o + o Applicant in persen

For Respondents ‘. o ; Shri P.H.Ramchandani,
: Advocate,

Coram

The Hon'ble Mr,3. P, Mukerji, Administrative Member
The Han'blei@?QiCh.Ramakrishna'Raa, Judicial Member

(Judgment delivered by Hon‘ble Mr. S.PeMukerji,
Administrative pMember)

ORDER

The applicant uho is a retired Assistant

‘Controller of Defence Accounts(ACDA) has moved

‘this application dated 29.9,1986 under Section 19

of the Administrative Tribunals Act, 1985 praying
that the charge allowance should be paid to him

with effect from 27,9,1984 when he completed three

~years of service as Group Ufficer and his pension

and retirement benefits be revised accordingly.

2 The brief facts of the case can be recounted

as follous: The applicant while working as Accounts
Ufficer*in'fhe Class I grade .in the Defanqe Accounts
was promoted on 28.9,1981 on an ad-hoc basis as |
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ACDA in the junibr scale Class I of the Indian
De fence Accounts Service (IDAS) in the scale of
Rs.7b0-1300 for a period of six months, He was
transferred on promotion to Dehradun as ACDA.
His ad-hbc promotion was extended from time te

time withou! any break till he retired on 30.6. 1985,

.His grisvance is that from the date he hawe assumed

"
N

the charge as ACDA he was appointed as Group Officer
the duties of which are normally performed by a
(Depuly Cndvoller o} Defunce Aecvmnis) .
DCDA_in the senior scale of Rs.1100-1800, When he
was pstﬁ tha basic pay'scale of Rs.?OD-fSDU which
is the junior scale aof IDAS he was not paid the
‘Charge-Allouance of Rs, 150 per month.which is
édmissible to all ACDAs who complete three years
of service as Groug Officers, This denial of
Charge Allowance has resulted in loss in his
emoluments and a recurring lass in the fixation
©f his pension and retirement benefits. He claims
that on the basis of the nafure of duties performed

J

three years of service as Group Officer i,s, from

By him, Charge-Allowance from the date he completed

2%

27.9.84 should be alloued toe him, In accordance

with the respondents kﬁﬁt 80% of the Group II posts

in the IDAS are filled by direct recruitment and 20%

by promotion on the recommendationsof the DPC.

The applicant was not entitlad to the regular
appointment of the IDAS because of his over-age and
therefore he was appointed on an ad~hoc basis.
However; it was decided to relag the age limit for
such officers and the applicant was considsred Ey the
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ﬁéﬁc in Jan'85S fdr regular promotion and was

appointed on a regular basis u.e.f, 28, 1. 1985,

o
He thus, becamg/regular member of the IDAS u,e.f.
N

28.1.1985 and his ad-hoc service prior to that

date cannot be taken into account for the purposes
qualifying o

of reckoning three years of/service in the junior

timescale for éhe grant of Rs, 150 per month as

'Charge-Allowance @s the special pay. They have
[S S ,

t .
admitted houaveq;agn his ad=-hoc promotion he was
W , is
given the payscale of RsS,700-1300 which/the regular

pay scale of the junior scale of the IDAS,

K P We have heard the arguments of the applicant
in person and the learned counsel for the respondents
and gons through the documents carefully, The main
contention of the applicant is that having perfurmedv
all the duties of a Group 0Officer which is equivalent-
to those of Deputy CDAs and having cﬁmpleted three
years of service in the junior scale of the IDAS
he is entitled to the sémeCharge—Allouance
of Rs, 150 as are admissible to the regular fMembers
of the IDAS whether direct recruits or promoﬁees.
The learned counsel for raspondents'has argued N
stredéusly that the cHarga-allouance of Rs, 150 per
month is not related to the duties and responsi-
bilities which the Group Of ficers have to undergo
but is given bnly'to the regular members of the IDAS
vhether direct recruits or promotees . who have
compléted three years of service in the junior scals
of IDAS but could naot be promoted tb the seﬁior
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scale of IDAS as Ehey have not completed

thrée years of service in éhe junior scalese,

This was vehemently epposed by the applicant

who argued that the charge allowance was given
primarily for discharging the duties of a’) Group

0fficer which are gemerally discharged by the

DCOA in the senior scale of the IMSand since

this 'charge-allauance' related to the higher
duties and responsibilitiés discharged by ths
direct recruits or prohntees while uorkihg in
the junior scale of the IDAS. The charge-
allouance/épecial Pay of Rs, 150/~ is in lieu

of the senior scale and cannot be denied to him
merely because hs was not a regular member of
the IDAS and was an ad-hoc appointse, though

as a matter of fact he was given regular pay

in the junior scale of IDAS., In order to have

a clear picture of the genesis of the charge-
allguance/Special Pay we went through the
departmental File No AN/1/1264/2/Vol,I (Part)
which the learned counsel for the respondents
was good»enouéh to make available to us. The
following picture emerged from the perusal of
the qu&hngawga the file,in the Defence Accounts
Depaggment in 19795trthe officers category other
tﬁan those in tge adgiéistrative grade there wuere

posts of tuwo categorieé(1) section Charges and

(b) Group Charges, Section Charges posts ware

rd

~manned by Accounts gfficers and IDAS officers

in the junior time scale. The Group Charges
posts were required to be manned by the of?ice;s

L 0ed
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in the senior scale aof the IDAS, Such officers
ware thoée who had te put in atleast 4 years af
serﬁice in the junior scale of the IDA5., It was
indicated by the then Additieonal CGDA that -while
there had bsen no shortage of officers te man
8ection Charges, theré was an acute and persistent

shortage of Group Officers for various resasons.,

© For better supervision and control of work the

0fficers® postsumq,tuﬁw [\ .
Group/ghargas ave manned by local arrangement

by asking IDAS Officers in the Junier scale having
less than Ffour years of service in that scale Qho
were not el;gible to be ‘promoted to tha.senior scale,
and also temporary ACDS,ta look after the duties

of the senior scale of ths Group Chaggas~'bosts.

At that time "no charge'allcuance/Special pay was
being given tao them, eventhough they g%; required

to shoulder higher responsibilities and this created
discontent amongst them, Some of them ha%é aven
approached the Law Courts fo#redressal of ﬁheir
grisvances." It was also indicated that at that
time-thfae tyﬁes of officers were holding such
charges of Group Officers, namely, direct rscruit
IDAS officers in the junior time scale with less
than four years of service, permanent Accounts 4
8fficers directly promoted to the regular IDAS cadre
and thirdly permanent Pccounts Bfficers promoted as
temporary ACDA im the junior seale, It was, therefore,
recommended that'such Group Officers in these
cadres may be ailoued special pay of Rs, 150 per

month, The matter continued to be under discussion

‘with the Ministry of Finance and the Department of

.06
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Personnel at Secrstarigs' level and/then persannel

Secretary raiséd a caveat that the shnrtage of

of senior scale officersf to hold the Group charges
as a rasult of which local arragements had to be made,
should be corrected by proper management of the

Aemaev seoly :
IDAS cadre and reducing the number of such officers

f
on deputation to ex-cadre posts, Finally as a
short-term measure the then Personnel Secretary
agreed to the system of charge-allowance but with
the éanditian that thé charge allowance of Rs, 150
uouid be éiven only to thase who have completed

three years of service in the junior scale uhether

direct racruits_or promotees, The them Personnel

~ Secretary while agreeing to the proposal. far one

year indicated that further continuéqce of the
scheme will have tg be supporéed by svidence of
better cadre management., The scheme was extended
from tiﬁe to time. During 1984—85 a case arose
of a_Class II Accounts officer promoted to the
Junior sdale of the’IDAS on an ad-hoc basis and
G wilkenls bumng pEmolla &7 i 1D AS on =vrgulor mumbive s o
given Group Chargq&, The question was uhether
after completing three years of ad-hoc service

in the junior scale while holding Group Charge
he should be given the charge allowance of R§.150
per month, It was Pinally decided that since the
officer had not become a Member of the IDAS the
charge allowance %gﬂnut admissible ta him, The

same stand is being taken in the instant case

also,

.
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4, From the above it becomes crystai clsar

that the charge allowance of Rs, 150 per month

was alloved primarily for holding the superior

charge of the Group Officers aé a compensation’

for not being promoted to the senior scale of

the IDAS, in which séale such posts are normally

borne, Therefore, ue cannot accebt the contention
b T chavge altaws omet

of the learned counsel for respondents that it was

balng given only to the Members of the IDAS as d

compensat;on for their nom prometion te the

senior scale after they have completed three years

of service. The argument that if the charge allouanca

was given in relatlon to the onerous duties of

the Group 0fficers éﬁreh should have been given
abhe ol
to ﬁhosehuho had,EFS“ completed three years of

e :
service in the junior scale but holding the charge
of the Group Officers. Though the argument$

seems plausible the circumstances. ln uh;ch the

Uv‘) (a2 ‘?(, ﬁf
charge allowance wuas agreed, ta show that thls
h/

allowance was founded on the gquestion of holding
the higher charge of the Group Officers and the thva

%%ear formula wa's seems to have been agreed upon

,@@fiég'interegepabtmantal éongabulationsas a

compromise to get the cansensus of the departﬁents
’ \

concerned, The fact that the allowance is not
admissible to those who have less ﬁhan three
years of serviece in the junior scale while helding
the Group Charge cannot béireasonif te deny it to
those who have completed three years of such

A b
service, but ¥§‘should be a good reason to gquestion

ee8
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its inadmissibilitt@p to those with less than
three years of qualifying service., Since &h@?
nobody with less than three years qualifying
service in the junior scale has raised this

issue before us norhas the applicant claimed

the allowance for the period before he completed
three years of service, ue do not wish to go into
the guestion of admissibility of charge;allouance

prior to completion of three ysars of servics,

S. - Ths paramoﬁnt question that remains befars
us whether the applicant can be denied charge-
allowance after he has completed three years of
service in the junior scale uh;le continuously
holding group charge, merely because he was
appointed ﬁo the Jjunior scale on an ad-hoc basis,

We feel that the denial af charge allowance to

‘the applicant is fundamentally illegal, discri-

minatory and unconstitutional. Having been
promoted to the junior scale of the IDAS and

given its regular payscale of Rs,700-1300 and

. having been assigned Group Charge right frem the

beginning of‘such promotion, it will be highly

discriminatory to deny him the charge-allowance

merely because he .is not a member of the IDAS,

omd

. Having gone through the various papers, fileg as
. R

are
discussed above, we/fully convinced that the

charge-allgwance is an allowance or special pay

- given for discharging higher duties of Group

Officer normally in the senior scals of the IDAS
a’ .
and is*nothtitular monetary appendage to be
R~

bestowed on the members of the IDAS.

6o It has been held by the Supreme Court in
Dhirendra Chamoli and another vs., State af uU.P.

o9
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ATR 1986 SC 172 that even casual employees

h

wito admittedly performed the same duties as

Class IV employees must get the same salery

and conditions of service as Class IV employees

and that it anakes no difference whether they

were appointed in sanctioned post or not:. . In

still another case (Surinder Sihgh and anotier Vs,
Engineer-in;Chief,‘CPﬁD and Others) ATR 1986(1) SC 76,
the Supreme Court observed that the principle of |
equal pay for egqual work is implicit in Article 14

of the Constitution of Inaia and the Central Government

like all organs of the State is committed to the

O
ci

Directive Principles of State Policy and Article

39 enshrines the principle of equal pay for equal work,
In Randhir Singh Vs. Union of India SCR 1982(3) 298
the same Court had aﬁ occasion to explain the

observation in Kishori wohandas Bakshi Vs. Union of

India AIR 1962 SC 1139 and to poiht out how the

principle ot equal pay for equal work is not an
abstract doctrine and how it is a vital and vigorous
doétrine accepted throughout the world, pafticul@rly
by all socialist countries. That Court pointed out
Uthat the decision in Randhir Singh's case has

been followed in any number of czses by this

Court and' has been af¥irmed by the Censtitution Bench
of this Court in L.&.Nagkara Vs. Union of India
1983(2) SCR 195, The Central Government, State
Government and all public sector unGertakings are
expected to function like model and enlightened ’

employers. The arguments such as this which was advanced
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before us that the princip%ﬁ of equal pay far
‘equal work-is an abstract doctrine which cannot
be enfarced in a court of law should illfﬁome

. . , . ”
from the mouth of the State and State undertakings.

6o Accordingly, by the prihcip{gf of equal

pay for equal work which has been’ so emphatically
propounded By ﬁhe-Supreme Court in the aforesaid
casss, the applicant is entitled to theg@ﬁggbe
allowance/special pay as is available to the mahbars
of the IDAS so long as he dlscharges the 1dent10131
dutxes and rBSpDnSIBllltles of a QGroup officer like
the IDAS officers either promotee or direct racruit
who have completed éhreeﬁ?éars of service in the
Junior scale of the IDAS., Otherwise also, havxng
allowed him the regular Junlor pay scale of the
IDAS, the respondents cannat deny him the additional
special pay for discharging the duties aof qioup
gfficers. It may also be noted that the applicant
was promoted to the junior écale of the IDAS in a
‘regular capac1ty with effect from Jan ‘1985 by
relaxat;on of age 11m1t rules and could have as .
wall been regularlsed from an earlzer date 1f the
dec1310n of age relaxation had bsen taken earlier,
There was, thus, nothing egregious lnkgﬁ-hoc'
promotlon 1o the junior scale of the IﬁAS. The
ad-hoc character of the promotlon being related only &5

_ Lo
relabed-te the question of age limit,
i \

Te In the conspectus of the facfs and

circumstances discussed above, we allow the

oe 11
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application and direct that the applicant shoulc

28.38,24 when he

~

be paid charge~allowance w,e,*,
completed three years of service in the junior

scale with all conseguential benefitls of payment

e
ey
0]

of errears, re-fixation of his pension e r

t

retirement benefits in accordance with relevan

rules. The orders regarding pavment of arrears

and re-=fixation of his pension and retirement

benefits should be passed within four months of

The application

the communication of this crder,

on the above lines., There will be

no oraers as to costsS.
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