— IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
!
O.A. No. 818 1986
A Nox ‘
DATE OF DECISION_14.1.1988
Shri P.5. Gladg ' Petitioner
Shri N aresh Kaushik Advocate for the Petitioner(s)
Versus

Union of India & Others Respondent
N.S. Mehta St Advocate for the Respondent(s)

CORAM :
#4 The Hon’ble Mr. Justice, J.0. Jain, VYice Chairman

The Hon’ble Mr. 8irbal Nath, Administrative Member

1. Whether Reporters of local papers may be allowed to see the Jud gemenf ? —
2. To be referred to the Reporter ornot ¢ _—
3. Whether their Lordships }i_sh to see the fair copy of the Judgement ?

( Birbal Nath ) o (
Flember . VicelVChairman
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IN THE CENTRAL AGMINISTRATIOCN TRIBUMAL
Principal Bench :

New Delhi,
REGD. No. DA 818/86 _ BDate of Decision: 14,1.1988
Shri P.S5. Gladd - seace Applicant

Use
Union of India & others eeeee« Respondents ,

CORAM:~ Hon'ble Mrs Justice J.D. Jain, Vice Chairman
Hon'ble Mr. Birbal Nath, Administrative Member

For the applicant ceae Shri Naresh Kaushik, Advocate

For the Respondents sees Shri N.3.Menhta,Sr. Coupnssl,

JUDGEMENT _ (ORAL)

The applicant Shri P.$. Gladd was at the
relevant time holding the substantive post of Ceputy
Cirector in the Directofate General of Su;plies ana
Bisposals, However, he had been promoted as Director
on ad hoc basis w.e.f. 10.1.1985 anc Since then he had
veen officiating as Director on ad hoc basis. The
grievance of the applicant is that he had been urongly
shoun as junior to one Surjit Lal (SC) in the seniority
list prepared as on 1.5.86 (Annexure IV) Hcwever, on
h;: representation being made by him the error was
correéted by the Presidential order cated 4.6.86

(Annexure A-1), He was accorded the seniority below

Shri J. Sahey and above Shri Surjit Lal, His grievance, aio,

W ot ,
is that promotions was made to the post of Dirzsctor

The -
(Supplies) in accordance with # revised panel but he

Wwas not considered for premotion to the sald post by

the Depzrtmental Promotion Committee notuithstanding
|
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the Presidentizl Order Annexure I. S0 .he prayed that a
direction be issued to the respondents to expedite the
final decision of the U.P.S.C for iﬁterpolation af his
name in the panel of Directors already declared above

respbndant Nce 2 1. Shfi Surjit Lal, ,
_ i

2. It appears that in the meantime an order df

his reversion had been made but he.contehded thattﬁe Was

not aware of any order of reversion and ‘he uas épprehending
to be passed overjso he had made a prayer that he should

not be reverted from his ad hoc appointment as Dirsctor
during the pendancy of the application. On 3rd October, 1986
when the matter came up for hearing before Court No.1 for
admission an ofder was made that status qué as dn date

to continue till further order,

3e T he repOndents filed the counter -inter-alia
stating that a Rgvieu D.P.C. met on 27.10.1986 under the
Chairmanship of a llgmber of U.P.S.C. and after considering
all the eligible officers including the applicantl
recommended a_pane; of 7 oFficers but the applicant was

not amongst those recommended by the Departmental'Promotion
Committee. 50 according to them the applicant was not
entitled to promeotion as Director in view of the recommenda-
tions made by the D.P.,C, As far reversion of the apolicant,
the respondents toék the stand tﬁat orcer of reversion ofF

the applicant from the post of Director had been passed

. on 30.8.1986 (Annexure R-1) but having got a clue of the

same . the applicant advisedly proceeded on leave uee.f,

1.10.1986 and did not attend the dutiés as Director since thens

4y Having regard to the fact that review 0.P.C.
has already met but applicant has not been consiiered
suitable for promotion, we think that prayer Noe. 1 made

by the applicant has been substantizlly met. His grievance

‘now is that the D.P.C. was not lawfully constituted and
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and D.P.C. did not consider the vacancies for various

years in accordance with the prescribed Rules, Howaver,

this aspect of the matter being subsequent to the filing

of this agplication and no averments for the. same having

been madefin the application, we are afraid that we cannot
enlarge the scope and ambit of the.application. He has no
doubt taken up this point in the rejoinder in a half-hsarted
manner but we think that the challenge‘be made in a substantiv
and separa-te application. As for reversion, we feel

that sven 1if the o;der of reversion had not bgeﬁ served

on the applicant at the time when he came to the court,

he did come to know of it on 7.10.86 as per photo-stét
copy of leave sanction order dated 6th October, 1986
placed by the learned counsel for the respondents on record
toda?;‘ However, in view of the order of status quo passed ’
by this Court the applicant would still be entitlad.to the
salary as Jirector for the period he remained on leave till .
date and counsel for the rewm ondents does not oppose this

viauw of ours,

5, - T o sum up, therefore, we dismiss this applicatiagn
as having becomes infTructous, Houever,;m@ grant liberty to
the applicant.to move- the Tribugal, if so advised by means

of a.fresh applicatioﬁ mdﬁm@.@roger averments in the same.
Since he has not besn considered Fitlfnr promotion by the
Oe.C. we cannot in the interest of justice continue his
appointment as Director en ad hoc basis and-ne has to revert
to his substantive‘éost._ Houwsver, we direﬁt that respondents
shall pay to the applicant léaue salary on the assumption that

he would have continued as Director on ad hoc basis as if

gvertec till today,

( Birbal Wath ) | \ ( 3.0.
Member : _ Yice

Jain )
ailrman

Uated ® - 14« 1 01988.



