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IN THE CEMTRAL >^mSTRATIVE TRIBUNAL

NEW DEIHI

pA k)^i$3 l6f ii^6 Date of Declsion:2I>4:i986
... ,'-. ' ' ' ,. .:i- • •'.••••.•,.,• r.";.;, ' •••,., 'iv;
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Shri Suman Kumar Khanna & Others Petitioners

vs»

Onion of India and dthers
.i • •

Bespondents

:(?ft MO^?i j;986

Smt• Charanjeet Kaur & inc^hef P^itioners
.. ', ,• , _ •;_. ' .:-V . ;, , " •. ' "

Union of India artd another Re^bhdents

.. . • r .

•.,5

Kan Biviiider Kaur i another i

vs.

Petitioners
• :. ' "y- • • ^

ResppndentsUnion of India and another

Smt / Anil Rani Malik
•--• , • .. • vs#

Union of
V. V ••-:•/

OA WDJBl of

Smt« ipolly Boaz and another

\\^yi
Union of India and another

• ; .- .

• • -v:^

Petitioner

Re^Ondeht

Petitioners

• •-•-•X' • -- •

^sppndents

For petitioners:

For respondents:

Shri B»R» Sharma, Advocate

Shri K«C« laittal^^^ocate

'<?0RAM;

Hon*ble MR. S*P« MUKERJI, MEMBER
Hon*ble MR. H«P. BAGCHI, JUDICIAL MEpER

The aforesaid five cases involve common

questions of facts and law and since the reliefs
•": r
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sought ace also similar they <are disposed of by

4f, jcommpn.^

v!^.lh'-dA^-"63/1^6'i:;aShriiSii^ Khahna and

jf^ight (Others; have w® of the

; s AdmainisH^^r^ atgainst the impugned

f i A 6^d^ datedv24,ijL98^ tt^i3aating; t^ir services

::^;a;s •-ad iljoip'Lower ;J^iv:i&ionjCl%^Hs.i^-EI^ in the

-i--'::- ;-/office&.OifvPi®ectQrate-©fi>Est#ttSji.:#inistry of., '

• ; / UrbanjDevelopment an^ of

if? tU ? Wdifkt of the same Ministryc^th eff^ from

3, The admitted fac^S'Sf ih'e^c are as

follows4 TheiappltcantsA^j'e appotoed as ad hoc

^ ^n ' liDGs daring the^pjeriod jjei^erti W on

ill t vi purely temporary bSsis:fpr£a:^peari©d of three

i; • months ©r^till the qudlMied caridi^tes became

r s available lirtiichever was^earlier^: Their services

t were being'termiiiated:^egularly ©n! completion ©f

> thicee months and'the^'were ^reappointed for a

period^ of three >ffl6nths3 after iOTallgJ^aks in

service; Th^i had passSe^ typing^ te^ts held by

: the; Servi^s 5ele^tion^^mmission t were given

iher«ffl€ntsr^^s©,bxlnr pi^^ get^tS^ absorbed
"in the xe^iila|:^posts on th?r-cadre of the

iCentral fecfceta3?ijat?^^Lpi:ical Sp[ry^p^(p^S) they
; we^i enabledt t©u#ppe^m S^fore the^^ Qu^i-

f yingjExaminatlons:: la 1982, 1983 and 1985

vfi-;. :

• ••% :-"5

.t-j v. V

. , but l^tie:<a^^ f jailed to. qualifyithrough. any

these exa^inato and accordingly their
-v-'.--'-v. i..4..kL"-rvr-'v ,..w>;' ^ :>•• •. • ' . '

•'•v.-.-.v ••••,. • .•.• Gontd ♦»»»»3• :
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services were terminated without giving them

"'Urty', riotic^^'^r t>ay 'tti' 6f'iexcept'to •:

the extent of the period* b^twefeh tW date of /

aclS'Siaet^ofii^theciilmpugif^ 24^i«i986 and"

^::>.^be?idate^;-®f qterraination;-The

'-JS -cfase^c^f; the^. applicants ;d^s..;^that:::a4:nce, they'have

v ::i^^j^«ydischargingi^their duties!efficiently and

fri:r ;i ihfi^-fSa^sed'^theitypin^ held ijy -SSC and got

>t, 1?- n incr#iiertts ^Iso^th^y should have auto-

^̂ ati^all^^ of

nstfe^ir lervi^l beciuse of ^heir failure in the

Special Qualifying Examination is harsh and

-^i^cr^inatp^^:. ^

in^:;OA'-91/1986!i^Hhe^.applicants Smt^''

m £5Pi. ::';:i.^cha^anjeet^-KaurGandv:iSmt-;' Suhita Rani have cane

? ^ of«the^ Administrative Tri-

1 £ i i biuhal«!Act' against;?tte :impugned order passed

'xii^jby thie.^DirectoratevGener^l ofv^SuppMes iand .-•

^ Tro >OH^5 9^qa:'Disposals''dated;:;^ii2;*19S6n-te3^inating their :

6 r>fjfeervices::fromvthe!.afternoQnLroi the same date

nt :c;as^l«:>the !|;;^se=j6fh<fche? twOyaF)pllcan^ OA 98/1986

•^d ;:-dii50!(aissed-helowvi Jin^tMiSTcase,: also^;the ;appli-'

•ni^rJx; •^•'•:^y/"L^eantsiwfere '̂appoihted~«h daily:Wagesy.in' I'^l

-^n-^^iihd'-^r^rfe^lJpointed^ iidthotiV: any- break as ad hoc '

i:':'-:^lJXJS'i4n:tbe''^9ular^pa^^^Gale from 27•9.1983

1>^':h^i^'ifailed^to^^ in;.ihe:^Specij^i;

.1.:? V:QiuafIi^yih9^ ;^ainiination^;hfeld; i£n?-19S&i; thefir '

c-ihS. "f^-^rvid^'^-iSfebe^-te^nfiihat^''wiftSibut'^^ notice

If

L ••••".<!

.-• -y

.1 ^-^s--.. •;: ;Kya ♦' ^kayi:^fei'';^t•' Giirinder Oberoi.

. ,f^. •



have also come up under Section 19 of the Ad

ministrative tribunais Act against the in^ugned

order dated 7.2«1986 issued by the birectorate

General of Supplies and Disposals of the De

partment of Supply terminating their services

as LDC w,e.f« the afternoon of the sane date*

The facts of this case identical with those

of OA 91/1986 mentioned above but more or less

similar to the facts of OA 63/1986 (vide para 3

above) except that the applicants were originally

appointed as LDC on daily wages w.e.f. i8*'8.1982 ^

and were appointed as ad hoc LDCs w,e*f« 27*9.1983

without?^n/i>Makv qualified in the typing

" tes^ 1^1^ % the but

in ihfe' 1985

failie^d qtiaitif^ t coiitei^on is that

--•^"••-•'-^hi^lhg''feoinplfeted'"5r ye'ats^

thfey ^ould be'^^ated al5 qiias^ The

tdfttfentibri lot ihfe'resi^nidcfhtiS Is ^at the appli- ^
carits tireM appb^teci pui^ely b^ iaH '̂ d hoc basis

' .. -I •• _ •

ahd the risk of their s^i^
.r,.:,, e^nttfeir'no^'qiiSl^

Sjpeciai ^alifying Ex^ihaltibn^w^^

to them iand duly" aiskhowiedge^ pf the

-^^s'^does :not. • •

6. In bA io5 of 1986, the applicant Smt*

Anil Rani Malik was ©riginaily employed by the •

•'Gohtd #i .



Ministry of Health & Family Welfare as L.D»C. on

an ad hoc basis since 1981 and passed the typing

test held by the SSC and earned increments till

January, 1986 when her services were terminated

by the impugned order dated 20th January, 1986

with effect from that very date as in cases of

OA 91/86, and OA 98/1986. In this case also,
dl.r< sicO' Ic •

the applicant appeared thrice in the special

qualifying examination held in 1982, 1983 and
C h'y-.'a-q £-s:\sv') .5^3?!'•./••> '^0 •;('+ o,;'

1985 but she failed to qualify in any of the

three examinations*' It is because of this that
^ n-r •

her services were terminated by the impugned order*
S8?.L

^nfi^,S^«.^ .S\i5ie5h,Ma^otr^ h3ve; .cpm^.^ under

- ; •. iSection 19, of. ttie. Administrative, Tribunals
1..' "•• • ••' •.'••-::•••• ;-; i. \A-i? ^.. .-• •;'v7-"..-U ':h ..--

Act, against the^ 27.1,1986

issued by lihe ,pff JUfrbjan Development

. i tf r®i*^ting their servip^es. in. (1) of

^0 , , JA Rule 5 of the pentral. Civil ServicesXTemporary)

„ , . Rules., 1^65 jdth effe^c^^^^ of expiry

of A period of one mpnth from the date on which

the notice was served on them. In this case

J,. ..^....^alsq'r,,, the,, app^p the, re- •

1977. and •

.Janna^, lOT apd tiNy function•:> .A .

April, 1979 when they were given the first

technical break of one dayf They continued

®s ad hoc IJod till January, 1982 without any

break after which they were given breaks in

• . -'A. i"-" • •• • • " • •
•''t Vvjt6.»- J..A. J ;, • .• •,•,.• - . 1 • , •



service after ievery three months. In this case,

as distinct from other eases dealt with in this

jud^erit/ewh ttoy^K tiife letters^ of appointment
(&i^ not mferitidn iaibotrt

" ^• ^e^ic^Tren^pfOra]^)" Rtd^sV 19^5^/ the impugned
.:.rt vv' '^'ordirrof^'ti^iha^^^ Rules;'

- .ftf... lett^is <of £ppblhtmVht a'part ifrom saying

tkat they w6^ T^ih^ fijpi^ihtl^ on an

• ad..hoe basis'and that^^the^^appointinent was purely

tempdrarytandvwuid-not? cohf^t Siiiy right upon

T ^tihim*for ^egula^^; appoiitvto&nt*'^l?i5©» mentioned

^ ; ^ r ;. that: their services^rwill bfe teiSiiMi^ted with

L i tci one months s notle&^^n SitIifer MdeV In this

^ i:: caseV the petitioners;a|>pfe^ired iw^each of the

; - j 5 •threeeSpecial^Qtaalifyift^ Examin^ons but failed

- ; tOi^qualifyV? sThe^learh^d cdtansel^fbr the peti-

^ stoutly argued that sinci the petiti-

a - oners were:considered to bett^rt^orary Govern-

• : -^e^t iServants they^shduld^have b^^ri regularised!

. f uevencthough;theyv had:;fail6d'^in-the Special

. i i Qualifyingj Examination isnhot rtfl^Vant for ^

; ^; > r ^heir im^poseii iiTher^learned jdoufisei also drew

t rOur;:artterefcidrt (ytd theieeleb^ated ru^ of the

yXii r H^^ble ^uprehie €d^rt in ^ostial lie^l vs* Union

of :Iridiff repfortesd siia AEl 106^ SG i889 and

Vanoth^ iwiiugv of; thfr ifefif* ble vsiiprelflie Court

x in: Union iof' Indi^ x^nd i^ Ktanar

: ^VJRoy ^repa^ that

Sif-vi =va as./sOon-^ tthecipe^tiorfeifs ^rie^aippointed even

VI; ' ^rtvan^^di hoc^^ service

a :.i:?x 'be? igove^^ ^thfei staitutbi^i^les and

;rpj.c ;not ;^sy;'±be:t ^cor^aiet'; ^of^ apjpSi^ntmfeWt;-

•>

^ ,.
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,, , , JLearned in all

, . the a^:presAM five, cases and oQine thixj^ the

relevant docmen^S-c appre-

ciate the, is„swP inyolyed in these cases the

..... foljpy^^j^^ac^g^^^ ^y,,be,,;a?ejul.'

>•77^ .i&-v -hi~9?^-;^r.:^qJ<>w©r/piviisioni-Clerks-f©rapthe lowest

r j. xlir^ng of" ministerdal; functionaries In the 60-

;oiir y^rrpeptIndi^^ aljosre; thatoof J)aftaries,

i.;r:r±J?€:<«5&vetc.i' ,cTiiey-!fMncti©niiiiostlyi.as' diarists,-

^ typistsi ftnd iengage^ in; other routine clerical

jo^s»b The regular po$tS ;as, i^ the perma-

; • • • .-K:

•• ?:

'-ivPH.: vrfi' cretari^t>Gleri6alr^Service ttoowhich• recruit

er) tvgq ^ pelvis made by? through open competitive

.;i : e Texaminationvheld^byithenStaff Selection Conraiis-

••••,-- sion and;flt3^\.:by-?:promoti6n«o£ rGroup'il) employees

i« ^ vioSin^ the /Mnistries ;and;^offt^c©sypartic^

4) j ; in rthe Central iSe^cretariat Cl^ical Service

^^'sb %#rt'from the;hands in/thfeipermanent establish-

•:^dj 355-;,;:iment^v.:a'i4inistry.iandj.^office^^pairtictpating in ,

J .,.sv' th© said.,;;^rvic©uhave;:fhad-..tb a large •

:n v^Pb^ i<itf iX^s> seasonally «r o^^

. • ;r:j>,urejty ^ho^'.aisd tefl^oraicy basi?s:^s This happens' ^

>; jwhen sufficient number .of recruits are ,not .

i^vailaS^lje; t)Mfojig^5;;the iopeh iCQ^
• .^.••- X ;••.-• - ••• . ; • , ,

natipji .or the examination jcould not be held ,..

? .-Qfi cXerical; ;Staff . suddenly

V..:v ^'winc^iesses.>..i-InKSucii .:a^--situati0n.:thie,-participating'

, >2— ••--••offices.fead-.tot?xe:qj!uife;^ch^iJ>Os^lihrbugh tte • .•

rj 2 : ne|^t establishment; ^rei included vintthe Central

Con-hd>..-S^
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psid the regular prescrit^d scale

of pay.

Employtnent Exchanges through prior approval of

the Department of Personnel & Training* Being

the lowest and the least attractive level of

White collar establishmerit, the tixrn-^over even

ih the Regular estabiiihih^nt of'LDCs had not

Mdn Ver/ high-feedws^ of proinot^^ drop-outs

fetii; Thii ex^cerba^ jpiiubity of clerical

' ista^f in bffites ahxi^Ministries

%hdse 1^6 were handling la^e v^i^ of routine

t^6"of correV^rtdenee li '̂(^ OPSG, IMS&D etc.

Furt^jci sittfce Vfen' j^osWcould not

i>(B hbriaaiiy fcreated '6asilV to meet the volume
of work, th4sV ofHces tised to reidtuit these

cl^icics iiii sizable' niifloiijefs from the"^ Employme nt

^whahg^ 6n a'daily wa^ basis paib from the

cbntingfehtties, .forS^ich creatibh of posts was

nbt cailfeii foir^ Over the^ LDCs con-

tihued tS fuhctibn^ w being regularised

or pfetoiiahently albWi^ed in the e^

10. Ther® are three distinct categories of

these clerks as follows:

. (a),. Clerks ,00, daily, wage basis having no

^ security of t^nqre and paid on piece-

,,-,_^rate :i)a5is,\

' r ; »^rk ad hoc basis and

- # xupniog .scale gainst posts

:C vClejipal ^Service^

. r W included in the

Central Secretariat Clerical Service

0
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The htman 4i?i;ress of

security of, tenure for th^ first two cate-

has.Iwen a perennial probiem with the Govern-

; ,, ment• i-In, ^speAt, of the ^c|ai^y wagfrs who had

: . , cpmpJ-etejii, tm 240 days

• , been,aliovdng .:;^e,, various, dejpar^^ts and

, ..^off^es tp esta-

,.. ,.,T. . ,J^ishmpnt, on a inpnthly, basis .^en^ though their

^o52V ? were^ purely^ tewpora|ry and ad hoc.

. _ ^ respect of :ttoe„iplerks been sta-

-,gnatii^,,as ^a.d^^^c:^clerk?i,)^^r.. ^tey year

,MthpMt beln^ J3^

establishment and who, in the

PR^^i competitive, ,e.;?OTina^ the Staff

Selection Commission be cause of, styer-age and

other reasons, the Government has been holding

what is known as Special C^alifyirig Examina

tion conducteid by the Staff iSelection Commi-

«i6i& Thr^ stiich examinations were held -

oii^ in ahotlWr i^ 1983 and the

third in July, 'those who qualified in

'' tifesi ^^i^ti^s bi&ught over to the

•^iguiar"ci6^i;^aif Seni^icfe^ This action could

l^^taK^rt % the under various pro

visions WRiil# 1^2^ Central Secretariat

^Ciefib^'Seihi^-^

li; In ail the five cases, the applicants

were Working as ^d hoc LTCs on purely temporary
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• ,
capacity and thiey were all qualified by age,

length of service etc» to take the %>ecial Qua»

l^fying ,ExaiS|iaiatiQn^.iv It wds made/blear to them

-:fehat ithQse; iwhc? sfailM ^to equality in the Exami-

;i^atiQn. will rhaw ;to;;quit; to give place to the

r©gul«T isppointeesi ;vifco^ the open

jna;cketiconjpetitive;fe"x^ifration by the SSC*

; Twq seeherio should be

ukept iii^ew.1 Fir^tly^ ^e-petitioners could

.^aveN^^peiared and mightr h^ ^:appeared both in

^the^ippen vregjila^jvcompfetitibn: examlination as

:^lsq;^nfrthe three iSpeciale QuaiaLf^tjg Examinations

•held: ir»:1982^c 1983, and 1^ other-

wisie qyalifiedi^x Secondly, the ^ebial Qualifying

Examination was tav^ absorb on humani

tarian grounds the ad.hoc LDCs who. have been in

service for ppriejtlja^^^ unlike

the i^gular compjgtJtive, $xaminati(>n« they were

, not in tthe Sptici^ i^alifyir^ Examination re

quired to cppapete ,,with bthers. to^ cppae within ^
th© zpnf of appointm^nt^j, In

Ex^^n|ticp^t^ey:,were .^quir^ to f^ly reach
a mininj^ qualifying ^^^level, of perfppaanc in

the examinajt^on and ha^ ^ xjom© upto

that level(whif5fci^^^ w^e i»l,d.was.,^

355^ of total marksy they -Wuld have-/

^ ^̂ ^4s ^„regular .Lpps yin..,t^^^ralSecp^tari^;. Gleri- •

^ ieven

the^.^

.V „ ;Wl]w,}had\^^
qualifying standards in the Special Qualifying .

/ . ?. * ; t •:-....
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^-yrf j f- •:,5: '̂ vXExdtaination^tand .moice' ,;;thos

mtritQ£iQUs^:can<iidates'ii^a2eaiae^id?1ihin the

; > appolntmeirt irirbpen compe-
>: ;iexaminatioiii> 5"Arty uxi-her^accommodation

1: to th^fMiihOCiiLKs qualify
yf t i ;;f s ; An the Special Qualifying Ekaitflhati^n would

- iatot pttly ^trim&fitaO:^ t^

•; 11 ; i b^nancB o^ st^andards ^of^ efficiency in public

fts r;<i £;; s^cwices tiat 3iso unfai:]^ to t̂^ had

i-

.r>v. .•' ••.

5-Jcw 'ia.;

••V ••; 5 qualified; ire Ithe/^ecial Exam^hatiioh and/br

earned: iwell^eserve^ %)piirtdjeht" thr^ All

India Competitive; Exantiifiatibn^ s ^

NDi81/198 '̂ stoiaiiy ar^^^ the
'• ~i>etitibne±si'vi^r4"Sbrici^j va.

"•• ••• cahcies', •%lfey• have'̂ /t'6'"bis /ikclu^ed' as .members

---^-df^the Centrai'Secill^^
. given oailfli-'^iiidfemibn^

-^•••••'•airguftents-'Of îhe^le^rned .ibS^ ,ih'''tl4s parti-
n;>,.&•;;; «case-^^wheri''-f'/retij^^t;-to

a- o -

w-Y.: tlW'niMbei''ol;^-i^ilift^:s"

v-'" ^ '̂'•;'''$Upi^me-^"<lo\^W ^dhTbut:iitt^ni£^^

apj^ofrtted ')fe#iyf^^aii lasis and
falleci irt ill ^ ^tfc^e ip^M^

•'"" '"•' • "•''•• •"'mi'niatibns' ?t6'''-giet"''t^mseives

'^e^ce .ycannpf
'aO^?\>;arVuoS



r ^r-Al a."r^V^'> '"-i ~:"y.V •;:•?'2 ,•••.; •

5 vr ; claijK any right; tafbe igriduct^ Service

; j ; :> i/fd;thcwt'^le^ilng thei quaa^^ln^^ The

v^x i ^̂ i Spe^eiia1 sQualWying Examtonatitns- pirescribed

i nr:K--i as # me^asure; of offieririg; accomn«j>dati6n to the

f-c; w;j ;v3 ad hoc entj^byeresj ^o rdlM^not take

v;v;vj ::^->; '̂-:>ithe^ regv^i])ar i^en^^cbn^e^itive^^^j^iitotion or '

^ac^-'the^-^i^ugH^ cibiBp6t3itioni^-t Special
. to the ,

jvi:- lioijj eiB^l^yee^ ¥nd'under Rule 12

b:?^"ijRu3^^>;;ahd4^:i^^ 'V^i^'unfair ^ort the part

-oc ofi:thie-^petitii^elrs the--Si^cial Quali

fying Examination merely because they failedin

j prescribed to '

v;v:'|NS-v»,,:3^enii,,.)|,.i^ ii^ucted into the'

; . r . . s.„ regular >clerical ,3ervic,e^ ;: The .learned counsel

,t,he,.'^^^3yor|e^S!..c^ any '

a.i S0rvice with-

::n# C,l:

their • • '

iun to

?i€;f;jA\6^%?®or|t^%;ii6^ce-^befor%%e^ ©f service# ''

t The,,.le^Be^,:'̂ *lhs^l^hin»se^f; :inj!Jic:ated

• .. .' ^ •• •
- . •• ^- " -• ':'T ' •"•••^^ ' - ' • ' •

..'i i;,.... ..b:r<'fori ^z:- /^nn4'/4 n



: •
This it exactly what the rulings of the Hon*ble

Supreme Court also enjoin* Having been recrul*

• ^•;-:ted;;eveiv;;as;;aid •ihioc::I-DC&,k'ithey^ ace?.,^titled-to

j^ r >;? Jth% £aeti^ti»^? and <»ndi2tibns cjof^.^fervice t^

:: fWhi,ch ithey^^are, ^^titl^diiundei^ ^gtheiz-a^atutory .•

•idf ; J c : rulescevenv thc^ghothe^roriginalv appointment

:-5i& 7 r 1 cllet^terj iSKStX^nt;s-^Qut>-,^en>^- ,;Sihcev statutory

:;c nriTerwtle:S:^do^\i]iQ}1k.?en|5ii^lej^them;?^tttt^

• s/dTthe-^git^at^.ici^j^i;!®®^

••' ';i -^if-rur t\ye,y ;c»annot have

' J;v"T .j^;^;gul5!® ^pc^n^en^. as; LDCs •' -This

T^:}q -G '̂- tpi i^se .^^la.had^pieared In the

-l:.D:;;a; .;:^i.ri?egular ^.;^SP^C:ial^^x^inft.ipnsf anet got selected

it,i:bs..i;is i •/4^- qua]4{^ed.'" r;.ivH

«/.;• otfi-i. ^ should

Dv; jj,Q 01^ '^c^^ariat Gleri-

''^stituted '

^ -J^aidfe i)f'%^'ch't^ are sta-' .

TO tlwii^^tK^y have failed

But ><^at '

j_s the ' ••

ib-Whiich ^eiir' terminated -

fi-witlibut .%ii^r '̂''WheBf ^uflSfciiei^^^ 'miereas^
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•notice of dnly a few hours, fEven though accor

ding to the respondents in all these cases

except OA 81/1986 the letters of appointment

gave them no right to be given any notice

feel that on hiraianitarian grounds and on the

ground that the Governinent should be a reasonable

and model eraplpyer, the applicants should,have

been given at least clear one month*& notice

or pay in lieu thereof before their services

were terminated* In the case of those appli

cants in whose cases the period between the

impugned order and date of actual termination

falls short of one month they should be paid

pay and allowances for the period of the short

fall. This according to us will meet the interest

of justice and equity on one hand and public

and individual interest on the other. Subject

to this, the five applications are rejected*

There vdll be no order as to costs* This order

accordingly disposes of all the aforesaid five

cases, i.e. OA 63, OA 81, ioA 91, OA 98 and DA

105 of 1986* Copies of this order be placed

on the files of each of these five leases*'
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