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Xy common order. T

; ”“ﬁwﬁz In GA 63}1986 ?Shrr Suman-Kumar Khanna and
':eight others have come up'underASection 19 of the
AdminiStrative Tribunals~Act-against the impugned
‘‘order dated 24.l 1986 terminating their services
~ds ad hoc Lower. BivzsionfClerks(LDGs) in the
: offices. of Directorate of Estates,wMinistry of .
UrbanfDeveIOpment and: Directorate~seneral of
Works of the same Ministry with effect from

ety

3.:  The admitted facts oF - the case are as
| follows. The appliCantswwere appointed as ad hoc
*mﬁ% LDCs durxng the period between 1981 and 1983 on
TV purely temporary basis for a: period of three "
' months oL till the qualified candidates became -

available whichever was earlier. ﬂTheir services

R wereebeihg terminated regularly on: °°mpleti°“ of

o three moaths and they were reappointed for a

'eﬂizﬁg fﬁ_ﬁ* period of three‘months after small breaks in p
‘ services They had passed typing~tests held by
Ligi the Services Selection Commission ar

‘ -were given
h isﬁ'%ef increments also. 1n;order to getf ;,absorbed ;
“im the reeular posts borne on: thescadre of the

ﬂCentral Secretariat Cierieal Servi' SCS) they .

were enabled to ﬁppear hefore the Special Quali—
fynng Examinations held in;1982, 1983 and 1985
but the applicants failed to qualify

i of these examinations and accordingl heir,

through anyzl ?"..1:



services were. terminated without giV1ng them
:%any notice or pay in lieu of hotice except to

the extent of the period between “the’ date of .

Rt eﬁ;aﬁﬁ'émissue ofuthe~impugned order ‘fo.0s 2441,1986 and

© . Lithefdate: of-termination-i.e,~3i.lwl986. The

SR éaseeof the. applicants'is ‘that: since they have
eze;wxeﬁ ”f*ﬁhen‘disoharging their duties efficiently and _
iy ”““had»passed the: typing test held by $SC and got
T T?»»wnmthe~increments aksowtheyeshouldmhave»been auto-

N ‘x fel
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4ﬁﬁﬁﬁétiéazriwgééﬁlérisedvandétheﬁtermination_of"
e iﬂtﬁéirféerviééﬁﬁeéﬁuseﬂoffthefr feilﬁre'in the
Special Qualifying Examination 48 harsh and

discriminatory.i_¢;5q_pge ‘wa
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LGN a0 e '_24;-if»;:§.ft:€_:f¢ In: OA 9171986 the applicants Smto

LEEL miiChatanjeet Kaur ana:;Smt Sunita Rani have come
Gy riupounder: section 19 of: the ‘Administrative Tri-
! corpuhals:Acti againststhe impugned order passed

g ey ti@ﬁy thekaigéttofeteeéenefai-ofiSupoiiee and ti.-.;
Ty g _a5;;“1.':f-Diz‘s§oséls'i'cd_gtedi‘: 7.2.1986teminating ﬂ'leir S

& wot %égenvioes;fromftbeﬂafiexnoonloﬁ the-same date
ri 2ivsvasi inithes case: of: the: twos applicants in OA 98/1986
wed Sl ~-disoussed.belowe In"this*oase~alsowthe’appli-f

CEanin “5¥w cantskwere appointed&on daily wages: in 1981

*ﬁﬁﬁfa and:were,reappointed without any: break es adthoc j”
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B bave also come uP under Section 19 of the Ade

| . order dated 7;2;1986 issued by the Directorate 5(*33fi
,'ﬂw General of Supplies and Disposals of the De-; e

o ff; ministrative Tribunals Act against the impugned

partment of Snpply terminating their services
o as LDC w.e.f. the afternoon of”the same date.
_#“f The facts of this caseJare}identical with those
- of OA 91/1986 mentioned abome hut more or less o
;&w'{‘fi similar to the facts of OA 63/1986(vide para 3 I
ﬁi above) except that the applicants were originally
. w appointed as LDC on daily wages w.e.f. 28;8 1982 93
‘fmﬁﬁyand were appointed as ad hoc LDCs w.e.f. 27.9 1983
o withont any break._ They qualified in the typingt,:
test held by the” SSC but they having appeared
in the Special Qualifying Test held in 1985 . |
failed to qualify; Thev contention is that ualnﬂi-
“ having oompletedpsuyears‘of‘continuons 59F7199-3’11
‘ theyshouldbetreated as fé;ix’a‘é"i’-gp‘é’r&fanent.f The
contention of the respondents is that the appli— o
canits’ were appointed purely on an ad hoc basis
i and the risk of their servzces being terminated f{ ﬁ

.....

in the event of their not qua1ifying in the:..*-‘
o Special Qualifying Examination was made known {:;ti
Passing of the 1;__};"
;”?‘\departmental ‘arid” other typing tests does not e

entitle them to regular appointment in the ;?:.nr;éf/';

CSCS. S ':"4:: ¥

o them and duly acknowledged‘j

6. h:j In OA 105 of 1986 the applicant Smt. _f;;ﬁqjv o

QE;;"f“f Anil Rani Malik was originally employed by the

Contdiaaisi
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test he(dﬁby the SSC and earned increments till

IR VU mEERd G8TLLET DEIs guhoun -

. , January,*1986 when her services were terminated
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by the impugned order dated éOth January, 1986

with effect from that very.date as in cases of
OA 91/86 and OA 98/1986. In this case also,
the applicant appeared thrice in the special

[
1 2 B - e P
pawl T svia f el ger

qua]:ifying‘“ examination he'ldi in 1982, 1983 and
1§é5 but she failed to qualify in any of the .
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three examinations. It is because of this that
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e o e ber serrices were terminated by the impugned order.
- aii To .. In OA Nb 81 of, 1986 Smt, Dolly Boaz
) ) %iand Smt. Sudesh ;Malhotra have gome_ up under :
. \.:J: Section 19 of  the, Administrative Tribunals
AP Act against the impugned order dated 27.1.1986
oo s o issued by the Ministry of: Urban Development
Gl L -mﬁterminating their services in sub-rule (1) of

4 . i Rule S of the Central Civil Services(Temporary)

s{'\’“ i
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Bules,‘l965 with effect fromithe date of expiry
,of a period,of_one menth from the date on which
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thiﬁnptice was serued on them., In this case

April, 1979 when they were given the first
technical break of one day. They continued

o
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service aftef£EVery three- months. In this case,
as distlnct from other cases dealt with in this
judgment, even though thé letters of appointment
did ot mention anything about Central Civil
s Servlces(’l‘emporary)* Rules, 1965 “the :unpugned
i orders of? terminatlon ‘héntioned these Rules,
The letters of appointment apart From saying
‘ that they were‘being appointed a8’ LDC on an |
5 ad~hoc basis” andwthat:thewappointment was purely
ueﬁ aﬁs temporary and ‘wotild: not confer any right upon o
‘ PR “them" for: regular appo;ntment als6”mentioned
«i. thatitheir services will be termitiated with .
S T R ~onen-onth*s“notiteﬁoh”éither“31663: In this »
RS S ;di case,: £he- petit1oners appeared in\each of the
three: 5pecial Qualifying Examinations but failed
o qualify. The -learned - céunsel for the peti-
: euatloners stoutly argued that sinceethe petiti=
i :p;wonérs ﬁéré*oonSidered*to*bé*téhporary Gove rn-
=337£;;;$ ment servants they .should! haVe been regularised
even :though ithey: had failed ini-the’ Special ,
Qualtfyrng Examination is not relevant for | | .
~:xe;;g their purpose. Thedlearnedﬂcounselwalso drew:r
2OUL attention.torthe celeberated ‘rulings of the
g Hon'ble Supreme Court ‘in ‘Roshal L&l vs. Uhion
A"‘of India,reported in AIR 1967 'SC1889 and
another'ruling of. the~Hon'ble Supreme Court
in Uhion of India and others vs. Arun Kumar
I Roy reported‘in l986(l)SGC-675 o urge that
| - !as soon as the*petltioners were appointed even
‘ ;;ﬁfa on: an ad hoc basis “thelr conditions of service'
‘. willabe governed by the statutory rules and
not by the: oontract of appointment.-




s 18.;“ we have heardithe arguments of the
Yo learned counsel for both, the,parties in all
i the aforesaid five casesrand .gone, through the

, relevant documents closely. In. order to appre-

] ciate the issue involved in. these cases the

AN

) i": following background may be useful.

|  :”%TyQ i o D «Lower Division Clerks ‘form:the lowest
t~4m%-rung offministerial functionaries-in the Go-
a2k no-vernment . of Ihdia aboye that -of - Eaftaries,

2rmm nwrPeons.etes They. function mostly as diarists,
‘-,;?;A' Conds At typists#and engaged=in other- routine clerical
s _~ s+ e o :jobsss.The. .regular: posts-as EDCs:in the perma-
**tglggig.f;g ~nent- establishment/are included 4inithe Central_~
- Secretariat Clerical(Service ‘to: which ‘recruit-
.-ment-is made by. 90% through open: competitive

T -~examination held: by the Staff Selection Commis~

en i sioa and. lQ% by promotion of Group D employees
<o iR the Ministries and offices participating

1n*the Central~Secretariat ‘Clerical Service.

+ Apart: frOm the. han&s in: the permanent establish-_.

- -,y

ment, ‘@ Ministry;and offtce participating in

5ﬁa;uf the said . Service havefhad to- engage a large

' ' “”number of LDCs seasonally or. otherwise on a
purely«ad hoc and temporary basis. This happensi
when sufficient number of recruits are net
available through the open competitive exami-.
nation Qr . the examinﬂtion couldonot be held ;f,
--OF, when requirement of clerical staff suddenly |
ﬂiﬁgincreases. In such a situation the participatingVE
“—'-»-_.'v:off:l.ces had to Tecrult; \suoh 1068 through the

‘Cnntd".’“.ﬂ.’ 1.’8.’ o



 Employment Exchanges through prior approval of /r6 b

the Departmentiof,Personnel & Training. Being

~the lowest and the least attractive level of
”ﬁﬁi%e’éollaffestaﬁlishﬁehti*iﬁé turn-over even
“in the"regular-¢stablishmént oF'LDCs had not
e B@énhéeé§&hiéﬁaE@dausibofﬁpieﬁbiibﬁ; drop=-outs
“gté. TThis “exdcerbated’ thé paucity of clerical
“rstaff in" offices” and Ministries’ especially

" those who were' "Wahdling" large ‘volume of routine

{t;ﬁiﬁﬁegof;éofié%p%ﬂd%hﬁ%#liﬁ% UPSC, ‘DGSRD etes

mj%ﬁf%ﬁgfftsfﬁ%éf@édﬁ%%ﬁﬁ%i%i&fbds%sﬁcould not

Aa‘kife?uarﬁaiiiiéféﬁ%ed5%asil§’t5”ue3ffthe volume
7 of wobk, thése” of ficet used to rettuit these

" elerks in gi-z‘ssie-z nunbers from the’ Employment =

= Exchange on a daily‘wage basis’ paid £ rom the
' "contlngencies, for which creation of ‘posts was

“ not’ called for. - Over the.years ‘these LDCs con-

" ttnuied €6 ‘Functibn Withbirt ‘being Tegularised

'le?l There are three distinct categories of

b hithese clerks as follows."'"fA"

C er permanently absorbed in the established

R \‘cadre | RE T WLE

4‘ - . .~.'l

SR

(a).Clerks .on, daily wage bas;s having no
tww;—security of tenure and paid on piece-

“?ﬁrate basis.:”u oi

;_Lrﬁ}:fgl(g)fClerks working on an ad hoc basis and

. §§paid a running scale against posts
t;@cﬁf:i,"hlch are excluded from the Gentral
oo &,Secretariat Clerigal Servise. | |
;ifgi_ﬁegular clerks who are. included in the
lLJ:;Central Secretariat Clerical Serv1ce v
‘ —“?fand paid the regular prescribed scale S
| %of pay. ’ |
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o ., The human distress involved in'respect of
o ésecurity of tenure for, the first two cate-
_',,igories i.e. daily. wagers and ad, hoc employees
: :Ghas been a. perennial problem with .%he Govern~
‘fegiment.ﬂqln respect of the daiiy wagers who had
i ?conpleted,two years of service with 240 days
g ﬂ%&&ﬁf paid serwice in. a year the Government has

been allowing the various departments and
offices to bring them over. to regular esta-_
hlishment on a. monthly basis even. though their

g%ﬁ;status were, kept purely temporary and ad hoc. -
-+ In respect of those clerks who have been sta-
;Kf_ggnating as ad hoc, clerks year. after year
. without being  brought over to the regular
;- establisment and who could not sppear in the
. ;uﬂopen competitive examinatiOn beld by the Staff
‘ Selection Commission because of over-age and .

“other reasons, the Government has been holding

'“what is known as Special Qualifying Examina-

_ tion conducted by the Staff Selection Commi=
'ﬁ”sSion. Three such examinations were held -

;“E3one ‘in 1982, another in December. 1983 and the

third in. July, 1985. Those who qualified in

"rrethese Exariniations were brought over to the

"-‘5"‘regular clerical service. This action c°u1d

B taken by the Government under various pro=-

a '-'“-"*'vismns of Rulé 12 of ‘the Central Secretariat

Clerical Service Rules, 1962..

ll. In all the five cases, the applicants

N were working as ad hoc LDCs on. purely temporary

g e
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aapacity and-thei”hmre_all qualified(b;(;ge,
~'length of service etc. to take the'speclal Qua-
ey 1ifying Examanation. ~It-was- madefelear to . them
J,a;ﬁ;that-thqsewwho"ﬁatledetoaqualify”ﬁn the Exami-
s - mation.will -have .to: quit to give. place to the
: >-1ﬂm.regular appointeestho come‘through the open
e ﬁgmmrket;competitive:axamlnhtion ‘held by the SSC.
7o ~TIwo:important: aspects iof ‘thé scenerio should be
.- kept: in viewi - Firstly, the petitioners could
‘nn;ﬁ;.lhave appeared and might ‘hdve appeared both in
‘A-;;theggpenzregplarxcompgtltibnxexaminatien as
-~ alsoAn-the tﬁreagSpecialbQuailﬁydngAExaminationsﬁlb
.wheldminx1982wml983éandfl§85«if;tbey?were other- _
W1se qualified. Secondly, the Spec1a1 Qualzfyzng ’
e Examination was tallor-made to absorb on humani-
)J,‘ ﬁm; tarian grounds the ad.hoc LDCs who. have been in
) iéfserv1ce for mere than a year or so. and unlike
i,!i: the regular competltive examination, they were
| not in tbe Special Qualifylng Examination re-
quired to cqmpeteewith others Xo. come within o

[
. ...the zone of appointment. In:the Special Qualifying |
:t i; AExamanatlon they were. requ;red to simply reach
..... a mlnimum qualify;ng level .0f. performance 1n
ke the examlnatlon and 1f they had to “gome upto

»¥ﬂ that level(which we were told was about 34% to -

- 35% Of _total marks) they,mOuld have: been absorbed |
?H&_é;; as regular LDCs in the, Central Secretariat Clerz- 1

‘:ﬁsal Service. Slnce they did not ; measure up even

to the mlnimum qualifying standards they had to




R s xExamination and{mere tmportantly te those
"wﬁ@sxﬁ' meritqrious<candidates~who‘came within the

artl o -zone: of appointnent dn: openfall-India cempe-
| Iﬁgwa‘e .« titive examlnation. Any further accommodation
,tn';ﬁiﬂ to the ad hqc‘LDCs who failed toxeven qualify
'i*f>_ﬁﬂ b learin ook the Special . Qualifying Examination would
;_'iviff‘-' (%o 5o -have sheen ot only- detrimental.to the main-
| | . sl i Ltenance of standards~of effic;ency 1n public
oo Hﬁdg.services but also unﬁair to “those: who had
'_i;;;éinﬁgjjﬁﬂéfm?; qualified.in'the Special Examination and/br
 %ﬂ:I.Jﬁ@ﬁ$; i earned weli-deserved appointmeht througb All
-fkf;@ﬁggg;Lg;g‘ - India Gompetitive Examlnation.

'tﬂﬁﬂgﬁ“ﬁ i""12;“ “The’ learned counsel for the petztioners
“in’ OA NO.81/1986 stoutly argued that s;nce the

B petitioners were working against regular va-

i ?5‘} cancies,’they have’ tb be included as members
Wi L of the Central Secretariat Clerical Service.
Ao AR Lt have g1ven caréful conSideratrons to “the

arguments of the learned cbunsel in this parti-'

. _Contd oo -
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claim.any right tosbe : inducteﬂ to that ‘Service
without clearing the qualify:tng wsts. The
Special Qualifying Exawinations ‘were prescribed

ae -3 measure o£ offering” accommodation to the

;72 ad rhoic employees ‘who rdid ‘not: oricbuld not take
. fthe regular open compexitIVe.examihation or
?ﬁﬁ%ﬁfi' face-the’tough~competitlon there. “The Special

e Qualifying Examination Was'" & ‘Goncedsion to the
iiad ‘hoe employees “dnd- wast prescribed under Rule 12

vastl e d of the Ced%ral Secretaria%—clerical Service

sithd g D ﬂules and “it wiIl Be' very! unfair ‘ofl the part

e v S0l oft e petnioners o fault the: Special Quali~ |

fying Examination merely because they failedin 7

these examina&ions which were prescribed to

,give. them a chance of being inducted into the

regularzolerical Servzee, . The., learned counsel

for the petitioners;could.not produce any

. Pw?qrulingewhiqhwnpuldwentitle the.petixioners to
_%Eigfﬁﬁ begplaced at . par wnth-the regular members of :_

i the Central Secretariat Clerical Serv;ce with-
ot e OME, passing,either the open»competitive exa=

:Lgu,g_ minationwer theHSpecial Qnalifying Examination.
; The, rqference,_ +to:the Central: Givil Services
(Tempo:grj)?“ule Sy 1965 does notfmeke their.T
an 'better than being entitled to

<

i pos;tion

eeicone month’iinotice beforevtermination of service=i

gg;spetitionef ere given Earned Leave and . other

facilitie <whichdother-60vernment servents enjoy. :

Fanmdd G419 =
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This is exactff"‘What the rulings of ,the iion'ble

Supreme Court also enjoin. Having been recrui-
Cpaku - ted.: even -as.;ad -hoc I.DCs, they. are: entitled to
.2 the fachlitles and conditions:of'service to

‘which ‘they:are: entitled ;ander ther*"statutory
e d -:’rules-even though ithe . original appointment . ‘- )
R N :..::.Le:h;tezr..» is-siléntabout: themas :Since: statutory'
--_;irules «do:: not entitlo <them;:to; be; inducted into
: inref wiithe regula: c:lerieal Service:, withou‘t passing

st e e scthes REescribed. tests: rand prescnbed exam:.nations
undex:--the- Recruitment; Rules,. they cannot have
. oz BNY, mght to regular appointment as: LDCs. Thi's
_ f;..'.g_f; o e Will be unfair to: those -who.-had. appeared in the

i-regular or. special examinations -and: got selected

.45 qualiﬂed. s RN sk D

sF banl .a;];g‘i 37U Werare; théréfore; ’unableto accept the
4 el contention of the “dpplicants" that they should’
Loarnien be “‘takén over In the Ceﬁfral Secretanat Cleri-
| a1 Serics’ Which is K regularly constituted

& el A TETT Uidgd e of' which “thé’ *Recru’itment-"nules are sta--

‘tuto‘rily de"teré:.ne*’d '"“'éven thiviigh! they have failed
SRR 3 qualify by “the most ‘réTaxed” stahdards in :
emEd ol ERe Specia]:* Qual’ifVing Exanindtionsy . But what

L s hovevert ‘SEFikds si4o7be Father' ‘narsh is the -
. w— f"manne:a in*r which “their’ services were' teminated

* hix wi‘thout giving”‘*theur sufi‘icient ‘riotice., Whereas
SRS ‘in OA: 81/.—1986 ‘thé’ appld.carits wates given full

| one month"s notice, e case ‘of-OA" 63/1986 the

N “’ mpugned m'der gave them wa notice of enly 7 days
“sitn L0 g dn the’ ‘othier three caseS( ‘o 91/1936 QA _93/ 1986
bystis 2V gnd O 105/1986) “the" apphcants were gm" a

a R T B " : ' Contd S a0s VT



‘notice. of only aifew hours. rEven though accor—
»dlng to the: respondents in.all these cases
*except OA- 81/1986 the letters of: appointment

‘gave them-no_r1ght to‘be glven-any;notige,mue
"feellthat on humanitarian grounds_endaonéthe
,950und that the Govermment should‘be'a reasonable
-and model- employer, the applicants should have
'~been given at least clear one nonth's notlce
or pay in lieu thereof before their services
'were terminated. In the case of those appli-
| ~cants in whose cases the period between the >
impugned order and date of actual termination
'falls short of one month they should be paid
‘pay and allowances for the period of the short- 7
ﬁffall. Thls accordzng to us will meet the 1nterest
- of -justice and equity on one hand and public |
]%and 1ad1vidual interest on the other.- Subject
f'to th;s, the five applications are rejected. .
There will be ‘no order}as to costs. “This. order
uaccordlngly disposes of all the aforesald five
'cases, ie0.: OA 63, OA 81 eA 91, OA 98 and OA
. 105 ‘of l98§.‘ Copies of this order. be placed :

%&.

%foﬁ,the'files~of each of these.fivexeases,_'




